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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations. )

In addition, the Virginia Register is a source of other

information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a bagis, purpose, impact and summary statement; a nofice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Foliowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
. review the propesed regulations. The Governor will transmit his

. comments on the regulations to the Registrar and the agency and
such comments will be published in the Virgimia Register.

Upen receipt of the Governor's comment on & proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i} may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been {iled, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the {weniy-one day extension period; or

(iiy the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shail be after the expiration of the
period for which the Governor has suspended the regulatory

| process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

" EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor fo issue an emergency regulation. The
emergency regulation becomes operative upon ifs adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are Hmited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires. ‘

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter [.1:11 (§§ 9-6.14:6 through
9-6.14:%) of the Code of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four tfimes in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter L1l (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Jr. , Chairman, W. Taylee Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard 5. Cohen; Gail S. Marshall; E. M, Miller,
Jr; Theodore V. Morrison, Jr; William F. Parkerson, Jr.;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joam W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbo! Key {
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Agriculture and Consumer Services intends fo consider
amending regulations entitled: VR 115-84-01. Rules and
Regulations Relating to the Endangered Plant and Ensect
Species Act. The purpose of the proposed action is o (i)
review the regulation for effectiveness and continued need;
(ii) consider listing seven rare plant species as endangered
and two rare insect species as threatened; (ili} change one
plant species listing from endangered to threatened; and
(iv) remove onre plant species from the endangered list
under the Virginia Employment Plant and Insect Species
Act.

List endangered:

* Aeschynomene virginica
Lardamine micranthera
Clematis addisonii
Clematis vitacaulis
Echinacea laevigata
Rudbeckia heliopsides
Trifolivm sp. 1

Sensitive joint-vetch
Small-anthered bittercress
Addison’'s leatherflower
Millbore leatherflower
Smooth coneflower
Sun-facing conef lower
Leo’'s Clever

List threatened:

Cicindela dorsalis
dorsalis
Tetragoneuria spinosa

Northeastern beach tiger
hettle
Swamp Skimmer

Change listing from endangered te threatened:

Betula uber Virginia round-leaf birch
Remove from endangered list:

Bacopa stragula Mat forming water hyssop

Statutory authority: § 3.1-1025 of the Code of Virginia.

Written comments may be submitted until February 17,
1993,

Contact: John R. Tate, Endangered Species Coordinator,
P.0O. Box 1163, 1100 Bank Street, Room 703, Richmond, VA
23209, telephone (804) 786-3515.

Notice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agricuiture and Consumer Services intends io consider
amending regulations entitled: VR 115-04-12. Regulations
for the Enforcement of the Virginia Gaseline and Motor
Fuels Law. The purpose of the proposed action is to
review the regulation for effectiveness and continued need.
Such review is mnecessary in the areas of labeling of
dispensers, disclosure of information when petroleum
products are transferred and specifications related to
environmental requirements,

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia.

Written comments may be submitted until January 29,
1893.

Centact: J. Alan Rogers, Program Manager, Department of
Agriculture and Consumer Services, Office of Weights and
Measures, 1100 Bank St., P.0O. Box 1163, Richmond, VA
23209, telephone (804) 786-2476.

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Conirol Board intends to consider amending regulations
entitted: VR 120-01. Regulations for the Control and
Abatement of Air Pollution (Revision GG), The purpose
of the proposed action is to establish an emission standard
that will require the owners of municipal waste combustor
(MWC) facilities to limit emissions of organics (such as
dioxins/furans), metals (such as particulate matter), and
acid gases (such as sulfur dioxide and hydrogen chloride)
to a specified level necessary to protect public health and
welfare.

A public meeting will be held by the department in Room
D of the Monroe Building, 101 North 14th Sireet,
Richmond, Virginia, at 10 a.m. on February 2, 1993, to
discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information
relative to regulation development.

Needs and issues invelved: MWC emissions are a
“designated” pollutant under Section 111{(d) of the Clean
Air Act. Designated peollutants are pollutants which are not
included on a list published under Section 108(a) of the
Act (‘“criteria” pollutants), or Section 112(b)(1)(A)
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Notices of Intended Regulatory Action

(“hazardous” pollutants), but for which standards of
performance for new socurces have been established under
Section 111(b). When the U.S. Environmental Protection
Agency (EPA) establishes a new source performance
standard, states are required to develop standards for
existing facilities based on EPA emission guidelines.
Designated poliutant controls are critical for two reasons.
First, only a limited number of air pollutants potentiaily
harmful to human health are regulated at the federal
level. Second, health risks from small exposures to
designated air pollutanis can be high, depending on the
substances involved.

EPA has determined that MWC facilities should be
regulated under Section 111 (New Source Performance
Standards) of the Clean Air Act because:

i. MWC emissions may be reasonably anticipated to
contribute to the endangerment of public health and
welfare.

2. The rvange of health and welfare effects and the
range and uncertainties of estimated cancer risks do
not warrant listing MWC emissions as a hazardous
poltutant under Section 112 of the Act

3. Section 112 of the Act could not be used to address
particular constifuenis or subgroups of emissions (such
as hydrogen chioride).

4, Section 111(d) of the Act would permit a more
thorough evaluation of existing MWCs at the state
level than would be feasible in a general rulemaking
at the federal level.

Currently, over 160 municipal waste combustor (MWC)
facilities operate throughout the United States, 1¢ of which
are located in Virginia. An MWC is a combustion unit that
burns more than 50% municipal solid waste; most MWC
facilities have at least twe, and ofien as many as four
MWC units. Municipal solid waste includes household,
institutional, municipal, and some industrial waste, as well
as refuse-derived fuel. As a resuit of municipal solid waste
combustion, many substances of concern are emiited fo
the atmosphere: organics (including dioxins and furans),
metals (including particuiate matter), and acid gases
(including sulfur dioxide and hydrogen chloride). This
mixture is considered a composite poliutant, MWC
emissigns, The reduction of emissions in accordance with
the puidelines will reduce dioxins/furans from existing
MWCs by over 80% and metal emissions (except mercury,
which would be less) by 97%. An overall 73% reduction
would be realized in acid gas emissions.

Failure to develop an adequate program to conmtrol MWC
emissions will have adverse impacts on public health and
welfare. For example:

1. Dioxins and furans are among the wmos{ toxic
chemicals known. Excessive exposure to dioxin, for
example, can cause severe dermatoglogical,

cardiovascular, respiratory, pancreatic, and urinarg
disorders; dioxins and furans are also suspected
carcinogens.

2. Particulate emissions can absorb heavy metals and
prganics and lodge in human lungs, acling as irritants
and causing chronic health problems. Additionally,
visibility deteriorates, due to haze, with increases of
particulate matter emissions. This directly affecis
national parks, where clear visibility is at a premium.

3. In addition to causing eye and respiratory irritation,
sulfur dioxide and hydrogen chloride also aggravate
asthma and other chronic Iung diseases. They may
enhance the foxic effects of heavy metals. Acid gases
also coniribute to the development of acid rain, which
has serious adverse effects on wildlife, vegetation, and
property.

Regulatory allernatives:

1. Amend the regulations to satis{y the provisions of
the Act and associated EPA regulations and policies.

2. Make alternative regulatory changes to those
required by the Act, either one or more of the
alternatives identified below:

a. Revise the regulations to inciude requirements
more stringent than those reguired by the Act.

b. Revise the regulations to include requiremeni
less siringent than the Act. or perhaps other
suggested alternatives.

3. Take no action to amend the regulations.

Regulatory constraints; The 1880 Clean Air Act
Amendments added a new Section 129 to the Act that
applies to solid waste incinerators, including municipal
waste combustors (MWCs), medical waste incinerators, and
industrial waste incinerators, Section 129 of the Act and its
associated standards were promulgated because EPA
determined that incineralor emissions cause or contribute
significanily to air pollution which may reasonably be
expected to endanger public health and weifare. The
intended effect of the standards and guidelines is to form
a basis for stalte action to develop state regulations
controlling MWC emissions to the level achievable by the
best demonsirated system of continuous emission reduction,
considering costs, non-air guality health and environmental
impacts, and energy requirements.

Section 129 of the Act directs that the standards and
guidelines for MWCs be broadened, apd provides the
schedule for this activity. First, Section 123 gdirects EPA to
promulgaie these standards and guidelines for individual
MWC units with a larger than 250 tpd capacity. Second,
Section 128 requires EPA te review and revise these
promulgated standards and guidelines within one year, to
be fully consisteni with Section 129 This will result in

Virginic Register of Regulations
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Notices of Iniended Regulatory Action

mmber of additions to the standards and guidelines,
including the addition of numerical emission limits for
mercury, cadmiwm, and lead emissions. Third, Section 129
directs that standards and guidelines, fully consistent with
Section 129, be promulgated for MWCs with a less than
250 ipd capacity within two years.

Regulating MWC emissions for new sources under Section
111(b} of the Act (New Source Performance Standards)
establishes MWC emissions as a designated pollutant, and
refuires the EPA to promulgate guoidelines under Section
111(d) for states to use in developing regulations fo control
pollutants from existing MWCSs. Emissions guidelines for
existing MWCs that began construction on or before
December 20, 1989, have been promulgated under Sections
111¢(8) and 129 of the Act. In order for Sections 111 and
128 to be effected, the specific guidelines are promulgated
in the Code of Federal Regulations (CFR) (subpart Ca 40
CFR Part 60). State regulations must be at least as
stringent as the guidelines.

The guidelines subcategorize the population of existing
MWCs into twe size categories relative o air emission
levels: very large {(existing MWC units larger than 250 tpd
capacity that are located at MWC facilities with an
aggregate capacity to combust more than 1,100 tpd of
municipal solid wasie); and large (existing MWC units
larger than 250 tpd capacity that are located at MWC
facilities with an aggregate capacity to combust more than
250 ipd of munricipal solid waste, but less than or equal to
1,100 tpd of municipal solid waste).

|

MWC emissions are subcategorized as organic, metal, and
acid gas emissions. The guidelines establish emission limits
for organic emissions (measured as dioxins and furans),
metal emissions (measured as particulate matter), and
acid gas emissions (measured as sulfur dioxide and
hydrogen chloride).

The guideline limits require emission reductions from
existing MWCs larger than 250 tpd capacity in two ways.
Firgt, proper combustion of municipal solid waste is
required for all MWCs, Second, the guidelines limit the
composite pollutant, MWC emissions, through specific
maximum emission levels for organic, metal, and acid gas
emissions. Compliance testing specifications and a good
combustion practice requirement are also included.

Tentative determinations: It has been teniatively
determined that to meet the minimum requirements of the
Act (as described In the regulatory consiraints section),
the following standards would have to be added to the
regulations:

Imission Type Guidelines

Large (less Very Large
than or equal to) (greater than
1,100 tpd) 1,000 tpd)

Organics 50 gr/Bdscf

{100 for RDF stokers

24 gr/Bdscf

and mixed fuels)

Metals 0.030 gr/dacf of PM

and 10% opacity

.015 gr/dscf of PHM
and 10% opacity

Acid Gases

HC1 50% reduction 80% reduction
or 25 ppmv or 30 ppmv

8502 50% reduction 70% reduction
or 30 ppmv or 30 ppmv

gr/Bdscf = grams per billion dry standard cubic feet
RDF = refuse-derived fuel

PM = particulate matter

HC1 = hydrogen chloride

802 = sulfur dioxide

ppmv = parts per miliion volume

Applicable statutory provisions:

1. State. The lega! basis for the regulation is §
10.1-1308 of the Virginia Air Pollution Control Law
{Title 10.1, Chapter 13 of the Code of Virginia).

2. Federal.

a. The legal basis for the regulation is Section 110
of the Federal Clean Alr Act (42 USC 7401 =t seq.,
91 Stat 685).

b. The regulatory basis for the regulation is Subpart
L and Section 51.281 of 40 CFR Part 51

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitfed untii February 2,
1893 to Director of Program Development, Department of
Air Pollution Control, P.O. Box 10089, Richmond, Virginia
23240.

Contact: Karen G. Sabasteanski, Policy Analyst,
Department of Air Pollution Conirol, P.O. Box 10083,
Richmond, VA 23244, telephone (BG4) 788-1524,

Wotice of Intended Regolatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Siate Alr Pollution
Control Board intends {o consider amending regulations
entitled: VR 120-81. Regulations for the Contrel and
Abatement of Air Pellutien (Revision LL). The purpose of
the proposed action is to amend the regulations {o provide
the latest edition of referenced documenis and fo
incorporate newly promulgated federal New Source
Performance Standards (NSPS) and National FEmission
Standards for Hazardous Alr Pollutanis (NESHADP).

A public meeting will be held by the departinent in Room
D of the Monroe Building, 161 North Fourteenth Sireef,
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Netices of Intended Regulatory Action

Richmond, Virginia, at 10 am. on February 3, 1993, to
discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information
relative to regulation development.

Needs and issues involved: The amendmenis are needed
because the regulations must be current and timely which
means that documents incorporated must be the most
recent edition. The board must incorporate the newly
promulgated NSPS and NESHAP in order for the
department to obtain authority from the U.S.
Environmental Protection Agency (EPA) to enforce these
standards. The issue is whether the regulations should
specify the most curreni edition of those documents
incorporated by reference and whether the depariment
should obtain delegation of authority to enforce the newly
premulgated federal standards.

Regulatory alternatives: The regulatory alternative is not to
adopt the iniended regulatory amendments and continue
using references that are outdated and not to incorporate
the additional federal standards and, thus, allow the
enforcement of these standards by EPA.

Regulatory constraints: None.

Applicable Statuory provisions:

1. State, The legal basis for the regulation is §
10.1-1308 of the Virginia Air Pellution Conirol Law
(Title 10.1, Chapter 13 of the Code of Virginia).

2. Federal.

a. The legal basis for the regulation is Section 110
of the Federal Clean Air Act {42 USC 7401 et seq.,
91 Stat 685).

b. The regulatory basis for the regulation is Subpart
L and Section 51.281 of 40 CFR Part 51.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied until February 3,
1993, to Director of Program Development, Department of
Air Poliution Control, P. 0. Box 10088, Richmond, Virginia
23240,

Comiact: Karen G. Sabasteanski, Policy Analyst,
Department of Air Pollution Conirol, P.O. Box 10089,
Richmond, VA 23240, telephone (804) 786-1624.

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitied: VR E28-0l. Regulations for the Centrel and
Abatement of Air Pollution (Revision MM). The purpose
of the proposed action is to amend the regulation to make

it conform to the federal requirements for prevention of
significant deterioration new source review programs.

A public meeting will be held by the department in Room
D of the Mornroe Building, 101 North Fourteenth Street,
Richmond, Virginia, at 10 a.m. on February 4, 1983, to
discuss the intended action. Unlike a public hearing, which
is intended only {o receive testimony, this meeting is being
held to discuss and exchange ideas and information
relative to regulation development.

Needs and issues involved: The primary goals of the Clean
Air Act are the attainment and maintenance of the
National Ambient Air Quality Standards (NAAQS) and the
prevention of significant deterioration (PSD) of air quality
in areas cleaner than the NAAQS.

The NAAQS, developed and promulgated by the US,
Environmental Protection Agency (EPA), establish the
maximum limits of pollutants that are permitted in the
outside ambient air. EPA requires that each state submit g
plan ({(calied a State Implementation Plan or SIP),
including any laws and regulations necessary to enforce
the plan, showing how the air pollution concentrations will
be reduced to levels at or below these standards (ie.,
attainment). Once the pollution levels are within the
standards, the plan must also demonsirate how the state
will maintain the air pollution concentrations at the
reduced levels (ie., mainienance). The Virginia State
Implementation Plan was submitted to EPA in early 1972.
Many revisions (mostly regulation revisions) io the plan
have been made since the original submittal in 1972,
Generally, the plan i$ revised, as needed, based upon
changes in the Federal Clean Air Act and its
requirements,

A state implementation plan is the key to the air quality
programs. The Clean Air Act is specific concerning the
elemenis required for an accepiable SIP. No state is
required to prepare such a plan; but if it does not, or
EPA does not approve a submitted plan, then EPA iiself ig
empowered 1o take the necessary actions to attain and
maintain the air quality standards.

A SIP revision for PSD is designed fo protect air quality
in areas where the air is cleaner than required by the
NAAQS. The PSD program has three classifications for
defining the level of aliowable degradation. Class 1 is the
most stringent classification, allowing for little additional
pollution, while Class III allows the most. All of Virginia is
classified at the moderate level, Class II, with the
exception of two Class I federal lands.

PSD’s primary control strategy is New Source Review.
Prior to the construction or expansion of industrial
facilities, a permit must be obtained that demonsirates that
a facility will not emit pollutants in sufficient quantity to
make a significant contribution to the deterioration of air
quality or to viclate the NAAQS.

In 1972, EPA declared all state plans to control air
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pollution inadequate because they did not provide for
prevention of significant deterioration of air quality. EPA
issued its own PSD regulations in 1974, which provided for
three area classifications which would allow for three
different levels of degradation, and reguired that new or
modified major sources obtain a permit from EPA to
construct. By 1978, EPA updated its PSD regulations,
which then underwent considerable revision and
controversy.

Because the federal PSD regulations were frequently in
litigation and it was difficult to develop stable plans, most
states, including Virginia, opted fo accept a federal
implementation plan (FIP) in liew of a SIP. EPA
promulgated a FIP but, due to limited enforcement
resources, allowed states to enforce it under a delegated
program approach. Since that time, the program has
stabilized, and the states have gained considerable
experience in carrying out the program. Currently, 30
states operate under am approved SIP: 13 under full
delegation and 6 under partial delegation.

Currently, Virginia has not submitted a SIP for PSD but
ogperates under an EPA promulgated PSD plan. EPA’s
plan, which consists of New Source Review, has been
delegated to the State Air Pollution Control Board. To
implement the EPA plan the board currently has New
Source Review regulations (contained in § 120-08-02 of VR
120-01) for a PSD program that are, in substance, the
same as EPA’s regulations. Virginia now wishes to
abandon the delegated approach and submit a SIP revision
‘giving the state full PSD authority. The board has itaken
the first step by approving an overall SIP revision and
directing the department to submit the SIP revision to
EPA. However, prior to including New Source Review
regulations as part of the SIP revision, the board must
make several changes, mainly procedural in nature, to
make the regulations acceptable to EPA.

Regulatory alternatives:
1, Amend the regulations to satisfy the provisions of
the Clean Air Act and associated EPA regulations and
policies.

2. Make alternative
required by the Act.

regulatory changes fo those

3. Take no action to amend the regulations and
continue to operate under the federal implementation
plan.

Regulatory consirainis: A Kkey strategy for managing the
growth of new emissions is the permii program for new
and modified stationary sources. The program is mandated
by the Clean Air Act and requires that owners obtain a
permit from the agency prior to the consiruction of a new
industrial or commercial facility or the expansion of an
existing one. Program requirements differ according to the
facility’s potential to emit a specified amount of a specific
-poliutant and the air quality status of the various areas

within the state where the facility is or will be located.
Requirements for facilities considered to be major due tc
their potential to emit a specified pollutant are more
stringent than for less polluting facilities. Requirements for
major facilities located or locating in nonatfainment areas
are considerably more stringent than for PSD  areas.
Permits issited in nonatfainment areas require the facility
owner fo apply control technology that meets the lowest
achievable emission rate and to obtain emission reductions
from existing sources in the area such that the reductions
offset the increases from the proposed facility by a ratio
greater than one for the emissiens contributing to the
nonattainment situation. Permits issued in PSD areas
require the facility owner to employ control technology
that is the hest available and, in some cases, to monitor
ambient air quality at the site where the facility will be
located to determine ambient air background levels of the
pollutants to be emitted. Through the implementation of a
new and modified source permit program, emission
increases from new and expanding stationary sources can
be managed so that affected areas can attain and maintain
the air quality standards and accommodate growth.

Under the PSD permift program, certain information is
required as part of the application, as follows:

(1) an assessment of existing air qualify,
requires one year of measurement data;

which

(2) a description of the technology to he used to
control emissions from the facility, which must be the
best available control technology; and

(3) an assessment of the impact of emissions from the
facility on existing air gquality, using complex
mathematical models.

Development by the applicant and review and analysis by
the state of this information is an extensive process. Prior
{o graniing the permit, there must be a preconsiruction
review of projected pollution emission increases expected
from the conmstruction of a new industrial facility or the
expansion of an existing industrial facility so as to insure
that the emissicn increases are held to a minimum. The
review consists of four phases.

The first phase of review is to delermine if the proposed
new or modified facility will be subject to the program.
Only major industrial facilities are affected and the
regulations provide specific definitions that identify these
particular facilities.

The second phase of review is to determine if the facility
will be equipped with the best available control technolcgy
{(BACT) to reduce its emissions in light of economic,
environmental, and energy factors. BACT must be used on
all pellutants that will be emitted in significant amouats.

The third phase of review is to determine if the emissions
from the proposaed new or modified facility will cause a
violation of any air quality standard or the special
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incremental standards developed for the PED program.
The determination is made afier an air quality impact
analysis using current moedeling technigues.

The final phase of review is fo determine the impact of
associated sources of poliution, such as commercial and
other industrial development, resulting from the entry of
the new facility inio the area. This phase also requires an
analysis of the impact of the increased emissions from the
new or modified facility on impairment of visibility and
the possible damage to soils and vegetation.

Applicable statutory provisions:

1. State. The legal basis for the regulation is §
10.1-1308 of the Virginia Air Poliution Control Law
(Title 10.1, Chapter 13 of the Code of Virginia),

2. Federal.

a. The legal basis for the regulation is Section 110
of the Federal Clean Air Act (42 USC 7401 et seq.,
91 Stat 685).

b. The regulatory basis for the regulaiion is Subpart
L and Section 51.281 of 40 CFR Part 51.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until February 4,
1993, to Director of Program Development, Department of
Air Pollution Conirel, P.0. Box 10089, Richmond, Virginia
232446.

Contact: Karen G. Sabasieanski, Policy Analyst,
Department of Air Pollution Conirel, P.0. Box 10089,
Richmond, VA 23240, telephone (804) 786-1624,

BOARD OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Commerce
intends to consider repealing regulations entitled: VR
190-62-1. Agency Rules of Practice for Hearing Officers.
The purpose of the proposed action is to repeal the
current rules of practice to eliminate confusion, duplication
or inconsistency with the statutes incorporaied in the
Administrative Process Act (APA)

Statutory Authority: § 54.1-310 of the Code of Virginia.

Written comments may be submitted until January 13,
1983, to Bonnie §. Salzman, Director, Department of
Commerce, 3600 West Broad Sireet, Richmond, Virginia
23230.

Contact: Peggy McCrerey, Regulatory Programs Director,
Department of Commerce, 3600 W. Broad Si., Richmond,

VA 23230, telephone (804) 367-2154.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education infends to consider amending regulations
entitled: VR 27¢-91-0014. Repulations Geverning
Management ¢f the Studemt’s Schelastic Records. The
purpose of the proposed action is to amend the regulations
to incorporate changes required by the U.S. Department of
Education, Virginia's Literacy Testing Passport Program
and other requesied changes,

Statutory Autherity: §§ 22.1-16, 22.1-287.1, and 22.1-289 of
the Code of Virginia.

Written comments may be submitted until January 13,
1993.

Contact: Robin L. Hegner, Policy Analyst, Depariment of
Education, P.O. Box 2120, Richmond, VA 23216-2120,
telephone (804) 225-2816.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public parficipation guidelines that the State Board of
Education intends to consider repealing rtegulations
entitled: VR 270-81-0837. Regulations Governing Public
Schoel Building Construction. The purpose of the proposed
action is {o repeal the existing regulations because new
standards for the erection of or addition to public school
buildings are being promulgated.

Statutory Authority: § 22.1-138 of the Code of Virginia.
Written comments may be submitted until March 3, 1593

Comiact: David L. Boddy, Director of Facilities,
Department of Education, P.0. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2035.

I VIRGINIA
DEPARTMENT
OF HEAETH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends io repeal regulations entitled: Rules and
Regulations Governing the Maternal and Neonatal
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High-Risk Hospitalization Pregram. The purpose of the
proposed action is o repeal the Rules and Regulations
Governing the Maternal and Neonatal High-Risk
Hospitalization Program. Appropriations for the program
ended in FY 88.

Statutory Authority: § 32.1-12 of the Cede of Virginia.

Written commenis may be submitted until January 15,
1893.

Contact: Rosanne Kolesar, Health Programs Analyst,
Department of Health, 1500 E. Main S§t, Room 213,
Richmond, VA 23219, telephone (804) 786-4891.

Motice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines that the Siate Board of
Health intends to repeal regulations entitled: VR 355-25-01.
Rules and Regulations for the Reporting of Chemical
Substances Manuvfactured er Used in Manufacturing. The
purpose of the proposed action is to repeal the Rules and
Regulations for the Reporting of Chemical Substances
Manufactured or Used in Manufacturing. These regulations
are no longer needed as the 1992 General Assembly
passed legislation eliminating the statutory reguirements
for reporting of toxic substances and the maintenance of
the Toxic Substances Chemical Inventory.

. .Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until January 15,
1993.

Contact: Rosanne Kolesar, Health Programs
Department of Health, 1500 E. Main S§t,
Richmond, VA 23219, telephone (804) 786-4891,

Anatyst,
Room 213,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with agency's public
participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Selective Contracting of Inpatient
Hospital Services, The purpose of the proposed action is
to provide hospital inpatient services to Medicaid
recipients in the Tidewater Virginia area through
confraciing hospitals.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until January 11,
1993, to Kathryn Kotula, Division of Policy and Research,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23218,

Coentact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Department of Medical Assistance Services,
Suife 1300, Richmond, VA 23219, telephone (804) 786-7933.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-03-4.1940:1. Nursing Home
Payment System. The purpose of the proposed action is to
modify the Nursing Home Payment System in four ways:
(i) extend time frames for DMAS to reach an interim
settlement for filed cost reports; (ii) medify time {frames
for provider appeals from calendar days to business days;
(ili} require submission of audited financial statements;
and (iv) technical corrections.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted until January 25,
1993, to Richard Weinstein, Manager, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends o consider promulgating
regulations entitled: VR 460-10-2400. Financial Eligibility
Requirements for Aged, Blind, and Disabled Individuals;
VR 460-10-2450. Financial FEligibility Requirements for
Qualified Medicare Beneficiaries; and VR 460-18-2769.
Financial Eligibility Requirements for Long-Term Care
Recipients. The purpose of the proposed action is to
establish the methodology and standards for deiermining
financial eligibility for Medicaid for the specified groups
of applicants,

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted until February 8,
1983, to Roberta Jonas, Policy and Research Division, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.
Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad

St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE

Notice of Intended Regulatory Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending reguiations entitled: VR
465-02-1. Regulations Governing the Practice of Medicine,
Oseopathy, Pediatry, Chiropraciie, Clinical Psychology
ard Acupwncture. The purpose of the proposed regulation
is to delete the commentary statement following § 2.2 A 3
d (6). The preseni language is ambiguous and lacks
statutory authority.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until January 15,
1993, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Sireet, 4ih Floor, Richmond,
Virginia 23230-1717.

Centact: Bugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad Si, 4ih Floor,
Richmond, VA 23230-1717, telephone (804) 662-9923.

Motice of Intended Regulatory Action

Notice is hereby piven in accordance with this agency’s
public pariicipation guidelines thai the Board of Medicine
intends to consider amending regulations entifled: VR
465-03-1. Regulations Governing the Practice of Physical
Therapy. The purpose of the proposed regulation is to
amend § 8.1 to establish a fee to be retained by the board
when an applicant withdraws their application.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until January 15,
1993, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Sireet, 4th Floor, Richmond,
Virginia 23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9923,

BOARD OF NURSING
Metice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled VR
485-31-1. Board ¢f Nursing Reguiations. The purpose of
the proposed action is to conduct a biennial review of
existing regulations as to cost of compliance and propose
amendmenis which may result from the review. Included
in the review are requests: from (i) the Board of
Education to reconsider certification and program approval
of Nurse Aide Education Programs in the public schools,
and (ii} Tidewater Tech Tfor recognition of the Career
College Association as an accrediting agency in § 2.2 A 2
of the regulations.

A public hearing to receive oral comments on the exisiing:
regulations will be held on January 27, 1993, at 1:30 p.m.
at the Department of Health Professions, Conference
Room, 6606 W. Broad Street, Richmond, VA.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia,

Written comments may be submitied until January 27,
1893 at 5 p.m.

Contact: Corinne F. Dorsey, R.N. Executive Director,
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230,
telephone (804) 662-9909,

BOARD OF NURSING HOME ADMINISTRATORS
1 Neotice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
Home Administrators intends to consider amending
regulations entitled: VR 560-02-2:1. Regulations of the
Board of Nursing Home Administrators. The purpose of
the proposed action is to incorporate emergency
regulations that became effective November 4, 1992, which
increased fees and amended the continuing education
requirements.

Statutory Authority: §§ 54.1-2400 and 54.1-3100 through
54.1-3103 of the Code of Virginia.

Written comments may be submitted until February 12,
1993.

Contact: Meredvih P. Partridge, Executive Director, 6606
W. Broad St., 4th Floor, Richmond, VA 23230, telephone
(804) 662-8111.

BOARD OF PSYCHOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Psychology intends to consider amending regulations
entitled: VR 565-01-2. Regulations Governing the Practice
of Psychology. The purpose of the proposed action is to
adjust fees, in accordance with § 54.1-113 of the Code of
Virginia, to assure revenue is sufficient to cover board
expenses.

Statutory Authority: § 54.1-2400¢ of the Code of Virginia,

Written comments may be submitted until January 28,
1993. '

Contacit: Evelyn B. Brown, Executive Director, or Jane
Ballard, Administrative Assistant, Board of Psychology,
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6606 W. Broad St, 4ih Floor, Richmeond, VA 23230-1717,
telephene (804) 662-9913.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OoF)

1 MNotice of Entended Regulatery Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: Foster Care - Collection of Child Support. The
purpose of the proposed action is to promulgate
regulations governing the collection of child support from
parents  of children entering foster care. These regulations
will pertain to children whose foster care expenses are
paid from state and local funds, as well as children whose
expenses are paid from federal and state funds.

Statutory Authority: § 63.1-25 of the Code of Virginia and
itern 378 B 4 of the 1992 Appropriations Act.

Written comments may be submitied until February 12,
1993, to Rick Pond, 8007 Discovery Drive, Richmond,
Virginia 23229-8699.

Contact: Peggy Friedenberg, Policy Analyst, Virginia
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone (804) 662-9217.

T Notice of Intended Regulatory Action

Notice iz hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider amending regulations entitled:
YR 615-45-1. Policy Regarding Child Protective Services
Centrali Registry Information. The purpose of the
proposed action is to eliminate the finding of reason to
suspect as one of the possible dispositions for child
abuse/neglect investigations, and to establish
preponderance of evidence as the level of evidence
required to make a founded disposition in a child
abuse/neglect investigation.

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1
et seq.) of Title 63.1 of the Code of Virginia.

Written comments may be submitted until February 12,
1993, to Janine Tondrowski, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23228.

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,,
Richmond, VA 23229, telephone (804) 662-9217.

T Motice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Social
Services intends {o consider promulgating regulations

entitled: VR §15-45-5. Procedures for Imvestigating Child
Abuse and Neglect Complaints Against Employees of
Local School Boards. The purpose of the proposed action
is to promulgate regulations which govern the investigation
of child abuse and neglect complaints against employees of
lacal school boards.

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1

et seq.) of Title 63.1 of the Code of Virginia.

Written comments may be submitted until February 12,
1983, to Janine Tondrowski, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,,
Richmond, VA 23229, telephone (804) 662-9217.

BOARD OF VETERINARY MEDICINE
+ Notice of Intended Regulatory Action

Netice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Veterinary
Medicine intends to consider amending regulations entitied:
VR §645-031-1. Regulations Governing the Practice of
Veterinary Medicine. The purpose of the proposed action
is to respond to the requirement for biennial regulatery
review in keeping with § 1.2 D of the regulations and to
propose to adjust fees for the annual renewal for active
and inactive veterinarians and veterinary technicians.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until February 15,
1893, to Terri Behr, Board of Veterinary Medicine, 6606
West Broad Street, 4th Floor, Richmond, Virginia 23230.

Contact: Elizabeth A, Carter, Executive Director, Board of
Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9942.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Waste
Management Board intends {o consider amending
regulations entitled: VR 672-10-1. Hazardous Waste
Management Regulations. The purpose of the proposed
action is to incorporate changes to federal rules as related
to wood preserving and drip pads to assure consistency
and mainfain equivalency between the Virginia program
and the federal hazardous waste management program.

Statutory Authority: § 10.1-1402 (11) of the Code of
Virginia.
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Written commenis may be submitied until January 14,
1983

Contact: William F. Gilley, Environmental Regulation
Consultant, Department of Waste Management, 101 N. 14th
St., 1lith Floor, Monree BIldg, Richmond, VA 23219,
telephone (804) 225-2966.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Waste
Management Facility Operators intends t{o consider
promulgafing regulations entitted: VR 674-01-01. Public
Participation Guidelines for Waste Management Facility
Operators Board. The purpose of the proposed action is to
establish public participation guidelines for the Waste
Management Facility Operators Board.

Statutory Authority; § 54.1-201 of the Code of Virginia.

Written comments may be submitted until January 29,
1993.

Centact: Nelle P. Hotchkiss, Assistant Director, Department
of Cominerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entiiled:
VR 680-E4-01. Permit Regulation. The proposed regulatory
action is to consider repealing the Permit Regulation. The
adoption of a new VPDES Permit Regulation will make
the VPDES program conform in style and content fo the
federal program regulations. The VPA Permit Reguiation
will be separated from the VPDES permitting program in
order to recognize the distinction befween this wholly state
run VPA program and the federagl/state NPDES/VPDES
permit program. .

Basis and statutory authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(10) authorizes the State Water
Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program.

Need: The repeal of this regulation is being considered in
order to eliminate any confusion and duplication of
regulations which may result from the concurrent
incorporation of the intent and purpose of the Permit

Regulation into a Virginia Pollutant Discharge Elimination
System (VPDES) Permit Regulation (VR 680-14-01:1) and a
Virginia Pollution Abatement (VPA) Permit Regulation
(VR 680-14-21),

Estimated impact: The repeal of VR 680-14-01 would have
no impact on the regulated community nor the
environmeni as the purpose and scope of the regulation
are being transferred into the VPDES Permit Regulation
and the VPA Permit Regulation.

Alfernatives: One alternative to the proposed repeal is to
continue to administer the VPDES and VPA permit
programs under ihe current regulation (VR 680-14-01).

Comments: The board seeks oral and written comments
from interested persons on the proposed regulatory action
and on the costs and benefits of the stated alternatives. To
be considered, written comments should be direcied to Ms,
Doneva Dalton, Hearing Reporter, at the address below
and must be received by 4 p.m. on Friday, February 12,
1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William,
at 2 pm on Thursday, January 28, 1993, at the
Harrisonburg City Council Chambers, Municipal Building,
345 §. Main Street, Harrisonburg, at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building €, 101C Mounis Bay Road,
Williamsburg; and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150 E,
Monroe Street, Wytheville, to receive views and comments
and to answer questions of the public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed fo be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Dalton at
the address below or by telephone at (804) 527-5162 or
TDD (804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than January
11, 1993.

Applicable laws and regulations: State Water Control Law,
Clean Water Act, Permit Regulation (VR 680-14-01).

Statutory Authority: § 62.1-4415 (10) of the Code of
Virginia.

Written comments may be submitted until 4 pm,
February 12, 1993, to Doneva Dalton, State Water Control
Board, P.0Q. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Conirol Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Regulatory Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-01:1. Virginia Pollutant Discharge Elimination
System (VPDES) Permit Regulation. The proposed
regulatory action is to consider adoption of a new
regulation. This regulation will govern point source
discharges of pollutanis to surface waters within the
boundaries of the Commonwealth of Virginia. These
discharges are currently regulated under the VPDES
permit program and the Permii Regulation (VR 680-14-01).
The adoption of the proposed regulation will replace the
VPDES portion of the existing Permit Regulation and it
will make the VPDES program conform fo the federal
NPDES regulaticn. This action is being done concurrent
with the repeal of VR 680-14-01.

Bagis and authority; The basis for this regulation is §
62,1-442 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Further, § 62.1-44.15(10) authorizes the State
Water Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the freatment of sewage,
industrial wastes and other wastes; and §§ 62.1-44.16,
62.1-44,17, 62,1-44,18 and 62.1-44.19 authorize the board to
regulate discharges of sewage, indusirial wastes and other
wastes.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states tfo administer the National Pollutant
Discharge Elimination System permit program under state
law. The Commonwealth of Virginia received such
authorization in 1875 under the terms of a Memorandum
of Understanding with the U.S. EPA. VR 680-14-01:1 will
be the specific regulation governing this authorization.

Need: Any point source discharge of pollutanis to surface
waters is subject to regulation under a Virginia Pollutant
Discharge Elimination System (VPDES) permit. The
VPDES regulation will delineate the procedures and
requirements to be followed in connection with VPDES
permits issued by the board pursuant to the Clean Water
Act and the State Water Conirol Law. In order to retain
the authority to administer the VPDES permit program,
the board must adopt regulations which are consistent with
the federal program regulations, The current Permit
Regulation (VR 680-14-01) does not reflect the latest
revisions to the federal regulations and must be replaced.

Estimated impact: This regulation will impact all of the
approximately 2,800 Virginia Pollutant Discharge
Elimination System permittees in that the governing
regulation will be replaced with an updated version. There
will be n¢ added costs to the permittees beyond those
required under the existing regulation because the
program operations will not change sigmificantly from one
to the other.

Alternatives: One alternative to the proposed regulation is
to modify the existing Permit Regulation, rather than
adopting a separate regulation for VPDES permits, Another
alternative is to take no action and to continue to
administer the VPDES permit program under the current
regulation which is not up to date with changes in the
federal regulations.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the states alternatives or
other alternatives. Written comments should be directed to
Ms. Doneva Dalion, Hearing Reporter, at the address
below and must be received by 4 pm. on Friday,
February 12, 1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Buiiding, 4850 Davis Ford Road, Prince William;
at 2 pm. on Thursday, January 28, 1983, at the
Harrisonburg City Council Chambers, Municipal Building,
345 S. Main Street, Harrisonburg, at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg; and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150 E.
Monroe Street, Wytheville, to receive views and comments
and to answer questions of the public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton at the address helow or by telephone at (804)
5275162 or TDD ((804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton  no
later than Monday, January 11, 1993,

Applicable laws and regulations: State Water Control Law,
Clean Water Act.

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia,

Written comments may be submitted untili 4 pm,
February 12, 1993, to Doneva Dalton, State Water Control
Boeard, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidlines that the State Water Control
Beard intends to consider repealing regulations entitled:
VR 680-14-03. Toxies Management Regulation. The
proposed regulatory action is to consider repealing the
Toxics Management Regulation. This action is being
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proposed in order to eliminate any confusion and
duplication of regulations which may result from the
concurrent adoption of a VPDES Permit Regulation (VR
680-14-01:1).

Basis and statufory authority: The hasis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(10) authorizes the State Waier Conirol Board to
adopt such regulations as it deems necessary to enforce
the general water quality management program, and §
62.1-44.21 authorizes the State Water Control Board to
require owners to furnish information necessary fo
determine the effect of the wastes from a discharge on
the quality of state waters.

Need: Repeal of the Toxics Management Regulaiion is
necessary since the board intends to consider adoption of
a VPDES Permit Regulation which will include language
o the evaluation of effluent toxicity and the mechanisms
for control of toxicity through chemical specific and whole
effluent foxicity limitations.

Estimated impact: The repeal of this regulation would
have no impact on the regulated community nor the
environment as the infent and purpose of the regulation
will be included in the new VPDES Permit Regulation.
There should he ne additional economic impact as a result
of this action.

Comments: The board seeks coral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated aliernatives or
other alternatives. Written comments should be directed to
Ms Doneva Dalton ai the address below and must be
received by 4 p.m. on Friday, February 12, 1993.

In addition, the hoard will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 p.m. on Thursday, January 28, 1993, at the
Harrisonburg City Council Chambers, Municipal Building,
345 S. Main Street, Harrisonburg, at 2 p.m. onm Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg; and at 2 pan on Thursday, February 4,
1993, at the Mulii-Purpose Room, Municipal Office, 150 E.
Main Street, Wytheville.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the ifacilities should comtact Ms. Doneva
Dalion at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
later than Monday, January 11, 1993,

Applicable laws and regulations: State Water Control Law,
Clean Water Act, Permii Regulation (VR 680-14-01), Toxics
Management Regulation (VR 680-14-03).

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia,

Written comments may be submifted uniil 4 pm,
February 12, 1993, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Waier Resources
Management, Siate Water Conirol Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 688-14-16. General Permit Regulation for Storm
Water Discharges from Heavy Manufacturing. The
purpose of this proposed regulatery action is to adopt a
general permil for storm water discharges from heavy
manufacturing facilities. Heavy manufacturing facilities are
defined as facilities classified as Standard Industrial
Classification (SIC) 24 {(except 2434), 26 (except 265 and
267), 28 (except 283), 29, 311, 32 (except 323), 33, 3441,
and 373 (Office of Management and Budget SIC Manual,
1987).

The basis for these regulations is § 62.1-44.2 et seq. of the
Code of Virginia. Specifically, § 62.1-44.15(8) authorizes the
board to issue permits for the discharge of treated sewage,
industrial wastes or other wastes into or adjacent to state
waters and § 62.1-44.15(7) authorizes the board to adopt
rules governing the procedures of the board with respect
to the issuance of permits. Further, § 62.1-44.15(10)
authorizes the State Water Conirol Board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board (o establish requirements for the
ireatment of sewage, industrial wasies and other wastes; §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private property for the purpose
of obtaining information or conducting necessary surveys
or investigations; and § 62.1-44.21 authorizes the State
Water Control Board to require owners to furnish
information necessary to determine the effect of the
wastes from a discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes siates to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memeorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, ditches,
channels, pipes, etc.,, which are considered point sources
under the Clean Water Act, and subject to regulafion
through the NPDES permit program. On November 16,
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1990, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990).
This federal regulation established permit application
requirements for cerfain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the {ederal regulation including heavy
manufacturing facilities. Any facility covered by the
federal regulation that discharges storm water through a
point source to surface waters is required to file a storm
water permit application.

Intent: The intent of this general permit regulation is to
establish standard language for control of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements, A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered: by
this pgeneral permit. Facilities will be required to
implement the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm water
discharges associated with the industrial activity.

. Monitoring and reporting requirements will be established
based upon the poliution potential of the storm water
discharges from the industrial activity. Monitoring reports
will assist in evaluating the effectiveness of pollution
prevention measures and provide information to identify
water quality impacts and support future permitting
activities.

Estimated impact: Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. It will also reduce the time currently required to
obtain coverage under the VPDES permitting system. The
staff estimates that there are approximately 1,250 facilities
in this category of discharger that may be required to
apply for storm water permits. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely manner to all applicants.

The hboard recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board’s permitting program
and allow staff resources to be concenirated on developing
individual permits for those facilities which have more
potential for impacting water quality in Virginia.

- .Alternatives: There are two alternatives fo comply with the

federal requirements to permit storm water discharges
from heavy manufacturing facilities. One is to issue an
individual VPDES permit to each of the estimated 1,250
heavy manufacturing facilities. The other is to adopt a
general VPDES permit to cover this category of
discharger.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.am., or as soon thereafter as possible, on Thursday,
February 4, 1993, at the Roancke County Administration
Center, Community Room, 3738 Brambleton Avenue, SW.,
Roanoke; at 2 p.m., or as soon thereafter as possible, on
Monday, February 8, 1993, at the James City County Board
of Supervisors Room, Buiiding C, 101C Mounis Bay Road,
Williamsburg, and at 2 p.m., or as soon thereafier as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Control Board's office, Innsbrook
Corporate Center, 4900 Cox Road, Gien Allen, to receive
views and comments and to answer questions of the
public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804)
527-5163 or TDD (804) b527-4261. Persons needing
interpreter services for the deaf must notify Ms. Jackson
no later than Monday, January i1, 1993.

Applicable laws and regulations: State Water Control Law;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and NPDES General Permits for Storm Water
Discharges. .

Statutory Authority: § 62.1-44.15 (10)
Virginia.

of the Code of

Written comments may be submifted until 4 pm.,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cathy Boatwright, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Notice of Intended Regulatory Aection

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Comntrol
Board intends to consider promulgating regulations entitled:
VR 686-14-17. General Permit Regulation for Storm
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Water Discharges from Light Manufacturing. The purpose
of this proposed regulatory action is to adopt a general
permit for storm water discharges from light
manufacturing facilities. Light manufacturing facilities are
defined as facilities clasgified as Standard Indusirial
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267, 27,
283, 30, 31 (except 311), 323, 34 (except 3441), 3b, 36, 37
(except 373), 38, 39, and 4221-25 (Office of Management
and Budget SIC Manual, 1887).

Basis and gstatutory authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to stale waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary io enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
fo establish requirements for ihe treatment of sewage,
industrial wastes and other wastes; § 62.1-44.20 provides
that agents of the board may have the right of enfry to
public or private property for the purpose of obfaining
inforimation or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state walers.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states {o adminisier ihe NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the US. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
convevances, such as separate storm sewers, diiches,
channels, pipes, eic., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1990, EPA published the final NPDES Permit Application
Regulatlons for Storm Water Discharges (35 FR 47980).
This federal regulation established permit application
requirements for certain municipal and ipdusirial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including light
manufacturing facilities. Any facility covered by the
federal regulation that discharges stormn water through a
point source to surface waters is required to file a storm
water permit application.

Intent: The intent of this gemeral permit regulation is to
establish standard language for conirol of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A gsite-specific Storm Water

Poliution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
this general permii. Facilities will be required to
implement the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasenably be
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm waler
discharges associated with the industrial activity.

Monitoring and reporting requirements will be established
based upon the polluticn potential of the storm waler
discharges from the industrial activity. Monitoring reporis
will assist in evaluating the effectiveness of pollution
prevention measures and provide information to identify
water quality impacis and support fufure permitiing
activities.

Estimated impact: Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
the covered categories of discharges. Coverage uader the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. It will also reduce the time currently required to
obtain coverage under the VPDES permiiting sysiem. The
staff estimates that there are approximately 3,650 facilities
in this category of discharger that may be required to
apply for storm water permits. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to Tfacilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board’s permitting program
and allow staff resources fo be concenirated on developing
individual permits for those facilities which have more
potential for impacting water gquality in Virginia.

Aliernatives: There are two alternatives to comply with the
federal requirements to permit storm water discharges
from light manufacturing facilities. One is to issue an
individual VPDES permit to each of the estimated 3,650
light manufacturing facilities. The other is to adopt a
general VPDES permit to cover this category of
discharger.

Comments; The board seeks oral and wrilten comments
from interested persons on the intended regulatory action
and on the costs and benefils of the siated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.m., oOr as soon thereafter as possible, on Thursday,
February 4, 1993, at the Roancke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W.,
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Roanoke; at 2 p.m., or as soon thereafter as possible, on
Monday, ¥February 8, 1993, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg; and at 2 p.m, or as soon thereafter as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Control Board's office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, o receive
views and comments and {o answer questions of the
public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804)
527-5163 or TDD (804) 527-4261, Persons needing
interpreter services for the deaf must nofify Ms. Jackson
no later than Monday, January 11, 1993.

Applicable laws and regulations: State Water Control Law;
Clean Water Act, Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Siorm Water
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and, NPDES General Permits for Storm Water
Discharges Associated With Industrial Activity (57 FR
41236).

. Statutory Authority: § 62.1-44-15 (10) of the Code of
Virginia,

Written comments may be submitted until 4 p.m,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230,

Contact: Cathy Boatwright, Oifice of Water Resources
Management, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Notice of Infended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-18. General Permit Regulation for Sterm
Water Discharges from Transportation Facilities,
Landfills, Land Application Sites and Open Dumps,
Materials Recycling Facilities, and Steam Electric Power
Generating Facilities, The purpose of this proposed
regulatory action is to adopt a general permit for storm
water discharges from the facilities defined as follows: (1)
transportation facilities classified as Standard Industrial
Classification (SIC) 40, 41, 42 (except 4221-25), 43, 44, 45,
and 5171 which have vehicle maintenance shops,
equipment cleaning operations, or airport deicing
operations (Office of Management and Budget SIC Manual,
1987); (2) landfills, land application sites, and open dumps
that receive or have received any industrial wastes
including those that are subject to regulation under Subtitle
;D of RCRA (42 USC 6301 et seq.); (3) facilities involved in

the recycling of materials, including metal scrapyards,
battery reclaimers, salvage yards, and automohile
junkyards, including but limited to those classified as SIC
5015 and 5093; and, (4) steam electric power generating
facilities, including coal handling sites.

Basis and statutory authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; § 62.1-44.20 provides
that agents of the board may have the right of entry to
public or private property for the purpose of obtfaining
information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary o determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permil program
under state law, The Commonwealth of Virginia received
such authorization in 1975 under the terms of =a
Memorandum of Understanding with the US. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, diiches,
channels, pipes, etc., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1990, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990).
This federal regulation established permit application
requirements for certain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including
fransportation facilities; landfills, land application sites and
open dumps; materials recycling facilities; and steam
electric power generating facilities. Any facility covered by
the federal regulation that discharges storm water through
a point source to surface waters is required to file a
storm water permit application.

Intent: The intent of this general permit regulation is to
establish standard language for control of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
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this general permit. Facilities will be required fo
implement the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably bhe
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm water
discharges associated with the industrial activity.

Monitoring and reporting requirements will be established
based upon the pollution poteniial of the storm water
discharges from the industrial activity. Monitoring reports
will assist in evaluating the effectiveness of pollution
prevention measures and provide information to identify
water quality impacts and support future permitling
activities.

Estimated impact: Adoption of these regulations will allow
for the sireamlining of the permif process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. It will also reduce the time currenily required to
obtain coverage under the VPDES permitting system. The

staff estimates that there are approximately 1,500 facilities -

in this category of discharger fhat may be required to
apply for storm water permits. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely manner to all applicants.

The board recognizes the need for storm water general
permits o ease the burden on the regulated community
and to facililate the issuance of storm waier permits.
Issuance of general permits would improve the
adminisirative efficiency of the board’s permitting program
and allow staff resources to be concentrated on developing
individual permits for those facilities which have more
potential for impacting water guality in Virginia.

Alternatives: There are iwo alternatives to comply with the
federal requirements to permit storm water discharges
from the facilities in this category. One is to issue an
individual VPDES permit to each of the estimated 1500
facilifies in this category. The other is to adopt a general
VPDES permit to cover this category of discharger.

Comments: The board seeks oral and written comments
from Interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.m., or as soon f{hereafter as possible, on Thursday,
February ¢, 1993, at the Roanoke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W,
Roanoke; at 2 pum., or as soon thereafter as possible, on
Monday, February 8, 1983, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,

Williamsburg;, and at 2 p.m. or as soon thereafter as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Conirol Board's office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, to receive
views and comments and to answer questions of the
public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any persen with questions on the
accessibility of the facilities should contact Ms. Lori
Jacksen at the address below or by telephone at (804)
527-5163 or TDD (804) 527-4261, Persons needing
interpreter services for the deaf must notify Ms. Jackson
no later than Monday, January 11, 1993,

Applicable laws and regulations: State Water Control Law;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Waler
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 113%4); and, NPDES General Permits for Storm Water
Discharges Associated With Industrial Activity (37 FR
41236).

Statutory Authority: § 62.1-4415 (100 of the Code of
Virginia.

Written comments may be submitted untii 4 pm,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.Q. Box 11143, Richmond, Virginia 23230.

Contact: Cathy Boatwright, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Staie Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-19. General Permit Repulations for Storm
Water Discharges frem Censiruction Sites. The purpose
of this proposed regulatory action is to adopt a general
permit for storm water discharges from construction sites
that are defined as follows: construction activity including
clearing, grading and excavation activities except:
operations that resuit in the disturbance of less than five
acres of total land area which are not part of a larger
commion pian of development or sale,

Basgis and statuiorvy authority: The basis for these
regulations is § 62.1-44.2 ef seq. of the Code of Virginia.
Specifically, § 62.1-44,15(5) authorizes the hoard to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjaceni to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect fo the
issuance of permits. Further, § 62.1-44.15(1¢) authorizes the
State Water Control Board to adopt such regulations as i

Virginie Register of Regulations

1160



Notices of Intended Reguiatory Action

deems necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; § 62.1-44.20 provides
that agents of the hoard may have the right of entry to
public or private property for the purpose of obtaining
information or conducting necessary surveys or
investigations; and § 62.1-4421 authorizes the State Water
Control Board to require owners to furnish information
necessary te determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonweaith to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, diiches,
channels, pipes, etc, which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1980, EPA published the final NPDES Permit Application
Regulations for Storm Waier Discharges (55 FR 47990).
This federal regulation established permit application
requirements for certain municipal and industrial storm
‘water discharges. Eleven categories of industrial activity
were defined in the federal regulation including
construction sites. Any facility covered by the federal
regulation that discharges storm water through -a point
source to surface waters is required io file a storm water
permit application.

Inient: The intent of this general permit regulation is to
establish standard language for control of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requirements. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each construction site covered by this
general permit. Owners/operators will be required to
implement the provisions of the plan as a condition of the
permit.

The Storm Water Poliution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the construction activity at the site, and shall
describe and ensure the implementation of practices which
are to be used to reduce the poliutants in storm water
discharges associated with the construction activity.

Monitoring and reporting requirements will be established
based upon the pollution potential of the storm water
discharges from the construction activity. Monitoring
reports will assist in evaluating the effectiveness of
jpollution prevention measures and provide information to

identify water quality
permitting activities.

impacts and support future

Estimated impact: Adoption of these regulations wili allow
for the streamlining of the permit process as it relates to
construction activity permits. Coverage under the general
permit would reduce the paper work required to obtain a
permit for the owners/operators at construction sites. It
will also reduce the time currently required to obtain
coverage under the VPDES permitting system. The staff
estimates that there are between 5,000 io 10,000
construction sites that may be required to apply for storm
water permits. The board believes it would be impossible
at this time fo develop and issue individual permits in a
timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storm water permits.
Issuance of general permiis would improve the
administrative efficiency of the board’s permitting program
and allow staff resources to be concentrated on developing
individual permits for those facilities which have more
potential for impacling water quality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements to permit storm water discharges.
One is to issue an individual VPDES permit to each of the
estimated 5,000 to 10,600 construction sites. The other is to
adopt a general VPDES permit to cover this category of
discharger.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.m., or as soon thereafter as possible, on Thursday,
February 4, 1993, al the Roanoke County Adminisiration
Center, Community Room, 3738 Brambleton Avenue, S.W.,
Roanoke; at 2 pm., or as soon thereafter as possible, on
Monday, February 8, 1993, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg; and at 2 pm, or as soon thereafter as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Conirol Board’s office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, to receive
views and comments and to answer questions of the
public,

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed {o be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804)
527-5163 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Jackson
no later than Monday, January 11, 1993.

Applicable laws and regulations: State Water Control Law;
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Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
Discharges; NPDES Application Deadlines, General Permit
Requiremenis and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and, NPDES General Permits for Storm Water
Discharges Associated With Industrial Activity (57 FR
41236).

Statutory Authority: § 62.1-44-15 (10) of the Code of
Virginia.

Written comments may be submitted until 4 pm,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.Q. Box 11143, Richmond, Virginia 23230.

Contact: Cathy Boaiwright, Office of Water Resources
Management, State Water Conirel Board, P.O. Box 11143,
Richmond, VA 23230, ielephone (804) 527-5316.

Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-20. General Virginia Pellutant Discharge
Eliminatien System Permit Regulation for Nonmetallic
Minera! Mining., General permits may be issued for
categories of dischargers that: involve the same or similar
types of operations, discharge the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar monitoring.
The purpose of this proposed regulatory action is to adopt
a general permit for the category of industrial waste
discharges associated with esiablishments primarily
engaged in mining or quarrying, developing mines or
exploring for nonmetallic minerals, except fuels. The intent
of this proposed general permit regulation is to establish
standard language for the Ilimitations and monitoring
requiremenis necessary to regulate this category of
discharges under the VPDES permit program. As with an
individual VPDES permit, the effluent limits in the general
permit will be set to protect the quality of the waters
receiving the discharge. No discharge would be covered by
the General Permit unless the local governing body has
certified that the facility complies with all applicable
zoning and planning ordinances.

Basis and gtatutory guthority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wasie into or adjacent to siate waters and
§ 621-44.15(7) authorizes the board fo adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15¢(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary io enforce the general water quality
management program; § 62.1-44.15(14) authorizes the hoard
to establish requirements for the {reatment of sewage,
industrial wastes and other wastes; § 62.1-44.20 provides

that agents of the board may have the right of entry to
public or private property for the purpose of obtaining
information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Waier Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the ferms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize ithe Commonwealth io administer a
General VPDES Permit Program.

Need: This proposed regulatory action is needed in crder
to establish appropriate and necessary permitting of
industrial waste discharges associated with establishments
primarily engaged in mining or quarrying, developing
mines or exploring for nonmetallic minerals, except fuels.

Intent: The intent of this proposed general permit
reguiation is to establish standard language for the
limitations and monitoring redquirements necessary to
regulate this category of discharges under the VPDES
permit program. As with an individual VPDES permit, the
effluent limits in the general permit will be set to protect
the quality of the waters receiving the discharge. No-
discharge would be covered by the General Permit unless.
the local geverning body has certified that the facility

complies with all applicable zoning and planning
ordinances.
Estimated impact: There are approximately 96

establishments currenily permitted under the individual
VPDES permit program which may qualify for this
proposed general permit. Adoption of these regulations will
allow for the streamlining of the permit process as it
relates to the covered categories of discharges. Coverage
under the general permif would reduce the paper work,
time and expense of obiaining a permit for the owners
and operators in this category. Adoption of the proposed
regulations would also reduce the manpower needed by
the Water Control Board for permitting these discharges.

Alternatives; There are iwo alternatives for compliance
with federal and state requirements to permif industrial
waste discharges associated with establishments primarily
engaged in mining or quarrying, developing mines or
exploring for nonmetallic minerals, except fuels. One is
the issuance of an individual VPDES permit to each
establishment. The other is to adopt and issue a general
VPDES permit to cover this category of discharger.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives.

Public meetings: The board will hold a public meeting af
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2 p.m. on Friday, Janvary 29, 1893, in the Board Room,
State Water Control Board’s offices, Innsbrook Corporate
Center, 4800 Cox Road, Glen Allen, to receive views and
comments and {o answer questions of the public.

Accessibility fo persons with disabilities: The meeting is
heing held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Jackson at
the address below or by telephone at (804} 527-5163 or
TDD (804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Jackson no later than
Monday, January 11, 1993.

Applicable laws and regulations: State Water Control Law,
Clean Water Act, Permit Regulation (VR 6806-14-01).

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.

Written comments may be submitted until 4 pm,
February 5, 1993, to Lori Jackson, State Water Control
Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Waier Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Motice of Intended Regulatory Action

.. Notice is hereby given in accordance with this agency’s
. public participation guidelines that the State Water Control

Board intends to consider promulgating regulations entitled:
VR 680-14-21. Virginia Pollution Abatement Permit
Repgulatien. The proposed regulatory action is to consider
adoption of a new regulation. This regulation will govern
sources of pollutants within the boundaries of the
Commonwealth of Virginia that are not point source
discharges to surface waters. These types of pollutant
management activities are currently regulated under the
VPA permit program and the Permit Regulation (VR
680-14-01). The VPA permit program is being separated
from the Permit Regulation in order to recognize the
distinction between this wholly state run permit program
and the federal/state NPDES/VPDES permif program. This
action is being done concurrent with the repeal of VR
680-14-01.

Basis and statutory authoritv: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Further, § 62.1-44.15(10) authorizes the State
Water Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; and §§ 62.1-44.16,
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the board to
regulate discharges of sewage, indusirial wastes and other
L _W;astes.

Need: Any pollutant management activity which does not
result in a point source discharge o surface waters may
he required to obtain a VPA permit in order fo ensure
that the activity does not alter the physical, chemical or
biological properties of state waters. VPA permits may be
utilized to authorize the land application of sewage, sludge
or industrial waste or the complete reuse and recycle of
wastewater. The VPA regulation will delineate the
procedures and requirements to be followed in connection
with VPA permits issued by the board pursuant {o the
State Water Control Law.

Estimated impact: This regulation will impact all of the
approximately 1,500 holders of Virginia Pollution
Abatement permits. However, there should not be a
significant difference in the regulation of these permits or
the costs incurred by permitiees under the new regulation
compared to the previous Permit Regulation (VR
680-14-01).

Alternatives: One alternative to the proposed regulation is
to modify the existing Permit Regulation, rather than
adopting a separate regulation for VPA permils. Another
alternative is take no action and to continue to administer
the VPA permit program under the current regulation.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the cosis and benefits of the stated allernatives or
other alternatives. Written comments should be directed to
Ms. Doneva Dalton at the address below and must be
received by 4 p.m. on Monday, February 12, 1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 pm. on Thursday, January 28, 1993, at the
Harrisonburg City Council Chambers, Municipal Building,
345 South Main Street, Harrisonburg; at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg, and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150
East Monrce Street, Wytheville, Virginia.

Accessibility {o persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Dalion at
the address below or by telephone at (804) 527-5162 or
TDD (804) 527-4261. Persons needing interpreter services
for the deal must notify Ms, Dalton no later than January
11, 1993

Applicable laws and regulations: State Water Control Law.

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.
Written comments may be

submitted until 4 p.m,

Vol. 9, Issue 8

Monday, January 11, 1993

1163



Notices of Intended Regulatory Action

February 12, 1993, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, Siate Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Board for
Waterworks and Wastewater Works Operators intends to
consider amending regulations entitled: VR 673-01-02.
Board for Waterworks and Wastewater Works Operators
Regulations. The purpose of the proposed action is to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, clarity, necessity, and cost of
compliance in accordance with the Public Participation
Guidelines.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied until February 10,
1993.

Contaci: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4817, telephone (804) 367-8534.
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DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Reguiation: VR 370-81-001. Rules and Regulations

REGISTRAR’S NOTICE: Due to its lengih, the proposed
regulation filed by the Department of Agriculture and
Consumer Services is not being published. However, in
accordance with § 9-6.14:22 of the Code of Virginia, the
summary i3 being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, 910 Capitol Stireet,
Richmond, Virginia 23219 and at the Depariment of
Agriculture and Consumer Services, Washington Building,
1100 Bank Street, Richmond, Virginia 23219.

of the Virginia Health Services Cost Review Council.

Statutory Authority: § 9-158, 9-160, and 9-164 of the Code
of Virginia.

Title of Regulation: VR 115-05-81. Rules and Regulations
Governing Tie and Sale of Grade
“A” Pasteurized Market Milk and Grade “A” Pasteurized
Market Milk Produets and Certain Milk Produets .

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Public Hearing Date: May 19, 1993 - 2 p.m.
Written comments may be submiited through March
15, 1993,
(See Calendar of Events section
for additional information)

Summary:

The proposed regulation will continue certain authorily
contained in the existing regulation governing the
production, processing, and sale of Grade “A”
pasteurized milk and Grade “A” pasteurized milk
products and certain milk products.

The purpose of the present regulalory action is fo
review the regulation for effectiveness and continued
need. The proposed regulafion has been drafted fo
include provisions of the existing regulation and fo
enhance its effectiveness. In addition, certain new
provisions have been established which affect milk

plants, receiving stations, transfer stations, producers
and industry laboratories specifying: drug screening
requirements of Grade “A" raw milk for pasteurization
prior to processing; minimum penalties for violation of
the drug residue requirements; new standards for
temperature, somatic cell counts and cryoscope test;
requirements to receive and relain a permit; sanitation
requirements for Grade ‘A" raw milk f{or
pasteurization; and sanitation requirements for Grade
“A” pasteurized milk,

NOTICE: The Virginia Health Services Cost Review Council
is WITHDRAWING the amendments to VR 370-01-001
Rules and Regulations of the Virginia Health Services Cost
Review Council proposed in 8:26 VAR. 4560-4563
September 21, 1992, The proposed amendmenis involve a
proposed change to the definition of ‘“charity care”,
however, the council’s regulations for its new methodology
will now deal with the issue of how “charity care” should
be defined.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Regulation: VR 380-03-02. Virginia Work-Study
Program Regulations (REPEALED).

Title of Regulation: VR 380-03-02:1. Virginia Work-Study
Program Regulations.

Statutory Authority: § 23-38.70 of the Code of Virginia.

Public Hearing Date: March 18, 1993 - 1 p.m.
Written comments may be submitted through March
12, 1993.
(See Calendar of Events section
for additional information)

Summary:

Section 23-38.70 of the Code of Virginia authorizes the
Council of Higher Education to develop regulations
and procedures for the operation of the Virginia
Work-Study Program (VWSP). The proposed VWSP

regulations, if adopted, will replace the existing
regulations which are outdated and, in places,
ambiguous. The major provisions are institutional

application procedures, distribution of funds, student
eligibility, restrictions on student placement and
compensation, and responsibilities of involved parties.

VR 380-03-02:1. Virginia Work-Study Program Regulations.

PART I
DEFINITIONS.
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§ 1.1. Definitions.

The following words and fterms, when used in (hese
regulations, will have the following meaning, unless the
context clearly indicates otherwise:

"Accredited” means an institution which holds either
candidacy status or full membership in an accredifing
association recognized by the United States Department of
Education or an institution approved (o confer degrees
pursuant to the provisions of §§ 23-265 through 23-276 of
the Code of Virginia.

“Applicant’” means any student who completed an
approved application for need-based aid and filed the
application by the closing date established by the
participating institution at which the student will enroil.

“Bona-fide domiciliary resident of Virginia” means a
student who is determined by the counci! or by a
participating stale-supporied instifution to meet the
definition of a domiciliary resident of Virginia eligible for
in-state tuition rates, as specified under § 23-7.4 of the
Code of Virginia,

“Cost of altendance” means the sum of f(uition, fees,
room, board, books and suppiies, and ofher education
reiated expenses, as determined by an institution for
purposes of calculating a studept’s financial need and
awarding federal campus-based student aid funds.

“Council’” means the State Council of Higher Education
for Virginia.

“Eligible course of study” means a curriculum of
courses in a degree-granting program at the
undergraduate, graduate, or first professional Ilevel which
requires at least one academic year (30 semester hours or
its equivalent) fo complete. Courses of study which provide
religious training or theological educafion are not eligible
courses of study under the Virginia Work-Study Program.
Normally, programs in the 39.xxxx series, as classified in
the National Education Center for Educational are not
eligible programs.

“Eligible employer” means a pubiic or privale, nonprofit
organization guthorized (o operate within the
Commonwealth of Virginia whose principal mission is to
provide asgistance (see definition of “public service”)
which principally benefits residents of Virginia. Religious
or political organizations which otherwise meet this
definition are not eligible employers under ihe program.

“Eligible postsecondary institution” means any
accredited, degree-granting instifution of higher education
whose principal campus is located in Virginia and any
business, trade, or technical school which is accredited by
a natienzl or regional accrediting agency for posisecondary
institutions recognized by the US. Secreiary of Education
and which is certified to operate in the Commonwealihh by
the Board of Education pursuant fo Chapier 16 (§ 22.1-319

et seq.) of Title 22.1 of the Code of Virginia. Institufion
whose primary purpose Is to provide religious iraining or
theological education are not eligible fo participate in the
program.

“Expected Family Contribution” (EFC) means the
amount a student and his family is expected to contribute
foward the cost of college aftendance. A studenf's EFC will
be determined by the institution using a method of needs
analysis approved by the council The institution may
exercise professional judgment to adjust the student’s EFC,
as permifted under federal law, based on factors which
affect the family’s ability to pay.

“Financial need” means any positive difference befween
a student’s Cost of Attendance and fhe student’s Expected
Family Coafribution (EFC), as determined by a
participating institution using a nationally-accepted method
of needs analysis approved by the council.

“Fiscal year” means the period extending from July I {o
June 30.

"Off-campus position” means a position with an eligible
employer other than the participating postsecondary
education institution at which the studeni is enrclled. When
an institution or a third party public or private nonprofit
agency (e.g, Virginia State Universily's Virginia Program)
agrees under contract with an eligible off-campus
employer to act as the payroll agent, and the institution or
the third party agency receives fotal reimbursement of th
nonstate share of studeni wages and fringe benefifs fror.
the employer, the student will be deemed to be employed
off campus.

"On-campus position” means a position with a public or
private nonprofit participating ingtitution at which the
student is enrolled,

“Part-time study” means enrollment for at least six
credit hours per semester or Ifs equivalent. The (ofal
hours counted will not include courses taken for audit, but
may include required developmental or remedial courses
and other elective courses which normally are not counted

toward a cerfificate, diploma, or degree af (the
participating institution.
“Participating institution” means any eligible

postsecondary institution which is approved to receive state
funds to mafch student wages under the Virginia
Work-Study Program.

“Program” means the Virginia Work-Study Program
(VWSP),

“Political organization” means any person or other enfity
whose primary purpose is to advocate the election of a
candidate fo public office or the passage of Sspecific
legisiation.
that provide

“Public service job” means a job
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‘assistance that directly benefits or meets the needs of a
particular group of citizens in the fields of education
(elementary, secondary, and posisecondary}), health,
recreation, social services and human services.

“Religious organization” means a church or any entity
confrolled by a church or whose primary purpose Iis
provision of sectarian services.

PART II.
INSTITUTIONAL PARTICIPATION IN THE
PROGRAM.

§ 2.1. Application procedures.

To participate in the program, an institution shall file an
application with the council before an annually established
closing date. The application must be on a form approved
by the council and contain the information needed by the
council to defermine the allocation of its available funds.

PART IIL
DISTRIBUTION OF FUNDS AMONG PARTICIPATING
INSTITUTIONS.

§ 3.1. Allocation method.

Distribution of program funds is based on an allocation
method based on the council’s calculation of financial aid
- need at all instifutions. Each participating institution shall
receive a proportional share of toial program funds based
on its share of lotal need. The institution’s allocation shall
be its share or the amount requested in its application,
whichever is less. Failure to expend the previous year’s
allocation may result in reduced funding for the following
year as provided hereinafter.

§ 3.2, State matching funds.

A, The Commonwealth’'s share of a Student’s
compensation will be determined annually. Off-campus
positions will receive a higher percentage of state
malching funds than on-campus positions.

B. Without reducing student compensation, off-campus
employers may agree to pay higher contributions than
normally would result if state maiching funds were
provided at the maximum permitted level. State funds
conserved under this approach may be used by the
institution to fund additional student employment,

§ 3.3. Reallocation of unused funds; penalties for failure to
release unused funds for mid-year reallocation.

A. Procedures for the mid-year reallocation of funds.

By no later than March 15 of each fiscal year, a
participating institution shall file with the council a Spring
Funds Usage Report. The Iinstitution will specify the
amount of state funds, if any, it will not use by year’s

- ‘end. The institution will authorize the rejease of those

funds so that the council may reallocate the funds to other
participating institutions.

B. Requests for additional funds.

Institutions which meet their approved job developraent
objectives and have awarded all of their state matching
funds may request additional funds, should such funds
become available.

C. Failure to expend funds.

An institution which returns a significant amount of
unused funds at the end of the fiscal year, as determined
by the council, may receive an allocation reduced by that
amount the following year.

§ 3.4, Use of funds,

An institufion shall establish and maintain financial
records that accurately reflect all program transactions as
they occur. The institution shall establish and maintain
general ledger control accounts and related subsidiary
accounts that identify each program (ransaction and
separate those {ransactions from all other institutional
financial activity. Program funds shall be deposited in a
noninterest bearing account established and maintained
exclusively for that purpose. Funds may only be disbursed
to student accounts recejvable or fo the council. All
unused funds must be returned to the council no later
than the end of the fiscal year.

Funds received by the Iinstifution under the program
may be used only to pay awards lo students. The funds
are held in itrust by the institution for the intended student
beneficiaries and may not be used for any other purpose.

Any income realized, or lo be realized, on program
Investment income will revert to the Commonwealth of
Virginia. Funds, the foregoing notwithstanding, are the
property of the Commonwealth of Virginia.

PART IV,
STUDENT ELIGIBILITY AND SELECTION OF
AWARD RECIPIENTS,

§ 4.1. Eligibility criteria.

In order fv be eligible for employment under the
program an applicant will:

1. Be enrolled for at least part-time study as an
undergraduate, graduate, or first-professional student in
an eligible course of study at a participating
institution;

2. Be a bona-fide domiciliary resident of Virginia
eligible for in-state tuition rates as defined in § 23-7.4
of the Code of Virginia;

3. Be mainiaining satisfactory academic progress;
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4. Be pursuing a degree in a field other than religious
training or theological education;

5. Meet the eligible employer’s job requirements;, and

6. Demonstrate sufficient financial need and be
capable of benefiting from the work experience,

§ 4.2. Criteria for determining financial need and
individual awards.

An institufion shall defermine a student’s financial need
using a nationally-accepted method of needs analysis
approved by the council. An award under the program will
be set by the Institution so that the studeni’s tofal financial
aid, including the program award, will not exceed the
student’s need.

§ 4.3, Priorities in placing students.

A. Although the program assists financially needy
students, the relative financial need of qualified students
may be a secondary consideration when placing students
in public service jobs under the program. Preference for
the jobs may go to those sfudenfs best qualified, as
determined by the institutions and the prospective
employvers, to fill the eligible jobs, especially when the
jobs also complement the students’ educational or career
interests.

B, Students employed under the program may be placed
in on- and off-campus positions that meet the definition of
a public service job, as defermined by the financial aid
officer, and that provide the student with (angible
educational or career benefits. Siafte funds shall not be
used to supplant federal College Work-Study Program
funds.

PART V.
RESTRICTIONS ON STUDENT PLACEMENT AND
COMPENSATION,

§ 5.1. Displacement of employees.

Stafe work-study students shall not displace employed
workers or Iimpair existing coniracts for services.
Accordingly, a student employed under the program will
not be placed in a position which has been occupied by a
permanent emplovee during the current or preceding fiscal
Yyear, as determined by the employer in consuliation with
the financial aid officer.

§ 8.2. Rate of compensation.

Work-study positions will receive compensation equal fo
the saiary of a comparable position at a comparable level,
as determined by the participating insfitution after
consultation with the employer and any other appropriate
sources of Informatien. Under no circumstances will a
work-study student be commpensated af a rafe higher than
the rate paid (o permanent employees with comparable

experience.
§ 5.3. Employer share of student compensation.

The employer shall pay ifs share of wages, as
determined by the financial aid officer, plus the costs of
any employee benefits, including all payments due as an
employer’s contribution under the stale workers’
compensation laws, federal social security laws, and ofher
applicable laws.

§ 5.4. Academic credit.

A student may receive academic credit for expérience
gained through the program, as determined by a
participating Institution in consultation with the employer.

§ 5.5. Maximum hours worked.

A student’s total employment under the program cannot
exceed 20 holurs per week when classes are in session and
cannot exceed 40 hours per week when classes are not In
session.

§ 5.8, Concurrent employment.

A student employed under the program shall not be
employed concurrently by the federal College Work-Study
Program or any other instifutional student employment
program so thai total employment exceeds 20 hours per
week when classes are in session or 40 hours per week
when classes are not in session. ‘

§ 5.7, Political or religlous employment.

Students under the program shall not be employed by
any political or religious organization.

§ 5.8. Employmeni{ during nonenrollment periods.

A student may be employed under the program during
the summer or other vacation period or the full-fime work
period of a cooperative education program. To be eligible
for this employment, a student must have been enrolled at
least half time in the prior term and be preregistered or
gign an “intent to enroll” form as ai least a half-fime
student in the following term, The institution must keep a
writien record in its files showing the student has been
accepted for enroflment in the upcoming sessioil.

PART VI
ADMINISTRATION.

§ 6.1. Responsibility of the council,

The council is authorized lo enfer info agreements with
eligible postsecondary Insfitufions for the development of
Student jobs and the reimbursement of employers for the
Commenwealth's share eof students’ compensation.

The council shall issue such information sheets it deems
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.necessary and appropriate for administration of the
program. The information sheets shall include, but not be
limited to, guidelines (o establish priority positions,
employer share of wages, and application procedures.

§ 6.2 Responsibility of participating institutions.

Participating institutions,
council, may:

under agreement with (the

1. Enter into coniracts with eligible employers for
employment of students under the program. Such
agreements shall be written (o ensure employer
compliance with the rules and regulations governing
the program.

2. Assist in the determination of student eligibility and,
in cooperation with eligible employers, arrange for
placement of students, ensuring thal the placements
are consistent with the educational and career
interests of the students, wherever possible, and that
the students are sufficiently prepared to succeed in
the positions in which they are placed.

3. Arrange for payment of the Commonwealth’s share
of a student’s compensation. -

§ 6.3. Employer responsibilities.

A. Before it may participate in the program, an eligible
‘emplover shall enter inte contract with a postsecondary
. Institution, thereby certifying the employer’s eligibility to
participate and a willingness toc comply with program
requirements. :

B. Certification of payment to students shall be made in
accordance with accounting procedures specified in the
institution-employer contracts.

§ 6.4. Reports.

Participating institutions shall supply reporis to [(he
council which will include, but not be Ilimited to,
information describing the student and employer
populations served, the awards received, and the public
services rendered through student employment under the
program.

§ 6.5. Agreement to participate.

As a requirement of participating in the program, each
institution shall certify that it meefs the definition of
eligible institution and acknowledge responsibility to
administer the program according to prescribed rules and
reguilations,

§ 6.6, Program reviews,
The council periodically will review institutional

administrative practices to determine Institutional
compliance with prescribed rules and regulations. If a

review determines that an institution, or an off-campus
employer participating in the program under contract with
the instifution, has failed to comply with regulations and
guidelines, the council may suspend or terminate its future
participation in the program. In all instances, the council
will require an institution to recover and refund to the
council any state funds which were expended improperly.

STATE WATER CONTROL BOARD

Title of Regulation: VR §80-13-01. Rules of the Board and
Standards for Water Wells. (REPEALED)

Statutory Authority: § 62.1-44.92 (Repealed) of the Code of
Virginia.

Public Hearing Dates:
February 22, 1993 - 7 p.m.
February 23, 1993 - 7 p.m.
February 24, 1993 - 7 p.m.
Written comments may be submifted through March
15, 1993.
(See Calendar of Evenis section
for additional information)

Summary;

On June 10, 1974, the State Water Control Board
adopted the regulation entitled Rules of the Board and
Standards for Water Wells to implement the legisiative
requirements of the Ground Water Act of 1973, The
1992 session of the Virginia General Assembly
repealed the Ground Water Act of 1973 and enacted
the Ground Water Management Act of 1992, The State
Water Control Board is concurrently repealing the
Rules of the Board and Standards for Water Wells and
promulgating regulations to implement the Ground
Water Management Act of 1992 (VR 680-13-07 Ground
Water Withdrawal Regulations).

® & & % & &% k& A

Title of Regulation: VR §80-13-83. Petroleum Underground
Storage Tank Fimancial Respensibility Requirements.

Statutory Authority: §§ 62.1-44.34:10, 62.1-44,34:11,
62.1-44.34:12 and 62.1-44.15(10) of the Code of Virginia.

Public Hearing Dates:
February 9, 1993 - 2 p.m.
February 10, 1993 - 2 p.m.
February 12, 1993 - 3 p.m.
February 18, 1993 - 7 p.m.
February 23, 1993 - 2 p.m.
Written comments may be submitted through March
15, 1993.
(See Calendar of Events section
for additional information)

Summary:
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The federal financial responsibility requirements for
petroleum underground storage ftanks (USTs) require
owners or operators of petroleum USTs fto demonstrate
financial assurance for taking corrective action and
for compensating third parties for bodily injury and
property damage. The federal regulation requires a

demonstration of $1 million per occurrence and an
annual aggregate of $1 or $2 million. This proposed
amendment to the Petroleum Underground Storage
Tank Financial Responsibility Requiremenis (VR
680-13-03) would continue to allow the State Water
Controf Board to administer the federal program In
Virginia and establishes requirements for
demonstration of financial responsibility in accordance
with recent changes in Article 10 of the State Waler
Control Law. This proposed amendment in conjunction
with the proposed Virginia Petroleum Sforage Tank

Fund Requirements (VR 680-13-06) regulation will
enable regulated UST owners and operators to meet
federal requiremenfs for demonstration of financial
responsibility.

These proposed amendmenis (o the Petroleum
Underground Storage Tank Financial Responsibility
Reguirements (VR 680-13-03) regulation would
incorporate for UST owners, operators and vendors,
the sliding scale for financial responsibilify established
by the 1992 General Assembly. The sliding scale is
determined by the tofal gallons of petroleum pumped
on an annual basis into all petroleum USTs owned and
operated by a person in Virginia.

As in the current regulation, financial responsibility

assurance can be shown using insurance,
self-insurance, surely bonds, lefters of credil,
guarantees, insurance pools, (rust funds, and state

funds., One proposed amendment creates an additional
optional simplified test for self-insurance to be used In
lieu of the federal test.

In addition, the proposed amendments establish a
revised compliance dafe for owners, operators and
petroieum storage tank vendors, and deletes
requirements for the Virginia Underground Petroleum
Storage Tank Fund which will be reestablished under
the proposed Virginia Peiroleum Storage Tank Fund
regulation.

The Siate Water Conirol Board would administer the
program. Owners, operators or vendors will be
reguired to use their financial responsibility assurance
mechanisms in the event of an UST release.

VR 680-13-03. Petroleurn Underground Storage Tank
Financial Responsibility Requirements.
§ 1. Definitions.

The following words and terms, when used in this

regulation, shall have the following meaning, unless the
context clearly indicaies otherwise:

“Accidental release” means any sudden or nonsudden
release of peiroleum from an underground storage tank
that results in a need for corrective action and/or
compensation for bodily injury or property damage neither
expected nor intended by the tank owner ¢r operator or
petroleum storage tank vendor,

“Annual basis” means the [financial reporting year
immediately preceding the year for which fhe owner or
operator is demonsiraling financial responsibility.

“Board” means the State Water Control Board.

“Bodily injury” means the death or injury of any person
incident to an accidental release from a petroleum
underground storage tank; but not including any death,
disablement, or injuries covered by worker’s compensation,
disability benefiis or unemployment compensation law or
other similar law. Bodily injury may include payment of
medical, hospital, surgical, and funeral expenses arising
out of the death or injury of any person. This term shall
not include those liabilities which, consistent with standard
insurance industry practices, are excluded from coverage
in liability insurance policies for bodily injury.

“Controiling interest” means direct ownership of at least
50% of the voting stock of another entity.

“Corrective action” means ali actions necessary to abate,
contain and eleanup clean up a release from an
underground storage tank, to mitigate the public health or
environmental threat from such releases and to
rehabilitate state waters in accordance with Paris V and
VI of VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements Regulation).
This term includes the provision of an alternate water
supply and actions necessary to abate, contain and clean
up a release from an underground storage tank conducted
on the properiy of a third party who is neither the owner
nor the eperator or the leaking underground storage tank.
The term does not include those actions normally
associated with closure or change in service as set out in
Part VII of VR 680-13-02 or the replacemeni of an
underground storage tank.

“Department of Waste Management” means the Virginia
Depariment of Waste Management which has jurisdiction
over the proper handling and disposal of solid and
hazardous wastes in the Commonwealth of Virginia.

“Financial reporting year” means the laiest consecutive
12-month period for which any of the following reports
used to support a financial test is prepared: (i) a 10-K
report submitted to the U.S. Securities and Exchange
Commission (SEC); (ii) an annual report of tangible net
worth submiited te¢ Dun and Bradstreet; (iii) annual
reports submitted to the Energy Information Administration
or the Rural Elecirification Administration; or (iv) a
year-end financial statement authorized under § 6 B or § 6
C of this regulation. “Financial reporting year” may thus
comprise a fiscal or calendar vear period. :
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“Legal defense cost” is any expense that an owner or
operator, or petroleurmn siorage tank vendor, or provider of
financial assurance incurs in defending against claims or
actions brought () by the federal government or the
board te require corrective action or to recover the costs
of corrective action, or to collect civil penaities under
federal or state law or to assert any claim on bebhalf of
the Virginia Uadergreund Petroleum Storage Tank Fund,
(ii) by or on behalf of a third party for bodily injury or
property damage caused by an accidental release;, or (iii)
by any person to enforce the terms of a financial
assurance mechanism.

“Local governmenf entity” means a municipality, county,
town, commission, separately chartered and operated
special districts, school boards er , political subdivision of
a state : , or oiher special purpose governments wRich
provide sssential services.

“Cccurrence” means an accident, including continuous or
repeated exposure {0 conditions, which results in a release
from an underground storage tank.

Note: This definition is intended to assist in the
understanding of this regulation and is not intended
either to limit the meaning of “occurrence” in a way
that conflicts with standard insurance usage or to
prevent the use of other standard insurance terms in
place of “occurrence,”

] “Operator” means any person in control of, or having
_-‘responsibility for, the daily operation of the UST system.

“Owner” means:

1. In the case of an UST system in use on November
8, 1984, or brought into use after that date, any
person who owns an UST system used for storage, use,
or dispensing of regulated substances; and

Z. In the case of any UST system in use before
November 8, 1984, but no longer in use on that date,
any person who owned such UST immediately before
the discontinuation of its use.

“Owner or operator,” when the owner or operator are
separate parties, refers to the party that is obtaining or
has obtained financial assurances.

“Person” means an individual, trust, firm, joint stock
company, corporation, including a gevernmen{ corporation,
partnership, association, any state or agency thereof,
minicipality, county, town, commission, political subdivision
of a siate, any interstate body, consortium, joint venture,
commercial entity, the government of the United States or
any unit or agency thereof.

“Petroleym” means petroleum, including crude oil or
any fraction thereof, that is liquid at standard conditions
of temperaiure and pressure (60°F and 14.7 pounds per

... square inch absolute),

“Petroleum marketing facilities” includes all facilities at
which petroleum is produced or refined and all facilities
from which petroleum is sold or transferred to other
petroleum marketers or to the public.

“Petroleum marketing firms” means all firms owning
petroleumn marketing facilities. Firms owning other types
of facilities with USTs as well as petroleum marketing
facilities are considered to be petroleurn marketing firms.

“Petroleum pumped” means either the amount pumped
info or the amount pumped ouf of a petroleum
underground storage tank.

“Petroleum storage tank vendor” means a person who
manufactures, sells, installs, or services an underground
petroleurn storage tank, its connective piping and
associated equipment.

“Property damage” means the loss or destruction of, or
damage to, the property of any third party including any
loss, damage or expense incident to an accidental release
from a petroleum underground storage tank. This term
shall not Include those Iliabilities which, consistent with
standard insurance industry practices, are excluded from
coverage in liability insurance policies for property
damage. However, such exclusions for property damage
shall not include corrective action associated with releases
from tanks which are covered by the policy.

“Provider of financial assurance” means an entity that
provides financial assurance to an owner, operator or
petroleurn storage tank vendor of an underground storage
tank through one of the mechanisms listed in §§ 6 through
12, including a guarantor, insurer, group self-insurance
pool, surety, or issuer of a letter of credit.

“Release” means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST
into ground water, surface water or upon lands, eF
subsurface soils , or storm drain systems .

“Substanfial business relationship” means the extent of a
business relationship necessary under Virginia law to make
a guarantee contract issued incident fo that relaticnship
valid and enforceable. A guarantee contract is issued
“incident to that relationship” if it arises from and
depends on existing economic transactions between the
guarantor and the owner or operator or petroleum storage
tank vendor.

“Tangible net worth” means the tangible assets that
remain after deducting liabilities; such assets do not
include intangibles such as goodwill and rights to patenis
or royalties. For purposes of this definition, *assets” means
all existing and all probable future economic benefiis
obtained or controlled by a particular entity as a result of
past transactions.

“Termination” under Appendix III and Appendix IV
means only those changes that could result in a gap in
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coverage as where the insured has not obtained substitute
coverage or has obtained substitute coverage with a
different retroactive date than the retroactive date of the
original policy.

“Underground storage tank” or “UST” means any one or
combination of tanks (including underground pipes
connecied thereto) that is used to contain an accumulation
of regulated substances, and the volume of Wwhich
(including the volume of underground pipes connected
thereto) is 10% or more beneath the surface of the
ground. This term does not include any:

1. Farm or residential tank of 1,100 gallons or less
capacity used for storing motor fuel for
noncommercial purposes;

2. Tank used for storing heating oil for consumption
on the premises where stored, except for tanks having
a capacity of more than 5,000 gallons and used for
storing heating oil;

3. Septic tank;

4. Pipeline facility (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safety Act of 1968 (49
U.S.C. App. 1671 et seq.), or

b. The Hazardous Liguid Pipeline Safety Act of 1979
{49 US.C. App. 2001 et seq.), or

¢. Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of the
law referred to in subdivision 4 a or 4 b of this
definition;

5. Surface impoundment, pit, pond, or lagoon;
6. Stormwater or wastewater collection system;
7. Flow-through process tank;

8. Liquid trap or associated gathering lines direcily
relaied to oil or gas production and gathering
operations; or

9. Storage tank situated in an underground area (such
as a basement, cellar, mineworking, drifi, shaft, or
tunnel) if the storage tank i$ situated upon or above
the surface of the floor. The term “underground
storage tank™ or "UST” does not include any pipes
connected to any tank which is described in
subdivisions 1 through 9 of this definition.

“UST system” or “tank system” means an underground
storage lank, connected underground piping, underground
ancillary equipment, and containment system, if any.

“VR 680-13-02" means the Underground Storage Tanks;

Technical Standards and Corrective Action Requirements
Regulation promulgated by the board.

“VR 680-13-06” means the Virginia Petroleum Storage
Tank Fund Regulation promulgated by the board.

§ 2. Applicability.

A. This regujatiorn applies to owners and operators of all
petroleum uwndergreund storage toapk (WSTy UST systems
regulated under VR 680-13-02 (Underground Storage Tanks:
Techniea! Standards and Corrective Action Reguiremenis
Regulationy and petroleum storage tank vendors excepi as
otherwise provided in this section.

B. Owners end cperaters of petreleum UST systems and
petreleum storage tank wendors pre subjeet to these
reqiirements i they are in operation on of after the date
for compliance established in § 3-

& B. State and federal government entities whose debts
and liabilities are the debis and liabilities of the
Commonwealth of Virginia or the Unifed States have the
requisite financial strength and stability to fulfili their
financial assurance requirements and are relieved of the
requirements to further demonstirate an ability to provide
financial responsibility under this regulation.

B- €. The requirements of this regulation do not apply
to owners and operators of any UST system described in §
1.2 B or C of VR 680-13-02. !

E. D If the owner and operator of a petroleum
underground siorage tank are separate persons, only one
person is required to demonstrate financial responsibility;
however, both parties are liable in event of
noncompliance, Regardless of which party complies; the
date set for complianee et & particsler facility is
determined by the characteristies of the owner as set ferth
in§ 3

§ 3. Compliance dates.

Owaers of petroleumy underground storape itanks ond
petroleum siorage iapk vendors are required to comply
with the requiremests of this regulation by the felowing
detes:

+ All pelroleum mavketing firms owaing L0000 or
more USTs and el other UST owners that repert a
tangible net worth of §20 millen or meore to the SEG
Bun and Bradstreet; the Erergy [nfermation
Adminpisiretion; eor ithe Rural Eleetrifieatien

% Al petreleumn markeling firms ownine 106-B90 USTs:
Oectober 26; 1085

3: Al petroleum marketing fizms owning 12-Bp USTs
at more than one faecility; April 26; 1886:
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4. Al peiroleum UST owners net deseribed ir
sebdivisions I through 3 of this section; including all

& Adt peireleum storage {enk vendors; Oectober 26
1boo:

Owners and operators of petroleum UST systems and
petroieum storage tank vendors are subject to these
requirements if they are in operation on or after July I,
1992,

§ 4, Amount and scobe of reguired financial responsibility
requirement .

A. Owners or operators of petroleumm underground
storage tanks and petroleum storage tank vendors must
demonstrate financial responsibility for taking corrective
action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising
from the operation of petroleum underground storage
tanks in at least the following per occurrence and annual
aggregate amounts:

E $50;080 for corrective action;

T $150,000 for compenseting ithird parties fer bedily

B. Ow=ners or operaiers of pelrolewmn undergreund
torage tonks and peirolenm storage tank veaders must
Jemonstrate finaneinl responrsibility for taking corrective
mmw@mmmmmw

tenks i pt least the following anmunl aggrepete amount
$206:004;

1. Owners and operators with 600,000 gallons or less
of petroleum pumped on an annual basis for all
underground storage tanks owned or operated, $5,000
per occurrence for laking corrective action and
$15,000 per occurrence for compensafing third parties,
with an annual aggregate of $20,000;

2. Owners and operafors with between 600,601 to
1,200,000 gallions of pefrolenm pumped on an apnual
basis for all underground storage fanks owned or
operated, $10,000 per occurrence for taking corrective
action and $30,000 per occurence for compensating
third parties, with an annual aggregate of $40,000;

4. Owners and operafors with between 1,200,001 to
1,800,000 gallons of pelroleum pumped on an annual
basis for all underground storage tanks owned or
operated, $20,000 per occurrence for taking corrective
action and $60,000 per occurrence for compensating
third parties, with an annual aggregate of $80,000;

4, Owners and operators with between 1,800,001 fto
2,400,000 gallons of petrofeum pumped on an annual

basis for all underground storage tanks owned or
operated, $30,000 per occurrence for taking corrective
action and $120,000 per occurrence for compensating
third parties, with an annual aggregate of $150,000;

5. Owners and operators with in excess of 2,400,000
gallons of petroleurmn pumped on an annual basis for
all underground storage tanks owned or operated,
$50,000 per occurrence for taking corrective action
and $150,006 per occurrence for compensating third
parties, with an annual aggregate of $200,000;

6. Petroleum storage tank vendors and other owners
and operators, $30,000 per occurrence for taking
corrective action and $150,000 per occurrence for
compensating third parties, with an annual aggregate
of $200,000.

B, Owners and operators of petroleum underground
storage tanks must determine the applicable financial
responsibility requirement on an annual basis for ail
peitroleum underground storage tanks owned or operated in
Virginia as regquired by subdivision B 1 or B 2 of this
section,

I. If the owner and operator is the same person, the
applicable financial responsibility requirement shail be
determined by calculating the tofal number of gallons
of petroleumn pumped on an annual basis for all
underground storage tanks owned and operated by that
person.

2. If the owner and operator are more than one
person, eacl person shall calculate their total number
of gallons of petroleum pumped on an annual basis
for all underground storage tanks owned and operated,
The applicable financial responsibility requirement
shall be determined by using the gallonage of the

person with the greatest number of gallons of
petrolemm pumped on an annual basis.

C. Owners or operafors which demonsirate financial
responsibility must maintain copies of those records on
which the determination is based. The following documents
may be used for purposes of demonstrating financial
responsibililty by owners or operators fo support a financial
responsibility requirement determination:

1. Copies of invoices from petroleum suppliers which
indicate the gallons of petroleim pumped into all
underground storage tanks on an annual basis.

2. Copies of disposal or recycling receipts which
indicate the gallons of petroleum pumped out of all
underground storage tanks on an annual basis.

J. Letters from petroleum suppliers, disposal or
recycling firms on the supplier’s, disposers, or
recycler’s letterhead, and signed by the appropriate
financial officer, which Indicate the gallons of
petroleum pumped into or out of all the owner’s or
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operator’s underground storage fanks on an annual
basis,

4. Any other from of documenfation which the board
may deem fo be accepiable evidence to support the
financial responsibility regiirement determination,

& D. For the purposes of subsecHens B and E
subsection A only, “a petroleum underground storage tank”
means a single containment unit and does not mean
combinations of single con{ainment units.

B. E. Ewcept as provided in subseciien E; If the owner
or operator or peiroleun storage tank vendor uses
separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility for:

1. Taking corrective action;

2. Compengaling third parties for bodily injury and
property damage caused by sudden accidental
releases; or

3. Compensating third partles for bodily injury and
property damsge caused by nonsudden accidental
releases, the amount of per occurrence and annual
aggregate assurance provided by each mechanism or
combination of mechanisms must be in the {fuil
amouni specified in subsections subsection A and B of
this section,

E—E&ﬂw&eﬁﬂaﬁeﬁmwa@&e}eamstmgemﬂk

E E assurenes is being demenstroled by g combination
of mmechenisms;, the oWaer OF operater er petreleum
sterege  tonlk  vender shell Jdemensireie finsseisl
fespamm{ym%kewﬂaﬁe&mm%spe&ﬁedm§4B
of anmual ogsregele assuranes; by the H
effective dele enniversory of any ene of the mechanisms
combined (other Hhewn & fHneneciel test o Guarantee) o
provide assusance:

&G F. The amounis of assurance required under this
section exclude legal defense costs,

H: . The required per ocouwrrence and annual aggregate
coverage* amoutnis do not in any way limit the liability of
the owner er , operator amnd or petroleum storage tank
vendor.

& 5. Allowable
mechanisms,

mechanisms and combinations of

A. Sulject to the Lmitations of subsection B of this
section, an owner or operalor or petroleumn storage tank
vendor may use &any one or combination of the
mechanisms lsted in §§ 6 through 12 (o demonsirate

financial responsibility under this regulation for one or
more underground storage tanks,

B. An owner or operator or petroleum Storage tank
vendor may use selfinsurance in combination with a
guaramiee only if, for the purpose of meeting the
requirements of the financial test under this regulation,
the financial siatemenis of the owner or operaier or
petroleum storage tank vendor are not consolidated with
the firancial statements of the guarantor.

§ 6. Financial test of self-insurance,

A. An owner or operator, petroleum storage tank vendor,
and/or guarantor, may safisty the requiremenis of § 4 by
passing a financial test as specified in this section. To pass
the financial {est of self-insurance, the owner or operator
or petroleum storage tank vendor, and/er guarantor must
meet the requirements of subsections B or C, and D of
this seciion based on yearend financial staiements for the
latest completed fHseal financial reporting year.

B.1. The owner or operaior, peiroleum storage tank
vendor, and/or gusrantor must have a tangible net
worth at iesst equal to the total of the applicable
aggregate amount required by § 4 B A for which a
ficancial test is used {c demonstrate financial
responsibility,

2. The owner or operalor, petroleum storage tank
vendor, and/er guarantor must also have a tangible
net worth at least equal fo the f{total applicable
aggregate amount reqguired for demonsiration of
financial responsibilily for operators of facilities and
vessels in accordance with § 62.1-44.34:16 of the Code
of Virginia for which a financial test for self-insurance
Iz used.

# 3. The opwner or operator, petroleum storage tank
vendor, and/or guarantor must alse have a tangible
net worth of at least 10 times:

a. The sum of the corrective action cost estimates,
ihe current closure and postclosure care cost
estimates, and amount of Hability coverage for
which a financial fest for seif-insyrance is used in
each state of husiness operations to demonsiraie
financial responsibility to the EPA under 48 CFR §§
264.101(h), 264,143, 264,145, 265.143, 265145, 264.147,
and 265.147, to another state implementing agency
under a state program authorized by EPA under 40
CFR Part 271 or the Department of Waste
Management under VR 672-10-1 §§ 165 L, 107 C
167 B, 97 ¢ 87 E, 167 G, 9.7 G (Virginia
Hazardous Waste Management Regulations); and

b, The sum of current plugging and abandonment
cost  estimates for which a financial test for
seif-insurance is used in each state of business
operations to demonstrate financial responsibility to
EPA under 40 CFR § 14463 or io a stale
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implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

% 4. The owner and operator or petroleum storage
tank vendor and/or guarantor must comply with
subdivision a or b below:

a.{1y The ¢$iseal financial reporting year-end
financial statements of the owner or operator or
petrolenm storage tank vendor and/or guaranior
must be examined by an independent certified
public accountant and be accomparied by the
accountants report of the examination; and

(2) The #irms fipancial reporting year-end financial
statements of the owner or operator or petroleum
sotrage fank vendor, and/or guarantor cannot
include an adverse auditors opinion, a disclaimer of
opinion, or a “going concern” qualification.

b.(1)(a) File financial statements annually with the
U.5. Securities and Exchange Commission, the
Energy Information Adminisiration, or the Rural
Electrification Administration; or

{b) Report annually the firms tangible net worth of
the owner or operator or petroleum storage ftank
vendor, and/or guaranior to Dun and Bradstreet,
and Dun and Bradstreet must have assigned the
firm a financial strength rating of at least BB
£$300:000 to $300:008): and which af least equals the
amount of financial responsibility required by the
owner or operator in § 4.

A. The reguired Dun and Bradstreet ratings are as
foilows:

Annual Dun
Aggregate and Bradstreet
Requirement Rating
$20,000 EE (820,000 to $34,9983)}
$40, 000 DC (350,000 to $74,8099}
$80, 000 CB ($125,000 to §19%,899)
$150, 000 BB ($200,000 to $299,999)
$200, 000 BB ($200,000 to $299,993);

arnd

(2) The $ems financial reporting year-end financial
statements of the owner or operator or petroleum
storage fank vendor, andior guarantor , if,
independently audited, cannot include an adverse
auditor’s opinion, a disclaimer of opinion, or a
“going concern” gualification.

4. 5. The owner or operator or petroleum storage tank
vendor and/or guarantor must have a letter signed by
the chief financial officer worded identically as
specified in Appendix I/Alternative 1 or Appendix XI .

C.1. The owner or operator or petroleum storage tank
vendor and/or guarantor must have a tangible net

worth at least equal fo the iotal of the applicable
aggregate amount required by § 4 B A for which a
financial test is used to demonsirate financial
respensibility.

2. The owner or operator or petroleum storage tank
vendor and/or guarantor must also:

a. Meet the financial test regquirements for
self-ilnsurance of the corrective action cost estimates,
the current closure and post-closure care cost
estimates, and amount of liability coverage in each
state of business operations to the EPA under 40
CFR §§ 264.101(b), 264.143, 264.145, 265.143, 265.145,
264.147, and 265.147, to another state implementing
agency under a state program authorized by EPA
under 40-CFR Part 271 or the Department of Waste
Management under VR 672-10-1 §§ 105 L, 10.7 C,
107 E, 9.7 C 97 E, 107 G, 97 G (Virginia
Hazardous Waste Management Regulations); and

p. Meet the financial test requirements for
self-insurance of current plugging and abandonment
cost estimates in each state of business operations to
EPA under 40 CFR § 14463 or to a state
implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

3. The #iseal financia! reporiing year-end financial
statements of the owner or operator or petroleum
storage tank vendor and/or guarantor must be
examined by  an independent certified public
accountant and be accompanied by the accountant’s
report of the examination.

4. The #Hrms financial reporting vyear-end financial
statements of the owner or operator or pefroleurm
storgge tank vendor, andfor guarantor cannot include
an adverse auditor’'s opinion, a disclaimer of opinion,
or a “going concern” qualification.

5. If the financial statements of the owner or operator
or petroleum storage tank vendor and/or guarantor
are not submitted annually to the U.S. Securities and
Exchange Commission, the Energy Information
Administration or the Rural Electrification
Administration, the owner or operater or petrolenm
storage tank vemdor and/or guaranior must obtain a
special report by an independent certified public
accountant stating that:

a. He The accountan! has compared the data that
the letter from the chief financial officer specified
as having been derived from the latest financial
reporting year-end financial statements of the owner
or operaior or petroleum storage tank vendor
and/or guarantor with the amounts in such financial
statements; and

b. In connection with that comparison, no matiers
came to his the accountant’s attention which caused
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him to believe that the specified data should be
adjusted,

6. The owner or operator or petroleum storage tank
vendor and/or guarantor must have a leiter signed by
the chiei financial officer, worded identically as
specified in Appendix I/Alternative II.

D. To demonstrate that it meels meef the financial
demonstration test under subsection B or C of this section,
the chief financial officer of the owner or operator,
petroleum storage tank vendor and/or guarantor must sign,
within 120 days of the close of each financial reporting
year, as defined by the 12-month period for which
financial statements used to support the financial test are
prepared, a letter worded identically as specified in
Appendix I wiith the appropriate Alternative I e H or
Appendix XI , except that the instructions in brackets are
ic be replaced by the relevant information and the
brackets deleted. :

E. If an owner or operator or petroleum storage tank
vendor using the test to provide financial assurance finds
that he no longer meeis the requirements of the financial
test based on the financial reporting year-end financial
statements, the owner or operator or petroleum storage
tank vendor must obtain alternative coverage within 150
days of the end of the year for which financial statements
have been prepared.

F. The board may require reporis of financial condition
at any time from the owner or operator, petroleum
storage tank vender and/or guarantor. If the board finds,
on the basis of such reports or other information, that the
owner or operafor, petroleum storage tank vendor and/or
guarantor no longer meets the financial test requirements
of § 6 B or C and D, the owner or operator or petroleum
storage tank vendor must obtain alternate coverage within
30 days after notification of such a finding.

G. If the owner or operator or peiroleum storage tank
vendor fails to obtain alternate assurance within 150 days
of finding that he no longer meets the requirements of the
financial test based on the financial reporting year-end
financial statements, or within 30 days of notification by
the board that he or she no longer meets the
requirements of the financial test, the owner or operator
or petroleum storage tank vendor must notify the board of
such failure within 10 days.

§ 7. Guaraniee.

A. An owser or operator or petroleum storage tank
vendor may satisfy the requiremenis of § 4 by obtaining a
guaraniee that conforms to the requirements of this
section, The guarantor must be:

1. A firm that:

a. Possesses a conirolling interest in the owner or
operator or petroleum storage tank vendor;

b. Possesses a controlling interest in a firm
described under subdivision A 1a of this section; or

c¢. Is controlled through stock ownership by a
common parent firm that possesses a controlling
interest in the owner or operator or petroieum
storage tank vendor; or

2. A firm engaged in a substantial business
relationship with the owner or operator or petroleum
storage tank vendor and issuing the guarantee as an
act incident fo that business relationship.

B. Within 120 days of the close of each financial
reporting year the guaranior musti demeonstrate that it
meets the financial test criteria of § 6 B or C and D
based on year-end financial statements for the latest
completed financial reporting year by completing the letter
from the chief financial officer described in Appendix I or
Appendix XI and must deliver the letter to the owner or
operator or petroleum storage tank vendor. If the
guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120
days of the end of that financial reporting year the
guarantor shall send by certified mail, before cancellation
or nonrenewal of the guarantee, notice to the owner or
operator or petroleum storage tank vendor. If the board
notifies the guarantor that he no longer meets the
requirements of the financial tfest of § 6 B or C and D,
the guarantor must notify the owner or operator or
petroleum storage tank vendor within 10 days of receiving’
such notification from the board. In both cases, the”
guarantee will terminate no less than 120 days after the
date the owner or operator or peiroleum storage tank
vendor receives the notification, as evidenced by the
return receipt, The owner or operator or petroleum
storage tank vendor must obtain alternate coverage as
specified in § 19 C.

C. The pguarantee must be worded identically as
specified in Appendix II, except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted.

D. An owner or operator or petroleum storage tank
vendor who uses a guarantee to satisfy the requirements
of § 4 must establish a standby frust fund when the
guarantee is obtained. Under the terms of the guarantee,
all amounts paid by the guarantor under the guarantee
will be deposited directly into the standby trust fund in
accordance with instructions from the board under § 17.
This standby trust fund must meet the requirements
specified in § 12.

§ 8. Insurance and group self-insurance pool coverage.

Al. An owner or operator or petroleum storage tank
vendor may satisfy the requirements of § 4 by
obtaining liability insurance that conforms to the
requirements of this section from a qualified insurer
or group self-insurance pool. ’
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2. Such insurance may be in the form of a separaie
insurance policy or an endorsement to an existing
insurance policy.

3. Group self-insurance pools must comply with
Virginia Cede § 62.1-44.34:12 of the Code of Virgimia
and the State Corporation Commission Bureau of
Insurance Regulation No. 33.

B. Each insurance policy must be amended by an
endorsement worded in no respect less favorable than the
coverage as specified in Appendix III, or evidenced by a
certificate of insurance worded identically as specified in
Appendix IV, escept that instructions in brackets must be
replaced with the relevant information and the brackets
deleted.

C. Each insurance policy must be issued by an insurer
or a group seif-insurance peol that, at a minimum, is
licensed to transact the business of insurance or eligible to
provide insurance as an excess or approved surplus lines
insurer in the Commonwealth of Virginia.

D. Each insurance policy shall provide first doilar
coverage. The insurer or group self-insurance pool shall be
liable for the payment of all amounts within any
deductible applicable to the policy to the provider of
corrective actlon or damaged third party, as provided in
this regulation, with a right of reimbursement by the
insured for any such payment made by the insurer or
group. This provision does not apply with respect to that
amount of any deductible for which coverage s
demonsirated under another mechanism or combination of
mechanisms ag specified in §§ 8 through 11.

. § 9. Surety bond.

A, An owner or operator or petroleum storage tank
vendor may satisfy the requirements of § 4 by obtaining a
surety bond that conforms to the requirements of this
section. The surety company issuing the bond must be
licensed to operate as a surety in the Commonwealth of
Virginia and be among those listed as acceptable sureties
on federal bonds in the latest Circular 570 of the U.S.
Department of the Treasury.

B. The surety bond must be worded identically as
specified in Appendix V, except that instructions in
brackets must be veplaced with the relevant information
and the brackets deleted.

C. Under the terms of the bond, the surety will become
liable on the bond obligation when the owner or operator
or petroleum storage tank vendor f{fails fo perform as
guaranteed by the bond. In all cases, the surety’s liability
is limited to the per-occurrence and annual aggregale
penal sums. ‘

D. The owner or operator or petroleum storage tank
vendor who uses a surety bond to satisfy the requirements
of § 4 must establish a standby trust fund when the surety

bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond will be
deposited directly into the standby ftrust fund in
accordance with instructions from the board under § 17.
This standby trust fund must meet the rtegquirements
specified in § 12.

§ 10. Letter of credit.

A. An owner or operator or petroleum storage tank
vendor may satisfy the requiremenis of § 4 by obtaining
an irrevocable standby letter of credit that conforms to
the requirements of this section. The issuing institution
must be an entity that has the authority to issue letters of
credit in the Commonwealth of Virginia and whose
letter-of-credit operations are regulated and examined by a
federal agency or the State Corporation Commission.

B, The letter of credit must be worded identically as
specified in Appendix VI, except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted.

C. An owner or operator or petroleum storage tank
vendor who uses a letter of credit to satisfy the
requirements of § 4 must also establish a standby trust
fund when the letter of credit is acquired. Under the
terms of the letter of credit, all amounts paid pursuant to
a draft by the board will be deposited by the issuing
institution directly into the standby irust fund in
accordance with insiructions from the board under § 17.
This standby trust fund must meet the requirements
specified in § 12.

D, The letter of credit must be irrevocable with a term
specified Dy the issuing institution. The letter of credit
must provide that credit will be automatically renewed for
the same term as the original term, unless, at least 120
days before the current expiration date, the issuing
institution notifies the owner or operator or petroleum
storage tank vendor by certified mail of its decision pot to
renew the letter of credit. Under the terms of the letter
of credit, the 120 days will begin on the date when the
owner or operator or petiroleum storage tank vendor

" receives the notice, as evidenced by the return receipt.

§ 11. Trust fund.

A. An owner or operator or petroleum storage tank
vendor may satisfy the requirements of § 4 by establishing
an irrevocable f{rust. furd that conforms to the
requirements of this section. The trustee must be an entiiy
that has the authority to act as a trustee and whose trust
operatipns are regulated and examined by a federal
agency or the State Corporation Commission,

B. The trust fund shall be irrevocable and shall continue
until terminated at the wriiten direction of the grantor and
the trustee, or by the trustee and the Staie Water Contrel
board, if the grantor ceases to exist. Upen termination of
the irust, all remaining trust property, less final trust
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administration expenses, shall be delivered to the owner or
operator or peiroleum storage tank vendor, The wording of
the trust agreement must be identical to the wording
specified in Appendix VII, and must be accompanied by a
formal certification of acknowledgment as specified in
Appendix VIIL

C. The irrevocable trust fund, when established, must be
funded for the full required amount of coverage, or
funded for part of the required amount of coverage and
used in combination with other mechanism(s) that provide
the remaining required coverage.

D. If the value of the trust fund is greater than the
required amount of coverage, the owner or operator or
petroleum storage tank vendor may submit a wriiten
request to the board for release of the excess.

E. If other financial assurance as specified in this
reguiation is substituied for all or part of the trusi fund,
the owner or operator or petroleum storage tank vendor
may submii a written request to the board for release of
the excess.

F, Within 60 days after receiving a request from the
owner or operator or petroleum storage tank vendor for
release of funds as specified in subsection D or E of this
section, the board will instruct the {rustee to release to the
owner or operaior or petroleum storage tank vendor such
funds as the board specifies in writing.

§ 12. Standby trust fund.

A, An owner or operator or petroleumn storage tank
vendor using any one of the mechanisms authorized by §$
7, 9 and 19 must establish a standby trust fund when the
mechanism is acquired. The trustee of the standby trust
fund must be an entity that has the authority to act as a
trustee and whose trust operations are regulated and
examined by a federal agency or the State Corperation
Comimission,

B. The standby trust agreement or trust agreement must
be worded identically as specified in Appendix VII, except
that insiructions in brackets are to be replaced with the
relevant information and the brackets deleted, and
accompanied by a formal certification of acknowledgment
as specified in Appendix VIIL

C. The board will instruct the trustee to refund the
balance of the standby trust fund to the provider of
financiat assurance if the board determines that no
additional corrective aciion costs or third-party liability
claims will occur as a result of a release covered by the
financial assurance mechanism for which the standby trust
fund was established.

D. An owner or operator or petroleum storage tank
vendor may establish one trust fund as the depository
mechanism for all funds assured in compliance with this
rule.

§ 13. Substitution of financial assurance mechanisms by
owner or operator or petroleum storage tank vendor.

A. An owner or operator or petroleum storage tank
vendor may substitute any alternate financial assurance
mechanisms as specified in this regulation, provided that
at all times he maintains an effective financial assurance
mechanism or combination of mechanisms that satisfies
the requirements of § 4.

B. After obtaining alternate financial assurance as
specified in this regulation, an owner or operator or
petroleum storage tank vendor may cancel a financial
assurance mechanism by providing notice to the provider
of financial assurance.

§ 14, Cancellation or nonrenewal by a provider of
financial assurance.

A. Except as otherwise provided, a provider of financial
assurance may cancel or fail to renew an assurance
mechanism by sending a notice of termination by certified
mail to the owner or operator or petroleum storage tank
vendor.

1. Termination of a guarantee, a surety bond, or a
letter of credit may not occur until 120 days after the
date on which the owner or operator or petroleum
storage tank vendor receives the notice of termination,
as evidenced by the return receipt.

2. Termination of insurance or group self-insurance
pool coverage, except for nonpayment or
misrepresentation by the insured may not occur until
60 days after the date on which the owner or
operator or petroleum siorage tank wvendor receives
the notice of termination, as evidenced by the return
receipt. Termination for nonpayment of premium or
misrepresentation by the insured may not occur uniil
a minimum of 15 days after the date on which the
owner or operator or peiroleum storage tank vendor
receives the notice of termination, as evidenced by
the return receipt.

B. If a provider of financial responsibility cancels or
fails to renew for reasons other than incapacity of the
provider as specified in § 15, the owner or operator or
petroleum storage tank vendor must obtain alternate
coverage as specified in this section within 60 days after
receipt of the notice of termination. If the owner or
operator or petroleum storage tank vendor fails to obtain
alternate coverage within 60 days after receipt of the
notice of termination, the owner or operator or petroleum
storage tank vendor must immediately notify the board of
such failure and submit:

1. The name and address of the provider of financial
assurance;

2. The effective date of termination; and
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3. The evidence of the financial assurance mechanism
subject to the termination maintained in accordance
with § 16 B.

§ 15. Reporting by owner or operator or petroleum storage
tank vendor.

A. An owner or operator must submit a letfer which
identifies the owner’s or operator’s name and address and
the underground storage tank(s) location by site name,
street address, board incident designation number and the
appropriate forms listed in § 16 B documenting current
evidence of financial responsibility to the board within 30
days after the owner or operator identifies or confirms a
release from an underground storage tank required to be
reported under § 54 or § 6.2 of VR 680-13-02. For all
subsequent releases within the same financial reporting
Yyear, the owner or operator shall submit a letter which
identifies the owner's or operator’s name and address and
the underground storage tank(s) location by site name,
street address, board incident designation number and a
Statement that the financial responsibility documentation
previously provided fo the board for this financial
reporting year is currently in force.

The board may require any petroleum storage tank
vendor fo submit the appropriate forms listed in § 16 B
documenting current evidence of financial repsonsibility.

B. An owner or operator or petroleum storage tank
vendor must submit the appropriate forms listed in § 16 B
documenting current evidence of financial responsibility to
the board if the owner or operator or peiroleum storage
tank vendor fails te obtain alternate coverage as required
by this regulation within 30 days after the owner or
operator or petroleum storage tank vendor receives notice
of:

1. Commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor,

2. Suspension or revocation of the authority of a
provider of financial assurance to issue a financial
assurance mechanism,

3. Failure of a guarantor to meet the requirements of
the financial test, or

4, Other
assurance.

incapacity of a provider of financial

C. An owner or operator or petroleum storage tank.

vendor must submit the appropriate forms listed in § 16 B
documenting current evidence of financial responsibility to
the board as required by §§ 6 G and 14 B.

D. An owner or operator must certify compliance with
the financial responsibility requirements of this regulation
as specified in the new tank notification form when
otifying the board of the installation of a new

underground storage tank under § 2.3 of VR 680-13-02,

E, The board may require an owner or operator or
petroleum storage tank vendor to submit evidence of
financial assurance as described in § 16 B or other
information relevant to compliance with this regulation at
any time.

§ 16. Recordkeeping.

A, Owners or operators and petroleum storage tank
vendors must maintain evidence of all financial assurance
mechanisms used to demonstrate financial responsibility
under this regulation for an underground storage tank untit
released from the requirements of this regulation under §
18. An owner or operator and petroleurmn storage tank
vendor must maintain such evidence at the underground
storage tank site or the owner's or operator's and
peiroleum storage tank vendor’s place of business in this
Commonwealth. Records maintained offsite must be made
available upon request of the board.

B. Owners or operators and petroleumn storage tank
vendors must maintain the following types of evidence of
financial responsibility:

1. An owner or operator or petroleum storage tank
vendor using an assurance mechanism specified in §§
6 through 11 must maintain a copy of the instrument
worded as specified.

2, An owner or operator or petroleum storage tank
vendor using a financial test or guarantee must
maintain a copy of the chief financial officer’s letter
based on year-end financial statements for the most
recent completed financial reporting year. Such
evidence must be on file no later than 120 days after
the close of the financial reporting year.

3. An owner or operator or petroleum storage tank
vendor using a guarantee, surety bond, or letter of
credit must maintain a copy of the signed standby
frust fund agreement and copies of any amendments
to the agreement.

4, An owner or operator or petroleum storage tank
vendor using an insurance policy or group
self-insurance pool coverage must maintain a copy of
the signed insurance policy or group self-insurance
pool coverage policy, with the endorsement or
certificate of insurance and any amendments to the
agreements.

5.a. An owner or operator or petroleum storage tank
vendor using an assurance mechanism specified in §§
6 through 11 must maintain an updated copy of a
certification of financial responsibility worded
identically as specified in Appendix IX, except that
instructions in brackets are to be replaced with the
relevant information and the brackels deleted.
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b. The owner or operator or peiroleum storage tank
vendor must update this certification whenever the
financial assurance mechanism{(s) used to
demonstrate financial responsibility change(s).

§ 17. Drawing on financial assurance mechanisms.

A, The board shall require the guarantor, surety, or
institution issuing a letter of credit io place the amount of
funds stipulated by the board, up to the limit of funds
provided by the financial assurance mechanism, into the
standby trust if:

l.a. The owner or operaior or peiroleum storage tank
vendor fails to 'establish alternate financial assurance
within 60 days after receiving notice of cancellation of
the guarantee, surety bond, or letter of credit; and

b. The board determines or suspects that a release
from an underground storage iank covered by the
mechanism has occurred and so notifies the owner
or operator, or peiroleum siorage tank vendor, or
the owner or operator has notified the board
pursuant to Parts V and VI of VR 680-13-02 of a
release from an underground storage tank covered
by the mechanism; or

2. The coenditions of subdivision B 1 or B 2a or B 2b
of this section are satisfied.

B. The board may draw on a standby trust fund when:

1. The board makes a final determination that a
release has occurred and immediate or long-term
corrective action for the release is needed, and the
owner or operator, after appropriate notice and
opportunity to comply, has not conducted correciive
action as required under Part VI of VR 680-13-02; or

2. The board has received either:

a. Certification from the owner or operator or
petroleum storage tank vendor and the third-party
liability claimant(s) and from attorneys representing
the owner or operator and the third-party liability
claimant(s) that a third-party liability claim should
be paid. The certification must be worded
identically as specified in Appendix X, except that
instructions in brackeis are to be replaced with the
relevant information and the brackets deleted; or

b. A valid finai court order establishing a judgment
against the owner or operator or peiroleum storage
tank vendor fer bodily injury or property damage
caused by an accidental release from an
underground storage tank covered by financial
assurance under this regulation and the board
determines that the owner or operator or petroleum
storage tank vendor has not satisfied the judgment.

¢, If the board determines that the amount of

corrective action costs and third-party liability
claims eligible for payment under subsection B of
this section may exceed the balance of the standby
trust fund and the obligation of the provider of
financial assurance, the first priority for payment
shali be corrective action costs necessary to proiect
human health and the environment. The board shail
direct payment from the standby trust fund for
third-party liability claims in the order in which the
board receives certifications under subdivision B 2a
of this section and valid court orders under
subdivision B 2b of this section.

§ 18. Release from the requirements.

An owner or operator is no longer required to maintain
financial responsibility under this regulation for an
underground storage tank after the tank has been properly
closed or a changeinservice properly completed or, if
corrective action is required, after corrective action has
been completed and the tank has been properly closed as
required by Part VII of VR 680-13-02.

§ 19. Bankruptcy or other incapacity of owner, operator,
petroleum storage tank vendor or provider of financial
assurance.

A. Within 10 days afier commencement of a voluntary
or involuntary proceeding under Title 11 (Bankrupicy),
U.S. Code, naming an owner or operator or petroleum
storage fank vendor as debtor, the owner or operator or:
petroleum storage tank vendor must notify the beoard by
certified mail of such commencement and submit the
appropriate forms listed in § 16 B documenting current
financial responsibility.

B. Within 10 days after commencement of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
US. Code, naming a pguarantor providing financial
assurance as debtor, such guarantor must notify the owner
or operator or peiroleum storage tank vendor by certified
mail of such commencement as required under the terms
of the guarantee specified in § 7.

C. An owner or operator or petiroleum storage tank
vendor who obiains financial assurance by a mechanism
other than the financial test of self-insurance will be
deemed to be without the required financial assurance in
the event of a bankrupicy or incapacity of its provider of
financial assurance, or a suspension or revocation of the
authority of the provider of financial assurance to issue a
guaraniee, insurance policy, group self-insurance pool
coverage policy, surety hond, or letter of credit. The
owner or operator or petroleurmn storage tank vendor must
obtain alternate financial assurance as specified in this
regulation within 30 days after receiving notice of such an
event. If the owner or operator or peiroleum storage tank
vendor does not obtain alternate coverage within 30 days
after such notification, he must immediately notify the
board in writing.
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D. Within 30 days after receipt of written notification
that the Virginia Undergreund Petroleum Storage Tank
Fund has become incapable of covering costs in excess of
those specified in § 4 up to $1 million, for paying for
assured corrective action or third-party compensation costs,
the owner or operator or petroleum storage tank vendor
must obtain alternate financial assurance in accordance
with Subpart H of 40 CFR Part 280.

§ 20. Replenishment of guarantees, letters of credit or
surety bonds.

A, 1t at any time affer a standby trust is funded upon
the instruction of the board with funds drawn from a
guarantee, letter of credit, or surety bond, and the amount
in the standby trust is reduced below the full amount of
coverage required, the owner or operator or petroleum
storage tank vendor shall by the anniversary date of the
financial mechanism from which the funds were drawn:

1. Replenish the value of financial assurance to equal
the full amount of coverage required ; ,; or

2. Acquire another financial assurance mechanism for
the amount by which funds in the standby trust have
been reduced.

B. For purposes of this section, the full amount of
coverage required is the amount of coverage (o be
provided by § 4 of this regulation. If a combination of
mechanisms was used to provide the assurance funds
which were drawn upon, replenishment shail occur by the
earliest anniversary date among the mechanisms.

§ 21. Virginia Underground Petroleum Storage Tank Fund
Fundy .

A The Fund will be used for costs in excess of the
finaneial respensibility requirements speeified under § 4 A
up to §1 million per occurrence for both taking corrective
action and compensating third parties for bodily injury end
property damege eaused by eecidental releases from
petrolewrn underground storage ionls in aeccordanee with
the following:

disbursements from the fund shall not execeed $800,000
Per gccurrence; except as speeified in subdivision € 2
from the fund shall be for correclve aection eosts

Fuﬂdshaﬂeﬂﬁbepmémaeeefdaaeewﬁhfma}eeuﬂ
orders where the board has been represenied or in
cases of an agreed setlement between the third perty

and the board:
%OwnerePepefa{e;m&aageéeleaﬂ&ﬁ&Aﬂmeg

aeecounting submitted to the board of all cosis ineurred
will be reviewed and those cests in exeess of the
F‘ il il . ap to $1 mil
which are reasenable and have been approved by the
board will be reimbursed from the Fund:

3 Joint owner or operator and beoard managed
cleanups: AR owner of operater responding e &
release afRd conducting a board approved ecorrective
netion plan in aceordanee with Perls ¥ and 4 of ¥R
680-13-02 may preceed te pay for these cosis up to the
first $50,000: An accounting of ol ecesits ineurred shall
besubm&éeétotbebea*d&ndt—heseees&;whwh&re

become & siate maraged cleanup. In order to heve an
orderly transition from the owner oF operaler
managed eleanup to o board manraged clesnup; the
owaer eorf operalor shall eonly initiate activibies
associated with Part VI §§ 6.4 through 68 of YR
680-13-02 which enn be ecompleted within the owaer oF

Gwnersefepefaterswhee&meteamﬂe%e&eeﬁe&m

through 63 of YR 680-13-02

4. Ne person shall receive reimbuwrsement frem the
Funé for any costs of damages incurred:

ey Where the persen; his employee of agent; oF
anyone within the privity or knowledge of that
repulations under VR 680-13-02 or this regulation: er

> Where the release ocecurrenece is eaused; in
whele oF in pert; by the willful misceonduet o
pegligenee of the persen; his employee oF agerb oF
anyene within the privity of knowledge of that
person; of

{¢) Where the persen; his employee sr agenb of
anyone within the privily or knowledge of that
pepsea—has{a}i&ﬁeéteea%weutthemstmeﬁaﬂsef
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&ﬂdefPaﬂ¥eF¥I-Bf—¥RGGﬂ-l—3-0§6¥{ﬂ-}hﬂﬁ

WV of VR 680-13-02; or

{4y Where the elaim has been reimbursed or is
reimbursable; by ah insurance peliey; self-insurance
program or other financisl mechanism:

&Nepemenshaﬂfeeeive%eimbuﬁememmme
Fund for third party bodily injfury er properly demage

{8> Where the relesse; occurremee; injiry eor
preperty damage is caused; in whele orF in part; by
the willfal miscenduet or negligence of the elaimant;
his employee or agent; oF anyore within his privity
or knowledge;: or

{b—)%erethee}mmhasbee&mmbuﬁederis

B: The Fund will be used to demonsirate fnancial
responsibility requiremenis for owners ofF operators in
excess of the amounis speeified under § 4 B up io the §1
million of §2 millien ennual aggregate; as appleable;
required by 40 GER Part 280; Subpart H for both taking
injury and properiy damage epused by aceidental releases
from pelreleum undergreund storage tanks:

L. Cests incurred by the board for taking immediate
correetive pcHon to cominin or mitipate the effects of
eny release of pelreleum inte the emvironment from
ar underground ostorage tank M such acHon s
neecessary, in the judgment of the board to pretect
humas healih and the envirerment

%Geswmeuﬂedbythebmdmt&kiﬂg

& Ceosts inecurred by the board for teldnp correetive
aetion for any releaye eof peirolesm inle the
eavironment from tenlks whieh are otherwise
speeifically listed in VR 680-13-02 § 11 a9 exemptions
in the definitien of en underground storage tank:

4 AN other uses authorized by Virginie Cede §
62144341

D—?hebe&rdshaﬁseekreeeveﬂtei&ndmneys

E. The board skell have the right of subrogation fer
moneys expended from the Fund as cempensation for
bodily injury; death; or preperty demage ageinst asy
persen who i5 liable for sueh injury. death or damage:

F. No funds shall be paid for reismbursement of moneys
expended by en oWwner oF operator for corrective acton
and for compenseting third pexties for bedily injury and
property damage prior to the ecffective date of His
reguletion:

&: Neo disbursements shall be made from the Fund for
ownets of operaters whe are federal government entities
or whese debis and laebilities are the debis and labilities
of the United States:

The Fund will be used for all uses authorized by §
62.1-44.34:11 of the Code of Virginia in accordance with
the requirements specified in VR 680-13-06.

§ 22. Notices to the State Water Control Board.

All requirements of this regulation for notification to the
State Water Conirol Board shall be addressed as follows:

Mailing Address:

Executive Director

State Water Control Board
211 North Hemilion Street
P.O. Box 11143

Richmond, Virginia 23230-1143

Localion Address:

State Water Control Board

4900 Cox Road

Glen Allen, Virginia 23060
§ 23. Delegation of authority.

The executive director ; or in his absepee a designee
ectrg for him , may perform any act of the board
provided under this regulation, except as limited by §
62.1-44.14 of the Code of Virginia.

APPENDIX I
LETTER FROM CHIEF FINANCIAL OFFICER

NOTE: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted. f
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I am the chief financial officer of [insert: name and
address of the owner or operator*, or guarantor]. This
lefter is in support of the use of [insert; “the financial test

of self-insurance,” and/or “Guarantee”] to demonsirate
financial respongibility for [insert: *taking corrective
action” and/or “compensating third parties for bodily

injury and property damage”] caused by {insert: "sudden
accidental releases” and/or “nonsudden accidental
releases’”] in the amount of at least [insert: doliar amount]
per occurrence and [insert: dollar amount] annual
aggregate arising from operating (an) underground storage
tank(s).

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then .the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.

Underground storage tanks at the following facilities are
assured by this financial test by this [insert: “owner or
operator,” and/or “guarantor”]:

[List for each facility; the name and address of the
facility where tanks assured by this financial test are
located, and whether tanks are assured by this
financial test. If separate mechanisms or combinations
of mechanisms are being used to assure any of the
tanks at this facility, list each tank assured by this
financial test by the. tank identification number
provided in the notification submitied pursuant to §
23 of VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action
Reqguirements)]

A [insert: “financial test,” and/or “guarantee™] is also
used by this [insert: ‘owner or operator ' or "guarantor”}]
to demonstrate evidence of financial responsibility in the
following amounts under other EPA regulations or state
programs authorized by EPA under 40 CFR Parts 271 and
145:

EPA Regulation for each state of business operations
(specify state):

....................................................... Amount
Closure (§§ 264,143 and 265.143) .......cccovvivenvnnnn $ ...
Post-Closure Care (§§ 264.145 and 265.145) .......... $ ...
Liability Coverage (§§ 264.147 and 265.147) ......... 5.

Corrective Action (§ 264.101(B)) -.....vvvvvrninrninnns $ ..

Plugging and Abandonment (§§ 144.63) .............. $ ..

{ Other State Programs (specify state)

0 1 $
0SECIOSUTE CATE ..uv.eervssiecnrinerrenesaesenenns -

Liability Coverage ...............coviieiiiieneanrnenns $ ...
Corrective Action ............. ..o, $ ...
Plugging and Abandonment ..............ccceeevvuin.. $ ...
Virginia Hazardous Waste Management Regulations:

Closure (VR 672-10-1 §§ 10.7.C. and 9.7.C) ........... $

Post-Closure Care (VR 672-10-1 §§ 10.7.E and 9.7.E.)) § .....

Liability Coverage (VR 672-10-1 §§ 10.7.G. and 9.7.G.)

.......................................................... $ ...
Corrective Action (VR 672-10-1 § 10.5L.2) ........... $ e
Plugging and Abandonment (40 CFR § 144.63) ...... $ ...

A [finsert: “financial test,” andfor “guarantee’] is also
used by this finsert: “owner or operator,” or “guarantor”]
to demonsirate evidence of financial responsibility in the
following amount for the operalion of facilities andfor
tank vessels in accordance with § 62.1-44.34:16 of the
Code of Virginia:

The amount of annual aggregate coverage for facilityies)

The amount of annual aggregate coverage for tank
vesseys}

This {insert: “owner or operator,” or “guarantor’] has
not received an adverse opinion, a disclaimer of opinion,
or a “going concern” qualification from an independent
auditor on his the financial statements for the latest
completed fisca} year.

[Fill in the information for Alternative I if the criteria
of § 6.B are being used to demonstrate compliance with
the financial test requirements. Fili in the information for
Alternative It if the criteria of § 6.C are being used to
demonstrate compliance with the financial test
requirements.]

ALTERNATIVE I

I, Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee ... § ...

2. Amount of annual aggregate coverage for facilities
and/or tank vessels covered By a finanicl test, andfor
BUATAMECE ..o i ii i iaiiieieeiaiiaii e, S

2= 3. Amount of corrective action, closure and post-closure
care costs, liability coverage, and plugging and
abandonment costs covered by a financial test, and/or
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BUATANLEE ..ivvvrrsreiarreeneennunsrnernrarreronens $ ...
3 4 Sum of lines lard , 2 and 3 ...........ce.emn. $ e
4: 5. Total tangible assefS .........civivivniereerrieines $ o

& 6. Total liabilities [if any of the amount reported on
line 3 4 is inciuded in total liabilities, you may deduct
that amount from this line or add that amount to line
8 7]

........................................................... 5.
6- 7. Tangible net worth {subtract line & & from line 4 5 ]
.......................................................... $ ...
% & Is line & 7 at least equal to line 1 above?
.................................................. Yes ... No ...

8 9. Is line 6 7 at least equal to the sum of Hae /ines 1
and 2 plus 10 times line 2 3 ? Yes ... No ..

§: 0. Have financial statements for the latest fiseal
financial reporting year been filed with the Securities
and Exchange Commission? Yes ... No ..

9. 71, Have financial statements for the latest fiseal
financial reporting year been filed with the Energy
Information Administration? Yes ... No ...

H- 12, Have financial statements for the latest fHseal
Jinancial reporting year been filed with the Rural
Electrification Administration? Yes ... No ...

1. /3. Has financial information been provided to Dun
and Bradstreet, and has Dun and Bradsireei provided
a financial strength rating of at least BB $200,00¢ to
$280.098) equal to the amount of annual UST
aggregate coverage being assured according lo the
table below ?

Annual Dun

Aggregate and Bradstreet

Reguirement Rating
$20, 000 EE (§20,000 to $34,999)
$40,000 nc ($50,000 to $74,989)
$80, 000 CB ($125,000 to $199,000)
$150, 000 BB ($200,000 to $299, 899)
$200, 000 BE ($200, 000 to $299,999)

[Answer “Yes” only if beth BOTH criteria have been met.]
Yes ... No ...

13 /4. If you did not answer Yes to one of lines 8 J¢
through 2 /3 , please attach a report from an
independent certified public accountant certifying that
there are no material differences beiween the data
reported in lines 4 5 through & 9 above and the
financial statements for the latest fiseat financial
reporting year.

ALTERNATIVE I

1. Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee ... § ...

2. Amount of annual aggregate coverage for facilities
andfor tank vessels covered by a financial test, andfor
SUOATARECE ... ....iieseerrenctsatinsinaraaninsnns K 2

2: 3. Amount of corrective action, closure and post-closure
care costs, liability coverage, and plugging and
abandonment costs covered by a financial test, and/or
BUATAIEEE ... ivieerierrnrrrrrrrirnnenrsnnarrmsaass $ ...

&4 Sumoflinesiand,2and 3 ...covviviiinnnns $ ...

4. 5. Total tangible assets

8: 6. Total liabilities [if any of the amount. reported on
line 3 4 is included in total liabilities, you may deduct

that amount from this line or add that amount to line
8 7]

% & Total assets in the U.S. [required only if less than 90
percent of assets are located in the U.S.] v

8 9. Is line 8 7 at least equal fo line 1 above?
Yes ... No ...

B: I0. Is line €& 7 at least equal to the sum of line /lines 1
and 2 plus 6 times the sum of line 2 7 ? Yes ... No ..

38: /1. Are at least 90 percent of asseis located in the
U.S.? [If “No,” complete line H- /2. ] Yes ... No ...

13- 72 Is line 7 & at least equal to the sum of dne /fines 1
and 2 pius 6 times the sum of line 2 3 ? Yes ... No....

[Fill in either lines 126 /3-/6 or lines 16-18 /7-19 1}
I3 13 Current assetS ........vvereiiiiiiiinnirnianiaees $ o
3. /4. Current liabilities

H. 15 Net working capital [subtract line 38 /4 from line
B2 2 ] e e i e $ ...

15: i6. Is line ¥4 15 at least equal to the sum of line lines
1 and 2 plus 6 times the sum of line 2 3 ?
.................................................. Yes ... No ..

8. I7. Current bond rating of most recent bond issue
............................................. Yes ... No ..

- /8. Name of rating service Yes ... No ...
18: /9. Date of maturity of bond Yes ... No ...

18. 20, Have financial statemenis for the latest fiseat °
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financia! reporting year been filed with the SEC, the
Energy Information Administration, or the Rura
Electrification Administration? Yes ... No ...

[If “No,” please atiach a report from an independent
certified public accountant certifying that there are no
material differences between the data as reporied in lines
418 15-19 above and the financial statements for the iatest
fiseal financial reporting year.)

[For Alternatives I and II complete the certification
with this statement.]

I hereby certify that the wording of this letter is
identical to the wording specified in Appendix I of VR
680-13-03 as such regulations were constituted on the date
shown immediately below.

[Signature]
[Name]
{Title]
[Date]l

APPENDIX II
GUARANTEE

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Guarantee made this -[date] by [name of guaranteeing
entity], a business entity organized under the laws of the
state of [insert name of state], herein referred to as
guarantor, to the State Water Control Board - of the
Commonwealth of Virginia and to any and all third
parties, and obligees, on behalf of [owner or operator*] of
[business address].

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for "owner or operator” where appropriate.

Recitals.

(1) Guarantor meets or exceeds the financial test
criteria of § 6B or C and D of the Virginia Petroleum
Underground Storage Tank Financial Reguirement
Regulation VR 680-13-03, and agrees to comply with the
requirements for guarantors as specified in § 7.B of VR
680-13-03.

(2) [Owner or operator] owns or operates the following
underground storage tank(s) covered by this guarantee:
[List the number of tanks at each facility and the name(s)
and address(es) of the facility(ies) where the tanks are
located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered
by this instrument, list the tank identification number
provided in the nofification submitted pursuant to § 2.3. of
VR 680-13-02 (Underground Storage Tanks; Technical

Standards anrd Corrective Action Requirements), and the
name and address of the facility.] This guarantee satisfies
VR 680-13-03 requirements for assuring funding for [insert:
“taking corrective action” and/or “compensating third
parties for bodily injury and property damage caused by”
either *“sudden accidental releases” or “nonsudden
accidental releases” or “accidental releases”; if coverage is
different for different tanks or locations, indicate the type
of coverage applicable to each tank or location! arising
from operating the above-identified underground storage
tank{s) in the amount of [insert dollar amount] per
occurrence and [insert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: “On behalf of our
subsidiary” (if guarantor is corporate parent of the owner
or operator); “On behalf of our affiliate” (if guarantor is a
related firm of the owner or operator); or “Incident to our
business relationship with"” (if guarantor is providing the
guarantee as an incident to a substantial business
relationship with owner or operator)] [owner or operator],
guaranior guarantees to the State Water Control Board and
to any and all third parties that:

In the event that [owner or operaior] fails to provide
alternate coverage within 60 days after receipt of a notice
of cancellation of this guarantee and the State Water
Control Board has determined or suspects that a release
has occurred at an underground storage tank covered by
this guarantee, the guarantor, upon instructions from the
State Water Control Board, shall fund a standby trust fund
in accordance with the provisions of § 17 of VR 680-13-03,
in an amount not to exceed the coverage limits specified
above,.

In the event that the State Water Control Board
determines that [owner or operator] has failed to perform
corrective action for releases arising out of the operation
of the above-dentified tank(s) in accordance with Part VI
of VR 680-13-02 (Underground Storage Tanks; Technical
Standards and Corrective Action Requirements), the
guarantor upon written instructions from the State Water
Control Board shall fund a standby trust in accordance
with the provisions of § 17 of VR 680-13-03, in an amount
not to exceed the coverage limits specified above,

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily
injury or property damage to third parties caused by
["sudden” and/or “nonsudden”] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed fo in setilement of a claim
arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the
State Water Control Board, shall fund a standby trust in
accordance with the provisions of § 17 of VR 680-13-03 to
satisfy such judgment(s), award{s), or settlement
agreement(s) up to the limits of coverage specified above.

(4) Guarantor agrees that if, at the end of any fiscal
vear before cancellation of this guarantee, the guarantor
fails to meet the financial test criteria of § 6.B or C and
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D of VR 680-13-03, guarantor shalt send within 120 days of
such failure, by certified mail, notice to [owner or
operator]. The guarantee will terminate 120 days from the
date of receipt of the notice by [owner or operator], as
evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming guarantor
as debtor, within 10 days after commencement of the
proceeding.

(6) Guarantor agrees to remain bound under this
guarantee notwithstanding any modification or alteration of
any obligation of [owner or operator] pursuant to VR
680-13-02 and VR 680-13-03.

(7) Guarantor agrees to remain bound under this
guarantee for so long as [owner or operator] must comply
with the applicable financial responsibility requirements of
VR 680-13-03 for the above-identified tank(s), except that
guarantor may cancel this guarantee by sending notice by
certified mail to [owner or operator], such canceliation to
become effective no earlier than 120 days after receipt of
such notice by [owner or operator], as evidenced by the
return receipt.

(8) The guarantor’s obligation does not apply to any of
the following:

(a) Any obligation of [insert owner or operator] under a
workers compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct resuit
- of a release from a petroleum underground storage tank;

(e) Bodily damage or property damage for which {insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a coniract or agreement
other than a contraci or agreement entered into to meet
the requirements of § 4 of VR 680-13-03.

(8) Guarantor expressly waives notice of acceptance of
this guarantee by the State Water Control Board, by any
or all third parties, or by [owner or operator].

I hereby certify that the wording of this guarantee is
identical to the wording specified in Appendix II of VR
680-13-03 as such regulations were constituiied on the
effective date shown immediately below.

Effective date;

[Name of guarantor]

[Authorized signature for guarantor}
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
APPENDIX III
ENDQORSEMENT

[Note: The instructions in brackets are tfo be replaced
by the relevant information and the brackets deleted.]

Name: [name of each covered location]

Address: [address of each covered location]
Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Group Self-Insurance Pool}:
Address of [Insurer or Group Seli-Insurance Pool]:
Name of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that the policy to which
the endorsement is attached provides liability insurance
covering the following underground storage tanks in
connection with the insured’s obligation to demonstraie
financial respongibility under the Virginia Petroleum
Underground Storage Tank Financial Requirements
Regulation (VR 680-13-03):

[List the number of tanks at each facility and the
name(s) and address{es) of the facility(ies) where the
tanks are located. If more than one instrument is used
to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank
identification number provided in the notification
submitted pursuant to § 2.3 of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Requirements), and the name and
address of the facility.]

for [insert; “taking corrective action’” and/or
“compensating third parties for bodily injury and property
damage caused by’ either "sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases™;
in accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy; if
coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
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location] arising from operating the underground storage
tank(s) identified above.

The limits of liability are [insert the dollar amount of
the corrective action “each occurence” and third party
“each occurrence” and “annual aggregate” limits of the
Insurer’'s or Group's liability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the
amount of coverage for each type of coverage and/or for
each underground storage tank or location], exclusive of
legal defense costs, which are subject to a separate limif
under the policy. This coverage is provided under [policy
number]. The effective date of said policy is [datel.

2. The insurance afforded with respect to such
occurrences is subject to all of the terms and conditions of
the policy; provided, however, that any provisions
inconsistent with subsections (a) through (d) for
occurrence policies and (a) through (e) for claims-made
policies of this paragraph 2 are hereby amended to
conform with subsections (a) through (e):

a. Bankruptcy or insclvency of the insured shall not
relieve the [“Insurer” or “Pool”] of its obligations
under the policy to which this endorsement is
attached.

b. The ["Insurer” or “Pool”] is liable for the payment
of amounts within any deductible applicable to the
policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by
the insured for any such payment made by the
["Insurer” or “Pool”]. This provision does not apply
with respect to that amount of any deductible for
which coverage is demonsirated under another
mechanism or combination of mechanisms as specified
in §§ 6 through 11 of VR 680-13-03.

¢. Whenever requested by the State Water Conirol
Board, the [MInsurer” or “Pool”] agrees to furnish to
State Water Control Board a signed duplicate original
of the policy and all endorsements.

d. Cancellation or any other termination of the
insurance hy the ["Insurer” or “Pool”], except for
nonpayment of premium or misrepresentation by the
insured, will be effective only upon written notice and
only after the expiration of 60 days afier a copy of
such written notice is received by the insured.
Cancellation for aocnpayment of premium or
misrepresentation by the insured will be effective only
upon written nofice and only after expiration of a
minimum of 15 days after a copy of such written
notice is received by the insured.

[Insert for claims-made policies:]
e, The imsurance covers claims otherwise covered by

the policy that are reporied io the ["Insurer” or
“Pool”] within six months of the effective date of

cancellation or nonrenewal of the policy except where
the new or renewed policy has the same retroactive
date or a refroactive date earlier than that of the
prior policy, and which arise out of any covered
occurrence that commenced after the policy
retroactive date, if applicable, and prior o such policy
renewal or termination date. Claims reported during
such extended reporting period are subject to the
terms, conditions, limits, including limits of liability,
and exclusions of the policy.

I hereby certify that thie wording of this endorsement is
in no respect less favorable than the coverage specified in
Appendix III of VR 680-13-03 and has been so certified by
the State Corporation Commission of the Commonwealth of
Virginia. I further certify that the ["Insurer” or “Pool”] is
["licensed to transact the business of insurance or eligible
io provide insurance as an excess or surplus lines insurer
in the Commonwealth of Virginia”l

[Signature of authorized representative of Insurer or
Group Self-Insurance Pooi]
[Name of person signing]
[Title of person signing], Authorized Representative of
[name of Insurer or Group Self-Insurance Pool]
[Address of Representative]
APPENDIX IV
CERTIFICATE OF INSURANCE

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

Name: [name of each covered location]

Address: [address of each covered location]
Policy Number:

Endorsement (i applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Group Self-Insurance Pool}:
Address of [Insurer or Group Self-Insurance Pooll:
Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Group Self-Insurance Pool}, [the
“Insurer” or “Pool”], as identified above, hereby certifies
that it has issued liability insurance covering the following
underground storage tank(s) in connection with the
insured’s obligation to demonstrate financial responsibility

under the Virginia Petroleum Underground Storage Tank
Financial Requirements Regulation (VR 680-13-03):
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[List the number of tanks ai each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used
to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank
identification number provided in the notification
submiited pursuant to § 2.3 of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Requirements), and the name and
address of the facility.]

for [insert: ‘‘taking corrective action” and/or
“compensating third parties for bedily injury and property
damage caused by” either "sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”;
in accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy if
coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
location] arising from operating the underground storage
tank(s) identified above.

The limits of liability are [insert the dollar amount of
the corrective action “each occurrence” and third party
“each occurrence” and “annual aggregate” limils of the
Insurer’s or Groups liability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the
amouni of coverage for each type of coverage and/or for
each underground storage tank or location], exclusive of
legal defense costs, which are subject to a separate limit
under the policy. This coverage is provided under [policy
number], The effective date of said policy is [date].

“Pool"] further certifies the
insurance described in

2. The ["Insurer” or
following with respect to the
Paragraph 1:

a. Bankruptcy or insolvency of the insured shall not

relieve the [“Insurer” or “Pool”] of its obligations

under the policy to which this certificate applies.

b. The [Insurer” or “Pool’] is liable for the payment
of amounts within any deductible applicable io the
policy to the provider of corrective action or a
damaged third-party, with a right of reimbursement by
the insured for any such payment made by the
[’Insurer” or “Pool”]. This provision dees not apply
with respect to that amount of any deductible for
which coverage is demonstrated under another
mechanisin or combination of mechanisms as specified
in §§ 6 through 11 of VR 680-13-03.

¢. Whenever requested by the State Water Control
Board, the {"Insurer” or "Pool”] agrees to furnish to
the State Water Conirol Board a signed duplicate
original of the policy and all endorsements.

d. Canceilation or any other termination of the
insurance by the ["Insurer” or *“Pool”], except for
nonpayment of premium or imisrepresentation by the

insured, will be effective only upon written notice and
only after the expiration of 60 days after a copy of
such written notice is received by the insured.
Cancellation for nonpayment of premium or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a
minimum of 15 days after a copy of such wriiten
notice is received by the insured.

[Insert for claims-made policies]

e. The insurance covers claims otherwise covered by
the policy that are reported to the [“Insurer” or
“Pool”}] within six months of the effective date of
cancellation or nonrenewal of the policy except where
the new or renewed policy has the same retroactive
date or a reiroactive daie earlier than that of the
prior policy, and which arise out of any covered
occurrence that commenced after the policy
retroactive date, if applicable, and prior to such policy
renewal or termination date. Claims reported during
such extended reporting period are subject to the
terms, conditions, lmits, including limits of liability,
and exclusions of the policy.

I hereby certify that the wording of this instrument is
identical to the wording in Appendix IV of VR 680-13-03
and that the ["Insurer” or ‘“Pool”] is ["licensed to transact
the business of insurance, or eligible to provide insurance
as an excess or approved surplus lines insurer, in the
Commonwealth of Virginia”].

1

[Signature of authorized representative of Insurer]
[Type name] [Title], Authorized Representative of
[name of Insurer or Group Self Insurance Pool]
[Address of Representative]
APPENDIX V
PERFORMANCE BOND

[Note: The instructions in brackets are to be replaced
by the relevani information and the brackeis deleted.]

Date bond executed:

Period of coverage:

Principal: [legal name and business address of owner or
operator]* Type of organization: [insert “individual” *“joint

venture,” “partnership,” or “corporation”]

State of incorporation (if applicable):
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* Note: Where this document is fo be utilized by a
petroleurn storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate,
Surety(ies): [name(s) and business address{es)]

Scope of Coverage: [List the number of tanks ai each
faeility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one
instrument is used to assure different tanks at any one
facility, for each tank covered by this instrument, list the
tank identification number provided in the notification
submitied pursuant to § 2.3 of VR 680-13-02 (Underground
Storage Tanks; Technical Standards and Corrective Action
Requirements), and ithe name and address of the facility.
List the coverage guaranteed by the bond: *taking
correciive action” and/or “compensating third parties for
bodily injury and property damage caused by” either
“sudden accidental releases” or “nonsudden accidental
releases” or “accidental releases” “arising from operating
the underground storage tank™).

Penal sums of bond:

Corrective Action (per OCCUITERCE ................. $ .
Third Party Liability (per occurrence) ............ $ ...
Annual ageregate ......iiiiiieiiiiiir e $ .

Surety’s bond number:

Know All Persons by These Presents, that we, the
principal and Surety(ies), hereto are firmly bound to the
State Water Conirpl Board of the Commonwealth of
Virginia, in the above penal sums for the payment of
which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and
severally; provided that, where the Surety(ies) are
corporations acting as co-sureties, we, the Sureties, bind
ourselves in such sums jointly and severally only for the
purpose of allowing a joint action or actions against any or
ali of us, and for all other purposes each Surety binds
itself, jointly and severally with the Principal, for the
payment of such sums only as is set forth opposiie the
name of such Surety, but if no limit of liability is
indicated, the limit of liability shall be the full amount of
the penal sums.

Whereas said Principal is required under §§ 62.1-44.34:8
through § 62.1-44.34:12 of the Code of Virginia, Subtitle I
of the Resource Conservation and Recovery Act (RCRA),
as amended, and under the Virginia Petroleum
Underground Storage Tank Financial Requiremenis
Regulation (VR 680-13-03), to provide financial assurance
for [insert: ‘'‘taking corrective action” and/or
"compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or
location] arising from operating the underground storage
tanks identified above, and

Whereas said Principal shall establish a standby trust
fund as is required when a surety bond is used to provide
such financial assurance;

Now, therefore, the conditions of the obligation are such
that if the Principal shall faithfully ["take corrective
action, in accordance with Part VI of VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Reguirements) and the State Water
Conirol Board's instructions for,” and/or ‘‘compensate
injured third parties for bodily injury and property
damage caused by’ either “sudden” or “nonsudden” or
“sudden and nonsudden”] accidental releases arising from
operating the fank(s) identified above, or if the Principal
shall provide alternate financial assurance, as specified in
VR 680-13-03, within 120 days after the date the notice of
cancellation is received by the Principal from the
Surety(ies), then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

(a) Any obligation of [insert owner or operator*] under
a workers compensation, disability benefits, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(¢) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircrait, moior vehicle, or watercraft;

(d) Property damage to any property owned, rented,
Ipaned to, in the care, custody, or conirol of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of § 4 of VR 680-13-03.

The Surety(ies) shall become liable on this bond
obligation only when the Principal has failed to fulfill the
conditions described above.

Upon notification by the State Water Control Beard that
the Principal has faited io ["take corrective action, in
accordance with Part VI of VR 680-13-02 and the State
Water Control Board's instructions,” and/or “compensate
injured third parties”] as guaranteed by this bond, the
Surety(ies) shall either perform ["corrective action in,
accordance with VR 680-13-02 and the Board's
instructions,” and/or “third-party liability compensation”]
or place funds in an amount up to the annual aggregate
penal sum into the standby trust fund as directed by the
State Water Control Board under § 17 of VR 680-13-03.
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Upon notification by the State Water Control Board that
the Principal has failed to provide alternate financial
assurance within 60 days after the date the notice of
cancellation is received by the Principal from the
Surety(ies) and that the State Water Control Board has
determined or suspecis that a release has occurred, the
Surety(ies) shall place funds in an amount not exceeding
the annual aggregate penal sum into the standby trust fund
as directed by the State Water Control Board under § 17
of VR 630-13-03.

The Surety(ies) hereby waive(s) notification of
amendments to applicable laws, statutes, rules, and
regulations and agrees that no such amendment shall in
any way alleviate iis (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged
by any payment or succession of payments hereunder,
uniess and until such payment or payments shall amount
in the annual aggregate to the penal sum shown on the
face of the bond, but in no event shall the obiigation of
the Surety(ies) hereunder exceed the amount of said
annual aggregate penal sum.

The Sureiy(ies) may cancel the bond by sending notice
of cancellation by certified mail to the Principal, provided,
however, that cancellation shall noi occur during the 120
days beginning on the date of receipt of the notice of
canceliation by the Principal, as evidenced by the return
receipt.

The Principal may terminate this bond by sending
written notice to the Surety(ies).

In Witness Thereof, the Principal and Surefy(ies) have
executed this Bond and have affixed their seals on the
date set forth above,

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety bond
on behalf of the Principal and Surety(ies) and that the
wording of this surefy bond is identical to the wording
specifiad in Appendix V of VR 680-13-03 as such
regulations were constituted on the date this bond was
executed.

PRINCIPAL

[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

CORPORATE SURETY(IES)

[Name and address]

State of Incorporation:

Liability imit: § .. ..o i rire e v
[Signature(s}]

[Name(s) and title(s)]

{Corporate seal]

[For every co-surety, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium: § ..o i e
APPENDIX VI
IRREVQCABLE STANDBY LETTER OF CREDIT

[Note: The instructions in brackeis are to be replaced
by the relevant information and the brackets deleted.]

[Name and address of issuing institution] [Name and
address of the Executive Director of the State Water
Control Board of the Commonwealth of Virginia and
Director(s) of other state implementing agency(ies)] Dear
Sir or Madam: We hereby establish our Irrevocable
Standby Letter of Credit No ... in your favor, at the
request and for the account of [owner or operator* name)
of [address] up to the aggregate amount of [in words] U.S.
dollars (§linsert doliar amount]), available upon
presentation [insert, if more than one Director of a state
implementing agency is & beneficiary, “by any cne of
you''] of

(1) your sight draft, bearing reference to this letter of
credit, No..... and

(2) your signed statement reading as follows: "I certify
that the amount of the draft is payable pursuant to;
regulations issued under authority of §§ 62144348 8 -
62.1-44.34:9 through 62.1-44.34:12 of the Code of Virginia
and Subtitle I of the Resource Conservation and Recovery
Act of 1976, as amended.”

* Note: Where this document is to be uiilized by a
petroleums storage tanmk vendor, then the words
“petroleum storage tank vender” shall be substituted
for “owner or operator” where appropriate. that the
amount of the draft is payable pursuant fo regulations
issued under authority of §§ 62.1-44.34:8 through
62.1-44.34:12 of the Code of Virginia and Subtitle I of
the Resource Conservation and Recovery Act of 1476,
as amended.”

This letter of credit may be drawn on to cover [insert:
“taking corrective action” and/or “compensating third
parties for bodily injury and property damage caused by”
either ‘“sudden accidental releases” or ‘“nonsudden
accidental releases” or “accidenial releases”] arising from
operating the underground storage tank(s) identified below
in the amount of [in words] § [insert dollar amount] per
occurrence and [in words] $ [insert dollar amount]} annual
aggregate:

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one insirument is used to
assure different tanks at any one facility, for each tank
covered by this instrument, list the fank identification
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number provided in the notification submitted pursuani {o
§ 23 of VR 680-13-02 (Underground Storage Tanks;
Technical Standards and Corrective Action Requirements),
and the name and address of the facility.}

The letter of credit may not be drawn on io cover any
of the following:

{(a) Any obligation, of [insert owner or operator*] under
a2 workers compensation, disability benefits, or
unempleyment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [inseri owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or enirustment to others of
any aircraft, motor vehicle, or watercrait;

(d) Property damage to any property owned, rented,
icaned to, in the care, custody, or conirgl of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a comniract or agreeimnent entered into to mest
the requiremenis of § 4 of VR 680-13-03 (Virginia
. Petroleum Underground Storage Tank Financial
Requirements Regulation).

This letter of credit is effective as of [date] and shall
expire on [date], but such expiration date shall be
automatically extended for a period of {af ieast the length
of the original term] on [expiration date] and on each
successive expiration date, unless, at least 120 days befere
the current expiration date, we notify {owner or operator]
by certified mail that we have decided not to extend this
letter of credit beyvond the current expiration date. In the
event that [owner or operator] is so notified, any unused
portion of the credit shall be available upon presentation
of your sight draft for 120 days after the date of receipt
by [owner or operator], as shown on the signed return
receipt.

Whenever this letter of credit is drawn on under and in
compliance with the terms of ihis credit, we shall duly
honor such drafi upon presentation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of [owner or operator] in accordance with your
ingtructions.

We certify that the wording of this lefter of credit is
identical to the wording specified in Appendix VI of VR
680-13-03 as such regulations were constituied on the date
shown immediately below.

[Signature(s) and
institution]

fitle(s) of official(s) of issuing

[Date]

This credit is subject to [insert “the most recent edition
of the Uniform Customs and Practice for Documentary
Credits, published by the International Chamber of
Commerce,” or “the Uniform Commercial Code”].

APPENDIX VII
TRUST AGREEMENT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackeis deleted.]

Trust agreement, the “Agreement,” entered into as of
[date] by and between [name of the owner or operator*], a
name of state] [insert “corporation,” “partnership,”
“association,” or “proprietorship”], the “Grantor,” and
[name of corporate trustee], [insert “Incorporated in the
state of .....” or “a national bank”], the “Trustee.”

Whereas, the State Water Control Board of the
Commonwealth of Virginia has established certain
regulations applicable to the Grantor, requiring that an
owner or operator of an underground storage tank shall
provide assurance that funds will be available when
needed for corrective action and third-party compensation
for bedily injury and property damage caused by sudden
and nonsudden accidental releases arising from the
operation of the underground storage tank. The attached
Schedule A lists the number of tanks at each facility and
the name(s) and address(es)

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate. of the
facility(ies) where the tanks are located that are
covered by the standby trust agreement.;

Whereas, the Granfor has elected to establish [insert
either “a guaraniee,” “surety bond,” or “letter of credit”]
to provide all or part of such financial assurance for the
underground storage tanks identified herein and is
required to establish a standby trust fund able fo accept
payments from the instrument (This paragraph is only
applicable to the standby trust agreement.);

Whereas, the Grantor, acting through its duly authorized
officers, has selected the Trustee to be the trustee under
this agreement, and the Trustee is willing fo act as
trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions. As used in this Agreement:
(a) The term “Grantor” means the owner or operator

who eniers into this Agreement and any successors or
assigns of the Grantor.
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(b) The term ‘'‘Trusiee” means the Trustee who enters
into this Agreement and any successor Trustee.

(c) “VR 680-13-03* is the Petroleum Underground
Storage Tank Financial Requirements Regulation
promulgated by the State Water Control Board for the
Commonwealth of Virginia.
the Financial Assurance

Section 2. Identification of

Mechanism.

This Agreement pertains to the [identify the financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby tirusti fund is
established io receive payments (This paragraph is only
applicable to the standby trust agreement.)}.

Section 3. Establishment of Fund.

-The Grantor and the Trustee hereby establish a trust
fund, the “Fund,” for the benefit of the State Water
Conirol Board of the Commonwealth of Virginia. The
Grantor and the Trustee intend that no third party have
access to the Fund except as herein provided. [The Fund
is established initially as a standby to receive payments
and shall not consist of any property.] Payments made by
the provider of financial assurance pursuant to the State
Water Conirol Board's instruction are iransferred to the
Trusiee and are referred to as the Fund, together with all
earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for
the amount or adequacy of, nor any duty to collect from
the Grantor as provider of financial assurance, any
paymenis necessary to discharge any liability of the
Grantor established by the State Water Control Board,
Section 4. Payment for [“"Corrective Action” and/or
“Third-Party Liability Claims”]

The Trustee shall make payments from the Fund as the
State Water Control Board shall direct, in writing, to
provide for the payment of the costs of [insert: “taking
corrective action” and/or “compensating third parties for
bodily injury and property damage caused by” either
“sudden accidental releases” or *“nonsudden accidental
releases” or “accidenial releases”] arising from operating
the tanks covered by the financial assurance mechanism
identified in this Agreement.

The Fund may not be drawn upon to cover any of the
foilowing:

(a) Any obligation of [insert, owner or operaior} under a
workers compensation, disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operaior] arising from, and in the course of, employment

by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, cusiody, or control of, or occupied
by [insert owner or operator} that is not the direct result
of a release from a petroleurn underground storage tank;

{e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumpticn of liability in a coniract or agreement
other than a contract or agreement entered inio to meet
the requirements of § 4 of VR 680-13-03.

The Trusiee shall reimburse the Grantor, or other
persons as specified by the State Water Control Board,
from the Fund for corrective action expenditures and/or
third-party liability claims in such amounts as the State
Water Control Board shall direct in writing. In addition,
the Trustee shall refund to the Grantor such amounis as
the State Water Control Board specifies in writing. Upon
refund, such funds shall no longer constitute part of the
Fund as defined herein.

Section 5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist
of cash and securities acceptable to the Trustee.

Section 6. Trustee Management,

The Trustee shali invest and reinvest the principal and
income of the Fund and keep the Fund invested as a
single fund, without distinction between principal and
income, in accordance with general investment policies
and guidelines which the Grantor may communicate in
writing to the Trustee from time to time, subject, however,
to the provisions of this section. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge his duties with respect to fhe trust fund
solely in the interest of the beneficiaries and with the
care, skill, prudence, and diligence under the
circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matters,
would use in the conduct of an enterprise of a like
character and with like aims; except that:

(i) Securities or other obligations of the Grantor, or any
other owner or operator of the tanks, or any of their
affiliates as defined in the Invesiment Company Aci of
1940, as amended, 15 U.S.C. 80a-2(a), shall not be acquired
or held, unless they are securities or other obligations of
the federal or a state government;

(ii) The Trustee is authorized to invest the Fund in time
or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state goverament; and
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(1il) The Trustee is authorized to hold cash awaiting
investment or distribution uninvested for a reascnable time
and without liability for the payment of interest thereon.

Section 7. Commingling and Investment,
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the
assets of the Fund fto amy common, commingled, or
collective trust fund created by the Trustee in which the
Fund is eligible to participate, subject to all of the
provisions thereof, to be commingled with the assefs of
other trusts participating therein; and

(b} To purchase shares in any invesiment company
registered under the Investmeni Company Act of 1040, 15
U.S.C. 80a-l et seq. including one which may be created,
managed, underwritten, or to which investment advice is
rendered or the shares of which are sold by the Trustes.
The Trustee may vote such shares in iis discretion.

Section 8. Express Powers of Trustee.

Without in any way limiting the powers and discretions
conferred upon the Trusiee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered:

(a) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trustee shall be bound to
see to the application of the purchase money or to inguire
into the validity or expediency of any such sale or other
disposition;

(b To make, execute, acknowledge, and deliver any and
all documents of {ransfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

{c) To register any securitles held in the Fund in iis
own name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and
held in bulk in the name of the nominee of such
depository with other securities deposited therein by
another persen, or to deposit or arrange for the deposit of
any securities issued by the United States Governmenti, or
any agency or instrumentality thereof, with a Federal
Reserve bank, but the books and records of the Trusiee
shail at all times show that all such securities are part of
the Fund;

{(d) To deposit any cash in the Fund in interesi-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other

banking institution affiliated with the Trusiee, to the extent

insured by an agency of the federal or state government;
and

(&) To compromise or otherwise adjust all claims in
favor of or against the Fund.

Section 9. Taxes and Expenses,

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage
comrmissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the
compensation of the trustee io the extent not paid directly
by the Granter, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 10. Advice of Counsel.

The Trustee may from time to time consult with
counsel, who may be counsel to the Grantor, with respect
to any questions arising as to the construction of this
Agreement or any action to be taken hereunder. The
Trustee shall be fully protected, to the extent permitied by
iaw, in acting upon the advice of counsel.

Section 11, Trustee Compensation.

The Trustee shall be entitled to reasonable compensation
for its services as agreed upon in wriling from time to
time with the Grantor.

Section 12. Successor Trustee,

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor
trustee and this successor accepis the appoiniment. The
successor trusiee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the
successor trustee’s acceptance of the appointment, the
Trustee shall assign, transfer, and pay over io the
successor trustee the funds and properties then constiiuting
the Fund. If for any reason the Granior cannot or does
not act in the event of the resignation of the Trustee, the
Trustee may apply fo a court of competent jurisdiction for
the appointment of a successor trustee or for instructions.
The successor trustee shall specify the date on which it
assumes administration of the trust in writing sent to ths
Grantor and the present Trustee by certified mail 10 days
before such change becomes effective. Any expenses
incurred by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in
Section 9.

Section 13. Instructions fo the Trusiee,

All orders, requests, and instructions by the Granior to
the Trustee shall be in writing, signed by such persons as
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are designated in the attached Schedule B or such other
designees as the Grantor may designate by amendment to
Schedule B. The trustee shail be fully protected in acting
without inguiry in accordance with the Grantor's orders,
reguests, and instructions. All orders, requests and
instructions by the State Water Contirol Board to the
Trustee shall be in writing, signed by the Executive
Director of the State Water Control Board, and the Trustee
shall act and shaill be fully protected in acting in
accordance with such orders, requests, and instructions.
The Trusiee shall have the right to assume, in the absence
of wriiten notice to the contrary, that no event constituting
a change or a termination of the authority of any person
to act on behalf of the Grantor or the State Water Conirol
Board hereunder has occurred. The Trustee shall have no
duty to act in the absence of such orders, requests, and
instructions from the Grantor and/or the State Water
Control Board, except as provided for herein.

Section 14, Amendment of Agreement.

This Agreement may be amended by an instrument in
writing execuied by the Grantor and the Trustee, or by
the Trustee and the State Water Conirol Board if the
Grantor ceases to exist.

Section 15. Irrevocability and Termination.

Subject to the right of the parties to amend this
Agreement as provided in Section 14, this Trust shall be
irrevocable and shall continue until terminated at the
written direction of the Grantor and the Trustee, or by the
Trusiee and the Siate Water Control Board, if the Grantor
ceases to exist. Upon termination of the Trust, all
remaining trust property, less final trust administration
expenses, shall be delivered to the Grantor.

Section 16. Immunity and Indemnification.

The Trustee shall not incur personal liability of any
nature in connection with any act or ornission, made in
good faith, in the administration of this Trust, or in
carrying out any directions by the Grantor or the State
Water Control Board issued in accordance with this
Agreement. The Trustee shall be indemnified and saved
harmiess by the Grantor, from and against any personal
liability to which the Trustee may be subjected by reason
of any act or conduct in iis official capacity, including all
expenses reasonably incurred in its defense in the event
the Grantor fails to provide such defense.

Section 17. Choice of Law.

This Agreement shali be administered, construed, and
enforced according to the laws of the Commonwealth of
Virginia, or the Comptrolier of the Currency in the case of
National Association banks.

Seciion 18. Interpretation.

As used in this Agreement, words in the singular include

the plural and words in the plural include the singular,
The descriptive headings for each section of this
Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

In Witness whereof the parties have caused this
Agreement to be executed by their respective officers duly
authorized and their corporate seals (if applicable) to be
hereunte affixed and atfested as of the date first above
written. The parties below certify that the wording of this
Agreement is identical to the wording specified in
Appendix VII of VR 680-13-03 as such regulations were
constituted on the date written above.

[Signature of Grantor]
[Name of the Grantor]
{Titie]

Attest:

[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seal]

[Signature of Witness]
[Name of Witness]
[Title]

[Seal]

APPENDIX VIII
CERTIFICATION OF ACKNOWLEDGEMENT

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

State of
County of

On this [daie], before me personally came [owner or
operator*] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that
she/he is [title] of [corporation}, the corporation described
in and which executed the above instrument; that she/he
knows the seal of said corporation; that the seal affixed to -
such instrument is such corporate seal; that if was so
affixed by order of the Board of Directors of said
corporation; and that she/he signed her/his name thereto
by like order.

[Signature of Notary Public]
[Name of Notary Public]
My Commission expires:

* Note: Where this document is o be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
for “owner or operator” where appropriate.
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APPENDIX IX
CERTIFICATION OF FINANCIAL RESPONSIBILITY

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

[Owner or operator or petroleum storage tank vendor]
hereby certifies that it is in compliance with the
requirements of VR 680-13-03 (Petroleum Underground
Storage Tank Financial Requirements Regulation).

The financial assurance mechanismes! used to
demonstrate financial responsibility under VR 680-13-03 is
[are] as follows:

[For each mechanism, list the type of mechanism, name
of issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whether the
mechanism covers ‘‘taking corrective action” and/or
“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases.”]

[Signature of owner or operator or petroleum storage
tank vendor]

[Name of owner or operator or petroleum storage tank
vendor] [Title] [Date}

[Signature of notary}

[Name of notary] [Date] My Commission expires:

APPENDIX X
CERTIFICATION OF VALID CLAIM

[Note: The instructions in brackets are to be replaced
by the relevant information and the brackets deleted.]

The undersigned, as principals and as legal
representatives of [insert owner or operator*] and {insert
name and address of third-party claimant], hereby certify
that the claim of bodily injury [and/or] property damage
caused by an accidental release arising from operating
[owner’s or operator’s] underground storage tank should be
paid in the amount of §.

[Signatures] ........oviieeiiiiiiiiiiiieea, [Signature(s)]
Owner or Operator .........cccoivvvneviinns Claimant(s)
Attorney for .........oiiiiiiiiiiiiienea Attorney(s) for
Owner or Operator ..............cocvvvnenes Claimant(s)
(Notary) Date .........coevvvvvivnvnvnnns (Notary) Date

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words “petroleum
storage tank vendor” shall be substituted for “owner or
operator” where appropriate.

APPENDIX X7

LETTER FROM CHIEF FINANCIAL OFFICER (Short
Formy}

[Note: This Appendix may onley be used by owners,
operators or petroleum storage tank vendors who do
not own or operate hazardous waste facilities,
underground injection control wells, aboveground
storage tank facilities or tank vessels.}

[Note: The instructions in brackets are fo be replaced
by the relevant information and the brackets deleted.]

I am the chief financial officer of finsert: name and
address of the owner or operator*, or guarantor/. This
letter is in support of the use of finserl: “the financial
test of seif-insurance,” andfor “Guarantee”] to demonstrate
Jinancial responsibility for [finsert: ‘taking corrective
action” andfor ‘“compensating third -parties for bodily
injury and property damage”] caused by [insert: “sudden
accidental releases” and/or ‘'nonsudden accidental
releases”] In the amount of at least [insert: dollar
amount] per occurrence and [insert: dollar amountj
annual aggregate arising from operating (an) underground
storage tank(s).

Underground storage tanks at the following facilities are
assured by this financiel test by this finsert: “owner or
operator,” andfor “guarantor”]:

fList for each facility: the name and address of the
Jfacility where tanks assured by this financial test are
located, and whether tanks are assured by this financial
test, If separate mechanisms or combinations of
mechanisms are being used to assure any of the tanks at
this facility, list each tank assured by this financial test
by the tank identification number provided in the
notification submitted pursuant to § 2.3 of VR 680-13-02
(Underground Storage Tanks, Technical Standards and
Corrective Action Requirements).]

* Note: Where this document is to be utilized by a
petroleum storage tank vendor, then the words
“petroleum storage tank vendor” shall be substituted
Jor “owner or operator” where appropriate.

I am not required to demonstrate evidence of financial
responsibility for any other EPA regulation or staie
programs authorized by EPA or for operation of facilities
andfor tank vessels in accordance with § 62.1-44.34:16 of
the Code of Virginta.

I have not received an adverse opinion, a disclaimer of
opinion, or a “going concern” qualification from an
independent auditor on the financial statements for the
latest completed fiscal year.

[Fill in the information below [o demonstrate
compliance with the financial test requirermnents.j

1. Amount of annual UST aggregate coverage being
assured by a financial test, andfor guarantee % ...
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2. Total tangible GSSELS ...........iiieereeiieeanin. $ o

3. Total liabilities fif any of the amount reported on line
1 is included in total liabilities, you may deduct that
amount from this line or add that amount lo line 4]

4. Tangible net worth [subtract line 3 from line 2] § ...

5. Is line 4 at least equal fo line I above
..................... Yes ...

6. Have financial siatemenis for the latest financial
reporting year been filed with the Securities and
Exchange Commission? ..... Yes cwn .o... No ...

7. Have financial statements for the latest [financial
reporting year been filed with the Energy Information
Adminisiration? .......... Yes .. oiiiiial No ...

o)

Have financial statements for the latest financial
reporting year been filed with the Rural Electrification
Administration? .......... Yes ...

8. Huas financial information been provided to Dun and
Bradstreet, and has Dun and Bradstreet provided a
financial strength rating at least equal to the amount
of annual UST aggregate coverage being usstred

according to the table below? .. Yes ... .. No ...
Annual Dun
Aggregate and Bradstreet

Requirement Rating
$20, 000 EE ($20,000 to $34,999)
$40, 000 DC  ($50,000 to $74,999)
$80, 000 CB ($125,000 to $199,999)
$150, 000 BB ($200,000 to $299,899)
$200, 000 BB ($200,000 to $299,93839)

[Answer ‘‘Yes’’ only if BOTH criteria have
been met. ]

If you did not answer Yes to one of lines 6 through 9,
please aftach « report from an independent certified
public accountant certifving that there are no material
differences between the data reported in lines 2 through 5
above and the finanical statements for the latest financial
reporiing year.

I hereby certify that the wording of this letier Is
identical to the wording specified in Appendix XI of VR
680-13-03 as such requiations were constituted on the date
shown immediately below.

[Signature]
[Name]
[Title]

[fDate]

L N 2 B IR B

Title of Regulation: VR 680-13-66. Virginia Petroleum
Storage Tank Fund.

Statutory Authority: § 62.1-44.34:10, 62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15 (10) of the Code of Virginia.

Public Hearing Dates;
February 9, 1993 - 2 p.m.
February 10, 1993 - 2 p.m.
February 12, 1983 - 3 p.m.
February 18, 1993 - 7 pm.
February 23, 1993 - 2 p.m.
Written comments may be submitted through March
15, 1993.
(See Calendar of Events section
for additional information})

Summary:

Recent changes by the General Assembly to Article 10
of the State Water Control Law necessitate the
development of a new regulation to administer the
Virginia Petroleurn Storage Tank Fund (Fund). This
proposed regulation retains much of what is currently
in effect from § 21 (Virginia Underground Petroleum
Storage Tank Fund) of VR 680-13-03 and establishes
requirements for access to the Fund for
reimbursement of corrective action costs for certain

classes of aboveground and underground storag
lanks. Owners and operators of regulated petroleup.
underground storage tank (UST) systems, operators of
facilities with oil aboveground storage tanks,
operators of farm or residential motor fuel USTs
having a capacity of 1,100 gallons or less and
operators of underground and aboveground storage
tanks containing heating oil with a capacity of 5000
gallons or less have access to the Fund above their
finarncial responsibility requirements up to a total of
$1 million per occurrence.

The proposed regulation clarifies requirements for
access to the Fund by owners and operators of USTs
to compensate third parties for bodily injury and
property damage. The proposed regulation will also
address agency requirements to conduct clean ups
where an emergency exists, where the responsible
party is unknown or financially incapable or where it
is more practical for the agency to conduct the
cleanup.

The federal financial responsibility regulation for
owners and operators of petroleum USTs requires a
demonstration of financial assurance of $1 million per
occurrence and an annual aggregate of $I or 32
million for corrective action and third party claims
for bodily injury and property damage. This proposed
regulation In conjunction with the proposed
amendments to the Petroleurn Underground Storage
Tank Financial Responsibility Requirements (VF
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680-13-03) will enable regulated petroleum UST owners
fo meet the federal requirement. The Fund will be
used to demrmonstrate costs above the new staie
financial responsibility requirements (sliding scale:
total of $20,000 to $200000 per occurrence and
anaual aggregate) and thereby comply with federal
requirements for demonstration of financial
responsibility.

The State Water Control Board will administer the
Fund in accordance with this regulation.

VR 680-13-06. Virginia Petrolenm Storage Tank Fund
Requirements,

§ 1. Definitions.

The Jollowing words and terms, When used in this
regulation, shall have the following meaning, unless ihe
context clearly indicates otherwise:

“Aboveground storage (ftanks” means any one or
combination of tanks, including pipes used fo contain an
accurnulation of oil at almospheric pressure, and the
volume of which, including the volume of the pipes, is
more than 90% above the surface of the ground. This
term does not include (i) line pipe and breakoui tanks of
an intersiale pipeline regulaled under the Hazardous
Liquid Pipeline Safety Act of 1979 and (i} flow through
process equipmeni used in processing or Irealing oil by
physical, bivlogical, or chemical means.

“Accidental release” means any sudden or nonsudden
release of petroleumn from an UST system, an exempt UST
! and 2, a small heating oil aboveground storage tank or
a facility that resulfs in a need for corrective action or
compensation for bodily injury or property damage where
such was neither expected nor intended by the owner or
operator,

“Annual basis” means the financial reporting vear
immediately preceding the year for which the owner or
cperator of an UST system or the operator of a Jacility is
demonsiraling financial responsibilily.

“Board” means the State Water Control Board.

“Bodily Injury” means the death or injury of any person
incident fo an accidental release from a petroleum UST
system, but not including any death, disablement, or
injuries covered by worker's compensation, disability
benefits or unemployment compensation law or other
similar law. Bodily imjury may include payment of
medical, hospital, surgical, and funeral expenses arising
out of the death or injury of any person. This term shall
not include those Nabilities which, consistent with
standard insurance industry practices, are excluded from
coverage in lability insurance policies for bodily injury.

“Claimant” means an owner or operator of an UST
~systern, operalor of an exempt UST I and 2, operator of

a small heating o1l aboveground storage fank or an
operator of a factlity who has submitted an application
for refmbursement from the Fund.

“Corrective action” means all actions necessary o
abate, contain and clean up a release from an UST
systerm, an exempt UST I and 2, a small heating oil
aboveground storage tank or a facility; to mitigate the
public heaith or environmental threat from such releases
and to rehabilitate state waiers. Corrective action for an
UST svstern must be conducted in accordance with Parts
V and VI of VR 680-1302. Corrective action for an
exemnpt UST I and 2, a small heating oil aboveground
storage tank or a facility shall include the requirements
for containment and cleanup as defined in § 62.1-44.34:14
of the Code of Virginia and must bhe conducted In
accordance with § 62.1-44.34:18 of the Code of Virginia.
This term includes the provision of an alternate water
supply and actions necessary fo abate, contain and clean
up a release conducted on the property of a third party
who s neither the owner nor the operator of the leaking
UST systern, or the operator of an exempt UST [ and 2,
or the operator of a small heating oil aboveground
storage tank, or the operator of the jfaciity. The term
does not include those actions normally associated with
closure or change in service as set out in Part VII of VR
680-13-02 or the replacement of an UST system, or an
exemnpt UST 1 and 2, or a small heating oil aboveground
storage tamk, or a facility.

“Exempt UST 1 and 27 means an underground storage
tank exempted in subdivisions I and 2 of the definition of
an underground storage tank.

“Facrlity” means any development or installation within
the Commonwealth that deals in, stores or handles oil,
and includes aboveground storage tanks. The term does
not include UST systems or pipelines.

“Financial reporting year” means the latest consecutive
12-month fiscal or calendar year period.

“Fund” means the Virginia Petroleum Storage Tank
Fund established by § 62.1-4434:11 of the Code of
Virginia.

“Legal defense cost” is any expense thal an owner or
operator of an UST system, operator of an exempt UST |
and 2, operator of a small heating oi aboveground
storage tank or an operator of a facility incurs in
defending against claims or actions brought (i) by the
federal govermment or the board io require correciive
action or o recover the costs of corrective action, or fo
collect civil penalfies under federal or state law or fo
assert any claim on behalf of the Fund; (i) by or on
behalf of a third party for bodily injury or property
damage caused by an accidental release; or (i) by any
person fo enforce the terms of a financial assurance
mechanism.

“Occurrence” means an accident, including continuous
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or repeated exposure to conditions, which results in a
release from an UST system, an exempt UST I and 2, a
small heating oil aboveground storage tarnk, or a facility.
Note: This definition Is intended to assist in the
understanding of this regulation and is not intended either
to limit the meaning of “occurrence” in a way that
conflicts with standard insurance usage or to prevent the
use of other standard insurance terms In place of
“occurrence.”

“Oil” means oil of any kind and in any form, including,
but not limited to, petroleum and petroleum by-products,
fuel oil, lubricating oils, sludge, oil refuse, oil mixed with
other wastes, crude oils and all other liquid hyvdrocarbons
regardless of specific gravity.

“Operator of a factlity” means any person wWho owns,
operates, rents or olherwise exercises conirol over or
responsibility for a facility.

“Operator of an exempt UST I and 2” means any
person who owns, operates, rents or otherwise exercises
control over or responsibility for an exempt UST 1 and 2.

“Operator of a small heating oil aboveground storage
tank” means any person who owns, operates, rents or
otherwise exercises conirol over or responsibility for a
small heating oil aboveground storage tank.

“Operator of an UST svsterm” means any person in
control of, or having responsibility for, the daily operation
of the UST gystem.

“Owner of an UST svstem” means:

1. In the case of an UST system in use on November
8, 1984, or brought into use after that dale, any
person who owns an UST sysfem used for storage,
use, or dispensing of regulated substances; and

2 In the case of any UST system in use before
November 8, 1954, but no longer in use on that date,
any person who owned such UST immediately before
the discontinuation of its use.

“Person” means an individual, trust, firm, joint stock
company, corporation, including a government
corporation, partnership, association, any state or agency
thereof, municipality, county, town, commission, political
subdivision of a state, any interstate body, consortiym,
Joint venture, commercial entity, the government of the
United States or any unit or agency thereof.

“Petroleum” means petroleum, ncluding crude oi or
any jraction thereof, that is liquid at standard conditions
of temperature and pressure (60°F and 14.7 pounds per
square inch absolute).

“Petroleum pumped” means either the amount pumped
into or the amount pumped out of a petroleum
underground storage lank.

“Property damage” means the loss or destruction of, or
damage lo, the property of any third party including any
loss, damage or expense incident lo an accidental release
from a petroleum UST system. This term shall not include
those liabilities which, consistent with standard insurance
industry praclices, are excluded from coverage in Hability
insurance policies for property damage. However, such
exclusions for property damage shall not include
corrective action associated with releases from UST
systems which are covered by the policy.

“Release” means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST
system, an exempt UST 1 and 2, a small heating oil
abaveground storage tank, or a facility inte ground waler,
surface water or upon lands, subsurface soils, or storm
drain systems.

“Small heating oil aboveground storage tank” means
any aboveground storage tank with a capactty of 5,000
gallons or less, wused for storing heating oil for
consumption on the premises where stored.

“Underground storage tank” or “UST” means any one
or combination of tanks (including underground pipes
connected thereto} that Is used to contain an
accumulation of regulated substances, and the volume of
which (including the volume of underground pipes
connected thereto) (s 10% or more beneath the surface of
the ground. This term does nol include any:

1. Farm or residential tank of 1,100 gallons or less
capacity used for storing motor fuel for
noncommercial purposes;

2. Tank used for storing heating oil for consumption
on the premises where stored, except for tanks
having a capacity of more than 5000 gallons and
used for storing heating ot

3. Septic tank;

4. Pipeline facility (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safety Act of 1968 (49
US.C. App. 1671 et seq.) or

b. The Hezardous Liquid Pipeline Safety Act of
1979 (48 U.S.C. App. 2001 et seq), or

c. Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of
the law referred to in subdivision 4 a or 4 b of this
definition;

5. Surface impoundment, pit, pond, or lagoon;

6. Stormwater or wastewater collection system;

7. Flow-through process tank;
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8. Liquid trap or associated gathering lines directly
related {0 oil or gas production and gathering
operations, or

9. Storage tank situated in an underground area (such
as a basement, cellar, mineworking, drift, shaft, or
tunnel) if the storage tank is situated upon or above
the surface of the floor. The term ‘“underground
storage tank” or “UST” does not include any pipes
connected to any tank which is described in
subdivisions 1 through 8 of this definition.

“UST system” means an underground storage tank,
connected underground piping, underground ancillary
equipment, and containment system, if any.

“VR 680-13-02” means the Underground Storage Tanks;
Technical Standards and Corrective Action Requirements
Regulation promulgated by the board.

“VR 680-13-03
Storage
Regulation promulgated by the board.

means the Petroleurn Underground

“VR 680-14-14" means the Facility Financial
Responsibility Requirements Regulation promulgated by
the board.

§ 2. Purpose.

The purpose of this regulation Is to establish
requirements for using the Fund. The Fund may be used
for the following purposes:

1. To administer the state regulatory programs
authorized by § 62.1-44.34:8 et seq. of the Code of
Virginia,

2. As a mechanism for owners and operators of UST
systems to demonstrate financial responsibility,

3. To reimburse owners or operators of UST systems,
operators of exempt USTs 1 and 2, operators of small
heating oil aboveground storage tanks and operators
of facilities;

4. For all uses authorized by § 62.1-44.34:11 of the
Code of Virginia in accordance with the requirements
specified in this regulation; and

5. For other purposes as provided for by applicable
provisions of state and federal law.

§ 3. Applicability.

A. This regulation applies to owners and operators of
UST systems, operators of exempi USTs I and 2,
operators of small heating oil aboveground storage tanks,
and operators of facilities, except as otherwise provided
herein.

Tank Financial Responsibility Requirements

B. Nothing in this regulation shall limit in any way the
liability of an owner or operator of an UST system, an
operafor of an exempt UST I and 2, an operator of a
small heating oil aboveground storage tank, and an
operator of a faciity to perform corrective action.

§ 4. Demonstration of financial responsibility by owrers
and operators of UST systems.

The Fund is used by owners and operators of UST
systems to demonstrate financial responsibility for faking
corrective action and compensating third parties jfor
bodily injury and property damage caused by accidental
releases of petroleum from LUST systems in excess of the
Jinancial responsibility requirements specified m § 4 A of
VR 680-13-03 up to 81 million per occurrence.

§ 8. Reimbursement from the fund for corrective action
costs.

A. Except as otherwise provided in this regulation, the
Fund will be used fo reimburse:

1. Owners or operators of UST systems for reasonabie
and necessary costs incurred for taking corrective
action, resulting from an accidental release of
petroleum from an UST system, in accordance with
Parts V and VI of VR 680-13-02;

2. Operators of exempt USTs 1 and 2 for reasonable
and necessary costs incurred for laking correclive
action, resulting from an accidental release of
petroleum from an exempt UST I and 2, as directed
by the board in accordance with § 62.1-44.34:18 of the
Code of Virginia;

3. Operators of small heating oil aboveground storage
tanks for reasonable and necessary costs incurred for
taking corrective action, resulling from an accidenial
release of oil from a small heating oil aboveground
storage tank, as directed by the board in accordance
with § 62.1-44.34:18 of the Code of Virginia,

4. Operators of facilities for reasonable and necessary
costs incurred for taking corrective action, resulting
from an accidental release of ol from a faciity, as
directed by the board in accordance with §
62.1-44.34:18 of the Code of Virginia, and

5. In cases where the owner and operator are
unknown or incapable, any person who assurnes
liability for performing the corrective action, resufting
Jrom an accidental release of petroleum or o, in
accordance with subdivisions A 1 through A 4 of this
section.

B. Funds shall be paid for reimbursement in excess of
the applicable financial responsibility requirerments
specified in §§ 6, 7 and 8 for moneys expended for
corrective action b
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1. An owrner or operator of an UST system; or
2. An operator of an exempt UST I and 2; or

3. An operator of a small heating oil aboveground
storage tank.

The date the release occurred shall be used to
determine the applicable [financial responsibility
requirement for reimbursement claims.

C. Funds shall be paid for reimbursemnent fn excess of
the applicable financial responsibility requirements
specified in § § for moneys expended after January 29,
1992 by an operator of a jacility for corrective action
resulting from a release from a facility of a product
subject to § 62.1-44.34:13 of the Code of Virginia.

D.1. Applications for reimbursement shall be made fo
the board in a manner prescribed by the board and shall
include sufficient documentation, in the opinion of the
board, -to evaluate the costs incurred.

2. In order te be eligible for reimbursement, the
claimant must provide a complete reimbursement
application to the board. No application will be
considered for reimbursement processing unti the
claimant has:

a. Provided sufficient documentation to determine
the claimant’'s applicable level of financial
responsibility required in accordance with § 6, 7, §
or 9 of this regulation;

b.  Provided all
application forms;

information required by the

¢. Provided sufficient documentation to evaluate the
claim;

d. Provided proof of payment for each cost
incurred;

e. Submitted the notification form required in VR
680-13-02 or VR 680-14-12, If applicable; and

F Complied with the instructions of the board and
the requirements for corrective action.

E. The board will conduct an initial review of the
application and will notify the claimant If additional
documentation is required. After the initial review has
baenn completed by the board, the application will be
placed on a reimbursement evaluation list.

F. The boerd will evaluate each completed application
to determine which costs are reimbursable from the Fund.
Subject to the requirements specified in §§ 5 4, 6, 7, 8, 9,
10, and 11 of this regulation, the board will approve
reimbursement of reasonable and necessary costs incurred
by the claimant.

‘G. A claimant may submit up to six reimbursement
applications for each occurrence during any calendar year,
Each application must request reimbursement for at least
$10.000 in costs, unless the claimant is filing a final
reimbursement application.

H. A claimant who receives reimbursement from the
Fund shall be required to maintain all records supporting
the claim for seven years from the date of reimbursement.
The board may require the claimant to submit records
relevant to complioance with this regulation at any time.

§ 6. Reimbursement from the Fund for owners and
operators of UST systems.

A. For releases which occurred between December 22,
1988, and July 1, 1992 the Fund will be used for costs in
excess of the following per occurrence financial
responsibility requirements up to $1 million for both
taking corrective action and compensating third parties
for bodiy injury and property damage caused by
accidental releases of petroleum from UST systems:

1. 350,000 for corrective action; and

2. $150,000 for compensating third parties for bodily
injury and property darmage.

Corrective action disbursements for accidental releases
with no associated third party disbursements shall not
exceed §950,000 per occurrence. Third party disbursements:
for accidental releases with no corrective action
disbursements from the Fund shall not exceed 3850000
per occurrence. Combined correcfive action and third
party disbursements from the Fund for each occurrence
shall not exceed $800,000. Per occurrence dishursements
Jrom the Fund up to $1 million shall include costs
incurred under § 11 for board managed corrective action.

B. For releases which occur on or after July 1, 1992,
the Fund will be used for costs in excess of the per
occurrence financial responsibility requirements specified
in § 4 A of VR 650-13-03 up to $1 million for both taking
corrective action and compensating third parties for
bodily injury and property damage caused by accidental
releases of petroleum from UST systemns. Per occurrence
disbursements from the Fund up to $1 million shall
include costs incurred under § 11 for board managed
corrective action.

1. Reimbursement of corrective action costs for an
accidernttal release from a petroleum UST system with
no associated third party disbursements from the
Fund shall not exceed the following per occurrence
amounts for each level of the financial responsibility
requirements specified in § 4 A of VR 680-13-03:

a.  $995000 for the §5000 -corrective action
requirement;

b $990.000 for the $10.000 corrective action
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requirement,
c. $980,000 for the $20.000 corrective action
requirement;
d.  $970.000 for the 830,000 -corrective action
requirement;
e. $950,000 for the $50,000 -corrective action

requirement.

2. Third party disbursements for accidenial releases
Jfrom petroleurn UST systems with no corrective
action cost disbursements from the Fund shall not
exceed the following per occurrence armounts for each
level of the financial responsibility requirements
specified in § 4 A of VR 680-13-03:

a. $985,000 for the $15,000 third party reguirement;
b. $970,000 for the $30,000 third party requirement;
c. $940,000 for the $60.000 third party requirement,

d. $880,000 for the §120000
requirement;

third party

e. $850,000 for the $150,000 third party requirement.

J. Combined corrective action and third party
disbursements from the Fund for accidental releases
Jrom petroleum UST systems sholl not exceed the
following per occurrence amounts for each level of
the financial responsibility requirements specified in §
4 A of VR 680-13-03:

a. $980,000 jor the $20,000 combined reguirement;
b. $960.000 for the $40,000 combined requirement,
c. $920,000 for the $80,000 combined requirement,

d. $850,000 for the $150,000 combined requirement;
e. 800,000 for the $200,000 combined requirement,
4. Owners and operators of petroleum UST systems
must demonstrate financial responsibility and must
provide to the board documentation of their
demonstration and level of financial responsibiiity

requirement.
a. The access level to the Fund shall be based on
the applicable financial responsibifity requirement
demonstrated in accordance with VR 680-13-03.
b. The records to be submitted in support of the
financial responsibifity requirement shall be those
documents specified in § 4 C of VR 650-13-03.

C. The owner or operator of an UST system must pay

the financial responsibility requirement specified in this
section for each occurrence.

D. Where the owner and operator of an UST system
are unknown or incapable, any person Who assumes
liakility for performing corrective action will have access
to the Fund at the level of financial responsibility which
would have been required from the owner or operator.
The person assuming liability shall provide evidence
documenting the owner's and the operator's level of
financial responsibility in accordance with either
subsection A or B of this section, depending on the date
the release occurred, Based on this evidence, the board
will make a determination on the appropriate level for the
person’s access to the Fund, but in no event will this
level be lower than JS5,000 for corrective action and
815,000 for third party claims.

E. Where the owner or operator of an UST system and
operator of a facility is the same person, and there is a
release from a facility which is determined by the board
to be part of the same occurrence, the UST owner's or
operator’s level of access to the Fund will be determined
in accordance with § 6 or § 8§ of this regulation,
whichever level of access to the Fund is higher.

F. The first priority for per occurrence disbursements
from the Fund shall be for corrective action. Because
third party claims have a lower Fund payment priority
than corrective action costs, third party claims will not be
considered for payment from the Fund until all necessary
corrective action has been completed for that occurrence.

1. Third party liability claims against the Fund shall
only be paid:

a. In accordance with final court orders where the
board has received the written notice required by
this section and has been given an opportunity to
intervene in the [itigation; or

b. Where the board has received the written notice
required by this section and has agreed to a
settlement of the claim with the third parfy.

2. The person who intends to file a third party claim
against the Fund shall send writien notice of the
third party claim containing the information specified
in this section to the executive director by certified
mail. This notice must be received by the executive
director prior fo the mitiation of litigation or prior to
the execution of any setilement agreement belween
the owner or operator of the UST system and the
third party.

3. This notice must identify the owner’s or operator’s
name and address, if known, the underground storage
tank's) location by site name, street address and
board incident designation number; the third party’s
name and address; and nclude a statement describing
each item claimed and identifving the amount of the
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claim for that item.

a. If the person is filing a notice of a third party
claim pursuant to a lawsuil, copies of all
subsequent pleadings and answers filed in the
litigation must be sent by certified mail fo the
executive director in order to comply with this
notice requirement.

b. If the person is filing a notice of a third party
claim pursuant lo a settlement agreement, the
notice must include the amount and terms of the
proposed settlement.

4. No third party claim will be considered for
payvment where the owner or operator of the UST
system fails to:

a. Provide the executive director with written
notice as specified in subdivisions F 2 and F 3 of
this section,

b. Adequately defend, for any reason whatsoever, all
issues as to liability and damages which are raised
in the third party lawsuit; or

¢. Provide any additional documentation required by
the board.

5. In the case where the owner or operator of the
UST system has been defermined to be unknown or
incapable By the board, no third party claim will be
considered for payment where the third party fails fo:

a. Provide the execulive director with written
notice as specified in subdivisions F 2 and F 3 of
this section, or

b. Provide any additional docurentation required
by the board.

6. The board does not need to be named as a party
in a lawsuit in order for the owner or operator of the
UST system to have access lo the Fund.

7. Upon the request of the board, the person who
intends to file a third parly claim against the Fund
must submit a copy of any interrogatory and request
for stipulations or admissions resulting from litigation
relating to any claims arising under this section.

8. The board reserves the right to review all evidence
supporting a third party claim prior lo making any
determination concerning the payment of the claim
from the Fund and to establish the amount the Fund
will pay to third parties for each occurrence on a
case-by-case basis.

9. Upon acceplance of a seitlement agreement, the
board will provide written approval of the final
settlemnent of the third parfy claim to all inferested

parties. No payment will be made from the Fund
until the third party has execufed any documents
required By the board to process payment from the
Fund and to waive future claims against the Fund.

§ 7. Reimbursement from the Fund jor underground
storage tanks exempted in subdivisions 1 and 2.

A. For releases which occurred between December 22,
1989, and July I, 1992, the Fund will be used for costs in
excess of $50,000 per occurrence up to $I million for
taking corrective action resuiting from an accidental
release of petroleum from an underground storage tank
exempied in subdivisions | and 2 of the definition of an
underground storage ‘tank in this regulation. Per
occurrence dishursements from the Fund up fo §1 million
shall include costs incurred under § 11 for board managed
corrective action.

B. For releases which occurred after July I, 1992, the
Fund will be used for costs in excess of $2500 up to §I
million per occurrence for taking corrective action
resulting from an accidental release of petroleum from an
underground storage tank exempted in subdivisions I and
2 of the definition of an underground storage tank in this
regulation. Per occurrence disbursements from the Fund
up to $1 million shall include costs incurred under § i1
for board managed corrective action.

C. The operator of an exempt UST I and 2 has access
to the Fund at the applicable level specified in subsection
A or B of this section, unless there is a release from an
UST svstem or from a jfacility or both which is
defermined by the board to be part of the same
occirrence. If the vccurrence includes a release from an
UST system or from a facility or both, the aperator’s level
of access to the Fund will be determined in accordance
with § 6 or § 9 of this regulation, whichever level of
access to the Fund is higher.

D. The operator of an exempt UST ! and 2 must
submit sufficient information to the board fo document
the level of access to the Fund.

E. The operator of an exempt UST I and 2 must pay
the financial responsibifity requirement specified in this
section for each occurrence.

§ 8 Reimbursement from the Fund for heating oif
aboveground storage tanks with a capacity of 5,000
gallons or less,

A. For releases which occurred between December 22,
1989, and July 1, 1992, there is no access to the Fund for
costs for laking corrective action resulting from an
accidental release of oil from an aboveground storage
tank with a capacity of 5000 galions or less used for
storing heating oil for consumption on the premises where
stored.

B. For releases which occurred after July I, 1992, the
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'Fund will be used for costs In excess of $2,500 up to $1
million per occurrence for taking corrective action
resulting from an accidental release of oil from an
aboveground storage tank with a capacity of 5,000 gallons
or less used for storing heating oil for consumption on the
premises where stored. Per occurrence disbursements from
the Fund up to §1 million shall include costs incurred
under § 11 for board managed corrective action.

C. The operator of a small heating oil aboveground
storage tank has access to the Fund ait the 32,500 level
unless there is a release from an UST system or from a
facility or both which is determined by the board to be
part of the same occurrence. If the occurrence includes a
release from an UST system or from a facility or both,
the operator’s level of access fo the Fund will be
determined in accordance with § 6 or & 9 of this
regulation, whichever level of access to the Fund is
higher.

D. The operator of a small heating oil aboveground
storage tank must submit sufficient information to the
board to document the level of access to the Fund.

E. The operator of a smail heating oil aboveground
storage tank must pay the [financial responsibility
requirement specified in this section for each occurrence.

§ 9. Reimbursement from the Fund for operators of
facilities.

" A. The Fund will be used for costs in excess of the
financial responsibility requirements specified in VR
680-14-14 up to $1 million per occurrence for laking
corrective action resulting from an accidental release of
oil from a facilily of a product subject to § 62.1-44.34:13
of the Code of Virginia where the operator’s financial

responsibility requirement in § 4 A of VR 680-14-14 is less
than §200,000 and the operator’s net annual profits from
all facilities do not exceed $10 million.

B. The Fund will be used for costs in excess of $200,000
up to $1 million per occurrence for taking corrective
action resulting from an accidental release of oil from a
Jacility of a product subject to § 62.1-44.34:13 of the Code
of Virginia where the operator’s financial responsibility
requirement in § 4 A of VR 680-I4-14 Is equal to or
greater than Q$200,000 and the operator’s net annual
profits from all facilities do not exceed $10 million.

C. The Fund will be used for costs in excess of the
greater of $200,000 or the financial responsibility
requirement imposed in § 4 A of VR 680-14-I14 up to §I
million for taking corrective action resulting from an
accidental release of oi from a facility of a product
subject to § 62.1-44.34:13 of the Code of Virginia where
the operator’s net annual profits from all facilities exceeds
210 million.

D. The Fund will be used for costs in excess of $2,500
g to 81 million per occurrence for taking corrective

action resulting from an accidental release of oil from a
Sfacility of a product subject to § 62.1-44.34:13 of the Code
of Virginia where the operalor is exempt from financial
responsibility requirements under § 62.1-44.3417 of the
Code of Virginia.

E. Per occurrence disbursements from the Fund paid
under this § 9 up to $1 million shall include costs
incurred under § 11 for board managed corrective action.

F. Where the operator of a facility and the owner or
operator of an UST system is the same person, and there
is a release from an UST system and from a facility
which is determined by the board to be part of the same
occurrence, the operator's level of access to the Fund will
be determined in accordance with § 6 or § 9 of this
regulation, whichever level of access to the Fund is
higher.

G. The operator of a facility must demonstrate financial
responsibility in accordance with VR 680-14-14 and must
submit sufficient information to the board to document
the level of access to the Fund.

H., Where the operator of a facility is unknown or
incapable, any person who assumes [lability for
performing corrective action will have access lo the Fund
at the level of financial responsibility which would have
been required from the operator. The person assuming
liability shall provide evidence documenting the operator’s
level of financial responsibility in accordance with either
subsection A, B, C or D of this section, depending on the
date the release occurred. Based on this evidence, the
board will make a determination on the appropriate level
Jor the person’s access to the Fund.

1. The operator of a facility must pay the financial
responsibility requirement specified in this section for each
occurrence.

§ 10. Limitations on reimbursement from the Fund,

A. Reimbursements from the Fund shall be denied or
fimited as follows:

1. No person shail receive reimbursement from the
Fund for any costs or damages incurred:

a. Where the person, his employee or agent, or
anyone within the privity or knowledge of that
person, has violated substantive environmental laws
or regulations, or

b. Where the release occurrence is caused, in whole
or in part, by the willful misconduct or negligence
of the person, his emplovee or agent, or anyone
within the privity or knowledge of that person; or

c. Where the person, their employee or agent, or
anyone within the privity or knowledge of that
person, has (i) failed to carry out the instructions of
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the board, (i} committed willful misconduct or been
negligent in carryving ou! or conducting corrective
action, or (1) viclated applicable federal or state
safely, construction or operating laws or regulations
in carrying out or conducting corrective action, or

d. Where the claim has been reimbursed or is
reimbursable, by an insurance policy, self-insurance
program. or other financial mechanism.

2, No person shall receive reimbursement from the
Fund for third party bodily injury or property damage
claims:

a. Where the release, occurrence, injury or properly
damage Is caused, in whole or in part, by the
willful misconduct or negligence of the claimani,
any emplovee or agent of the claimant, or anyone
within the claimant’s privity or knowledge; or

b. Where the claim has been reimbursed or is
reimbursable, by an insurance policy, seif-insurance
program or other financial mechanism, or

c. Where the claim resulted from a release of oif
from an exempt UST | and 2, or a small heating
oil aboveground storage tank or a facility.

3. No person shall receive reimbursement for legal
defense costs, penallies, charges or fines imposed
pursuant to any applicable local, state or federal law.

4. No operator of a facility shall be reimbursed:

a. For moneys expended prior to January 29, 1992,
for corrective action resulting from a release from a
facility of a product subject to § 62.1-44.34:13 of the
Code of Virginia;

b, For corrective action costs that are reimbursed
or reimbursable from other applicable state or
federal programs; .

¢. If the operator of the facility has not complied
with applicable statutes or regulations governing
reporting, prevention, containment and cleanup of a
release of oll; and

d. If the product released is not subject to a fee as
required in § 62.1-44.43:13 of the Code of Virginia.

5. No reimbursement shall be paid for moneys
expended for corrective action taken prior to
December 22, 1989, to:

a. An owner or operator of an UST system;

b. An operator of an exempt UST [ and 2; or

¢. An operator of a small heating oil aboveground
storage tank.

B. No reimbursements shall be made from the Fund for
owners or operators of UST systems, operators of exempt
USTs 1 and 2, operators of small healing oil aboveground
storage tanks and operaiors of facilities who are federal
government entities or whose debts and liabilities are the
debts and liabilities of the United States.

§ 11. Board managed corrective action.

A. The board may conduct corrective action for an
owner or operator of an UST system, an operator of an
exemnpt UST 1 and 2, an operator of a small heating oil
aboveground storage tank or an operator of a facility, if
in the judgment of the board, any of the following
conditions exist:

1, Immediate corrective action is necessary to protect
human health and the environment;

2. The owner or operator is unknowrn,
J. The owner or operator is financially incapable;

4. The owner or operator cannol perform the cleanup
properly because of disabilities or other restrictions;
or

5. It is expeditious and practical for the board to
conduct the cleanup.

B. Owners or operators of UST sysiemts, operators o;
exemnpt USIs 1 and 2, operators of smail heating oil
aboveground storage tanks or operators of facilities who
are responding lo a release and conducting corrective
action and believe one or more of the conditions in
subdivision A 3, 4 or 5 of this section exist, may request
in writing that the board manage the cleanup for the
owner or operator. The written request shall be sent to
the board. The request must include:

1. The name and address of the owner or operafor;

2. The source and location of the release by site
name, street address, and board incident designation
number;

3. The reason for requesting that the board manage
the cleanup;

4. Authorization for access to the site and records;
and

5. A reimbursement application prepared in
accordance with § 5 of this regulation If the owner or
operator has incurred any corrective action costs
prior to requesting board review.

C. If the owner or operator of an UST system, operator
of an exempt UST I and 2, operator of a small heating
oil aboveground storage tank or operator of a facility is
requesting a board managed corrective action based upor
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'fnabflz'ty to pay, the written request shall also include:

1. The amount, if any, which the owner or operator
is able to pay for corrective action costs;

2. Copies of personal and business federal tax returns
for the last three years, including all schedules
attached to each return;

3. Audited or unaudited financial statements for the
business, if any;

4. A statement listing the type and value of all assets
owned By the business including cash, stocks, bonds,
certificates of deposit, real estate, vehicles and
equipment;

5. A statement [listing the itype and value of all
personal assets owned by the owner or operator
including cash, stocks, bonds, certificates of deposit,
real estale, vehicles and equipment; and

6. Any additional documentation which the board
requires for the inability to puay determination. The
board will notify the owner or operator of the
inability to pay determination in writing.

D. The foregoing does not relieve owners or operators
of UST systems, operators of exempt USTs 1 and 2,
.operafors of small heating oil aboveground storage tanks
or operators of facilities of their responsibility to conduct
vorrective action as directed by the board during the
review of any request made under this section.

E. Based on the information provided by the owner or
operator in B and, if applicable C, the board will
determine if the request for a board managed corrective
action is acceptable. If the board denies the request, the
owner or operator must conduct the corrective action and
complete the cleanup as required by the board If it
becomes necessary for the board to undertake corrective
action, release response and cleanup by the board will be
conducted on a priority basis.

§ 12, Other disbursements from the Fund.

A. The Fund will also be used for the following
purposes:

1. To adrunister the state regulatory programs
authorized by § 62.1-44.34:8 et seq. of the Code of
Virginia;

2. For costs incurred by the board for (taking
immediate corrective action to contain or mitigate the
effects of any vrelease of petroleum into the
environment from an UST system or a release of oil
from a facility, pipeline or tank vessel, if such action
is necessary, in the judgment of the board fo protect
human health and the environment.

J. For costs incurred by the board for iaking
corrective action and compensating third party
liability claims up fo $1 million for any release of
petroleum into the environment from an UST system.

a. Whose owner or operator cannot be defermined
by the board; or

b. Whose owner or operator Is incapable, in the
Jjudgment of the board, of carrving out such
corrective action properly and paying for third
party liability claims.

4. For costs incurred by the board for taking
corrective action up to $1 million for any release of
oil into the environment from an aboveground storage
tank or a facility:

a. Whose operator cannot be determined by the
board; or

b. Whose operator is incapable, in the judgment of
the board, of carrving out such corrective action

properly.

B. The Fund may also be used for the following
purposes:

1. For costs incurred by the board for itaking
corrective action for a release of petroleum into the
environment from tanks which are otherwise
specifically listed in this regulation as exemptions 3
through 9 in the definition of an underground storage
tank;

2. For all other uses authorized by § 62.1-44.34:11 of
the Code of Virginia; and

3. For other purposes as provided for by applicable
provisions of state and federal law.

§ 13 Cost recovery by the board for moneys expended
from the Fund.

A. The board shall seek recovery of moneys expended
from the Fund for corrective action in accordance with §
62.1-44.34:11 of the Code of Virginia.

B. The board shall have the right of subrogation for
moneys expended from the Fund as compensation for
bodily injury, death or property damage against any
person who is liable for such injury, death or damage.

§ 14 Notices fo the Fxecutive Director of the State
Water Control Board.

All requirerments of this regulation for notification to the
Executive Director of the State Water Control Board shall
be addressed as follows:

Mailing Address:
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Executive Director

State Water Contro! Board
P.O. Box 11143

Richmond, Virginia 23230-1143

Location Address:

Executive Director

State Water Control Board
4900 Cox Road

Glen Allen, Virginia 23060

§ 15. Delegation of authority.

The executive director or a designee may perform any
act of the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

k B ok ok kR K ok k&

Title of Regulation: VR 680-13-07. Ground Water

Withdrawal Regulations.

Statutory Authority: § 62.1-256 of the Code of Virginia,

Public Hearing Dates:
February 22, 1993 - 7 p.m.
February 23, 1993 - 7 p.m.
February 24, 1993 - 7 p.m.
Written comments may be submitted through March
15, 1993.
(See Calendar of Events section
for additional information)

Summary:

The Ground Water Management Act of 1992 (Act)
authorizes the State Water Control Board fo declare
ground water management areas and apply corrective
confrols to conserve, protect and beneficially utilize
the ground water resources of the Commonwealth and
to ensure the preservation of the public welfare,
safety and heaith. In particular the board is given the
duty of adopting such regulations as it deems
necessary to administer and enforce the provisions of
the Act and to issue ground water withdrawal
permits in accordance with those regulations.

The purpose of this proposed regulation Is fo
administer and enforce the provisions of the Act. This
proposed regulation establishes procedures for
declaration of ground water management areas,
issuance of ground water withdrawal permits fo
persons who hold certificales of ground water right or
permils to withdraw ground water in ground water
management areas established under the Ground
Water Act of 1973, issuance of ground water
withdrawal permits and special exceptions lo persons
who wish fo initiate or expand an existing ground
water withdrawal in any ground water management
area, and enforcement of the provisions of the Act.

The State Water Control Board will administer this
program. The board will issue ground water
withdrawal permits to existing holders of certificates
of ground water right or permits to withdraw ground
water upon receipt of preliminary applications
documenting their historical usage of ground water.
The board will evaluate applications for ground water
withdrawal permits and special exceptions and either
issue permits or special exceptions, issue permits or
special exceptions with conditions, or deny the
application.

VR 680-13-07. Ground Water Withdrawal Regulations.

PART I
GENERAL.

§ 1.1. Definitions.

Unless a different meaning is required by the contexi,
the following terms, as used in this regulation, shall have
the following meanings.

“Act” means the Ground Water Management Act of
1992, Chapter 25 (§ 62.1-254 et seq) of Title 62.1 of the
Code of Virginia.

“Applicant” means a person filing an application to
initiate or enlarge a ground water withdrawel in a ground
water managernernt ared.

“Beneficial use” includes, but is not limited to domestic
(including public water supply), agricultural, commercial,
and industrial uses.

“Board” means the State Water Control Board.

“Consumptive use” means the withdrawal of ground
water, without recyvcle of said waters lo their source of
origin.

“Draft permit” means a prepared document indicating
the board’s lentative decision relative to a permit action.

“Executive director” means executive director of the
State Water Control Board,

“Ground water” means any water, except capillary
moisture, beneath the land surface in the zone of
saturation or beneath the bed of any siream, lake,
reservoir or other body of surface waler wholly or
partially within the boundaries of this Commonwealth,
whatever the subsurface geologic structure in which such
water stands, flows, percolates or otherwise occurs.

“Human consumptive use” means the withdrawal of
ground water for private residential domestic use and that
portion of ground water withdrawals in a public waler
supply system that support residential domestic uses.

“Permit” means a Ground Water Withdrawal Permit
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issued by the board permitiing the withdrawal of a
specified quantity of ground water under specified
conditions in a ground water management areq.

“Permitiee” means a person who currently has an
effective Ground Water Withdrawal Permit issued by the
board.

“Person” means any and all persons, including
individuals, firms, partnerships, associations, public or
private institutions, municipalities or political subdivisions,
governmental agencies, or private or public corporations
organized under the laws of this Commonwealth or any
other state or couniry.

“Public hearing” means a fact finding proceeding held
to afford interested persons an opporiunity to submit
factual data, views and cormments to the board pursuant
to the board’s Procedural Rule No. 1.

“Spectal exception” means a document Issued by lhe
board for withdrawal of ground water in unusual
Situations where requiring the user to obtain a ground
water withdrawal permit would be conitrary o the
purpose of the Ground Water Managemeni Act of 1992,
Special exceplions allow the withdrawal of a specified
quantity of ground water under specified conditions in a
ground water management ared.

§ 1.2. Purpose.

The Ground Water Managernent Act of 1992 recognizes
and declares that the right to reasonable corirol of all
ground water resources within the Commonwealth belongs
to the public and that n order to comserve, profect and
beneficially ultilize the ground waler resource and fo
ensure the public weifare, sufety and health, provisions for
management and control of ground water resources are
essential. This regulation delineates the procedures and
requirements to be followed when establishing Ground
Water Management Areas and Ulhe issuance of Ground
Water Withdrawal Permifs by the board pursuant lo the
Ground Water Management Act of 1992,

§ 1.3. Authority for regulations.

The authority for this reguletion is pursuani lo the
Ground Water Management Act of 1992, Chapter 25 (§
62.1-254 et seq) of Title 62.1 of the Code of Virginia, in
particular § 62.1-256.8.

§ 1.4 Prohibitions and reguirements for ground water
withdrawals.

A. No person shall withdraw, atfermpt to withdraw, or
allow the withdrawal of pground water within a ground
water management area, except as authorized pursuant to
a ground water withdrawal permuit, or as excluded in §
1.5 of this regulation. '

. B. No permit or special exception shall be issued for

more ground water than can be applied fo the proposed
beneficial use.

§ 1.5, Exclusions.

The following do not require a ground water
withdrawal permit.

1. Withdrawals of less than 300,000 gallons per
rmonth.

2. Withdrawals associated with temporary
construction dewatlering that do not exceed 24
months in duration.

3. Withdrawals associated with a state-approved
ground water remediation that do not exceed 60
months in duration.

4. Withdrawals for use by a ground water source
heat pump where the discharge is reinjected info the
aguifer from which it was withdrawn.

5. Withdrawals from ponds recharged by ground
water without mechanical assistance.

6. Withdrawals jfor the purpose of conducting
geophysical investigations, including pump tests.

7. Withdrawals coincident with exploration for and
extraction of coal or activities associated with coal
mining regulated by the Department of Mines,
Minerals, and Energy.

8 Withdrawals coincident with the exploration for or
production of ovil, gas or other minerals other than
coal, unless such withdrawal adversely impacts
aquifer quantity or quality or other ground water
users within a ground water management area.

9. Withdrawals in any area not declared fo be a
ground waler management areq.

10. Withdrawal of ground water authorized pursuart
to a special exception issued by the board.

§ 1.6 Effect of a permit.

A. Compliance with a ground water withdrawal perimit
constitutes compliance with the permit requirements of
the Ground Water Management Act of 1992,

B. The issuance of a permit does not convey any
property rights in either real or personal property, or any
exciusive privileges, nor does it authorize infury to private
property or any invasion of personal rights or any
infringement of federal, state or local law or regulation.

PART I
DECLARATION OF GROUND WATER MANAGEMENT
ARFEAS.
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§ 2.1 Criteria jfor consideration of a ground waler
maragement ared.

The board upon ifs own motion, or in ils discretion,
upon receipt of a petition by any county, city or fown
within the area in question, may initiate a ground water
management area proceeding, whenever In its judgment
there is reason to believe that any one of the four
following conditions exist:

1. Ground water levels in the area are declining or
are expected to decline excessively.

2 The wells of two or more ground water users
within the area are interfering or may be reasonably
expected to interfere substantially with one another.

3. The availuble ground waler supply has been or
may be overdrawn.

4. The ground water in the area has been or may
become polluted.

§ 2.2. Declaration of ground water management areags.

A. If the board finds that any of the conditions listed in
§ 2.1 exist, and further determines that the public welfare,
safety and health require that regulatory efforts be
initiated, the board shall declare the area in question a
ground water management area, by regulation.

B. Such regulations shall be promulgated in accordance
with the Agency’s Public Parlicipation Guidelines (VR
680-40-01:1) and the Administrative Process Act (§ 96.14:1
el seq. of the Code of Virginia).

C. The regulation shall define the boundaries of the
ground water management area, including which aquifers
included in the area of question are included in the
ground water managemen! area. Any number of aquifers
that either wholly or partigily overlie one another may be
included within the same ground waler management areq.

D. After adoption the board shall mail a copy of the
regulation to the mayor or chairman of the governing
body of each county, city or fown within which any part
of the ground water management area lies.

PART Il
PERMIT APPLICATION AND ISSUANCE.

§ 3.1 Application for a permit.

A. Persons withdrawing ground walter or who have
rights to withdraw ground water prior to July I, 1992, in
the Eastern Virginia or Eastern Shore Ground Water
Management Areas and not excluded from requiremenis of
this regulation by § 1.5 shall apply for a permit.

1. Any person who was issued a certificate of ground
water right or a permit to withdraw ground waler

prior to July 1, 1991, and who was withdrawing
ground water pursuant lo said permit or certificate
on July I, 1992, shall file an application on or before
December 31, 1882, to continue said withdrawal
Withdrawals claimed shall be documented by
withdrawal reports required as certificate or permit
conditions or by reports required by Water
Withdrawal Reporting Regulations (VR 680-15-01).

2. Any persorn who was issued a certificate of ground
water right or a permit to withdraw ground water
prior to July 1, 1991, and who had not initiated the
withdrawal prior to July 1, 1992 may initiate a
withdrawal on or after July 1, 1992, pursuant fo the

terms and conditions of the certificate or permit and
shall file an application for a ground water
withdrawal permit on or before December 31, 1995, fo
continue said withdrawal, Withdrawals claimed shall
be documented by withdrawal reports required as

certificate or permit condifions or by reports required
by Water Withdrawal Reporiing Regulations (VR
680-15-01).

3. Any person who was issued a permit to withdraw
ground waler on or after July 1, 1991, and prior to
July 1, 1992 shall not be required to apply for a
ground water withdrawal permit unitil the expiration
of the permit to withdraw ground water or 10 years
Jrom the date of issuance of the permil lo withdraw
ground water, whichever occurs first. Such persons
sholl reapply for a ground water withdrawal permit
as described in § 3.1 D of this regulation.

4. (Reserved)

5. Any political subdivision, or authority serving a
political subdivision, holding a certificate of ground
water right or a permit to withdraw ground water
tssued prior to July 1 1992, for the operation of a
public water supply well for the purpose of providing
supplemental water during drought conditions, shall
file an application on or before December 31, 1992.
Any political subdivision, . or authority serving a
political subdivision, shall submif, as part of the
application, a waler conservation and management
plan as described in § 3.2 B of this regulation.

6. Any person who Is required fo apply in § 3.1 A I,
§31 A2 or§ 31 A5 and who uses the certificated
or permitted withdrawal to operate a public water
supply system shall provide a copy of the waterworks
operation permil, or equivalent, with the required
application for a ground water withdrawal permit.

7. .Any person who Is withdrawing ground water
without a certificate of ground water right or a
permit to withdraw ground water shall file an
application for a ground waler withdrawal permii as
described in § 3.1 C of this regulation.

8. Any person described in § 31 A1, § 3142 ¢§31
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A3 or § 31 A 5 who files an application by the
date required may confirue to withdraw ground
water pursuant to the exisiing ceriificate or permil
unti such time as the board fakes aclion on the
outstanding application for a ground waler
withdrawal permif. Any person described in § 3.0 A 4
who files an application by the dote required may
continue their existing withdrowal until such time as
the board takes action on the outstanding application
for a ground water withdrawal peremit.

9. Any person described in § 31 A 1, § 31 A2 § 3.1
A3 § 31 A4 or$ 31 A5 who fails to file an
application by the date required abandons ail claims
fo ground water withdrawal based on historic use.
Should such a person Wish fo wWithdraw ground
water, they must follow the procedures jfor an
appiication for a new withdrawal as described in §
31 C

this regulation by § 1.5 shall apply for a permit.

1. A ground water withdrawal permii application shail
be completed and submitied fo the board prior to the
nitiation of any withdrawal not specifically excluded
in § 1.5 of this regulation,

2 A complete ground wafer withdrawal permif
application for a new withdrawal, af a minimun,
shall contain the following:

a. A ground walter withdrawal permit application
completed in its entirely with all maps,
attackments, and addenda that may be required.

b. The application shall include a Local Governmerni
Approval Form that certifies that the location and
aperation of the withdrawing facility is in
compliance with afl ordinances adopted pursuant fo
Chapter 11 (§ 15.1-427 et seq) of Title 15.1 of the

B. Persons withdrawing ground waler When a ground
water management areo s declared or expanded after
July 1, 1992 and noi excluded from requirements of this
regulation by § 1.5 shall apply Jor & permit.

Code of Virginia.

¢. The application must have an original signalfure
by a responsible person as described In § 3.7 of this

1. Any person withdrawing ground water in an areq
that is declared fo be a ground waler managemernt
area after July I, 1992, shall file an application for a
ground water withdrawa! permif wWithin six months of
the effective date of the regulation creating or
expanding the ground water management area.
Withdrawals claimed shall be documented by
withdrawal reporis required by Water Withdrowal
Reporting Regulations (VR 680-15-61).

2. Any person withdrawing ground waler who uses
the withdrawal fo operate ¢ public waler supply
system shall provide o copy of the waterworks
operation permil, or equivaleni, with the required
application jor o ground water withdrawal pereif,

3. Any person wio is reguired lo apply for a ground
water withdrawal permii and does so within six
months after ihe gffective dale of ihe regulation
creating or expanding a ground waler managemernt
area may continue their withdrawal untidl such time
as the board fakes aclion on the ouistanding
application for a ground water withdrawal perrmit,

4 Any person who fails to file an application within
Six months after the effective dale creating or
expanding a ground wWaler management ared
abandons all claims to ground weater withdrawal
based on historic use. Should such a person wish to
withdraw ground water, they must follow the
procedures for am application for a new withdrowa!
as described in § 3.1 C.

reguiation.

d A delailed location map of each existing and
proposed  well with the latitude, longilude and
elevation certified by a licensed professional
surveyor, engineer or other qualified person. The
map should be of suffivient defaid such that the site
may be eastly located for site inspection.

e, A completed well construction report for all
existing wells. Well construction report forms wili
be (n a format specified by the board and are
available from the State Waler Control Board.

L A well construction report of the proposed
construction for all proposed wells shali be provided
and shall be clearly marked to distinguish them
from well construction reports of existing wells.
Well construction report forms will be in a formuat
specified by the board and are available from the
State Waier Conirel Board. Following construction
of any proposed wells, well construction reports
documenting the actual construction of the well
shall be provided io the board.

&g An evaluation of the lowest guality water needed
for the intended beneficial use.

k. An evaluation of sources of water supply, otfier
than ground water, including sources of recluimed
water.

i. A waler conservation and management plan as
described in § 3.2 of this regulation.

C. Persons wishing lo inilinte a new withdrawal or
expand an existing withdrawal in any ground waler

: J- An evalugtion fo delermune the areas of any
nanagement areq and notl excluded from requirements of

agquifers that will experience at least one fool of
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water level declines due fo the proposed withdrawal
and a listing of all ground water withdrawal
permittees Wwithin these areas.

3. In addition fo requirements contained in § 3.1 C 2
the board may require any or afl of the following
information prior o considering an application
complete.

a. Ground water jflow or solute transport modeling
or both fo determine the area and extent of
predicted impacts due to the proposed withdrawal

b. An evaluation of the polential for the proposed
withdrawal to cause salf water mirusion into any
portions of any aguifers or the movement of waters
of lower gquality to areas where such movement
would resulf in adverse impacts on existing ground
water users or the ground waler resource.

c. A mutigation plan lo address poteniial adverse
impacts due lo the proposed withdrawal on existing
ground water users or the ground water resource.

d. The installation of monitoring wells and the
collection and analysis of drill cutiings, continuous
cores, geophysical logs, water quality samples or
other hydrogeclogic information necessary to
characterize the aquifer system present at the
proposed withdrawal site.

e. The completion of pump lests or aquifer tests to
determine aquifer characteristics af the proposed
withdrawal site.

f. Other information that the board believes is
necessary fo evaluale the application.

D. Duty to reapply.

1. Any permiliee with an effective permit shall submit
a new permit application at least 270 days before the
expiration dafe of an effective permit unless
permission for a later date has been granied by the
board.

2. Permitiees who have effective permits shall submit
a new application 270 days prior to any proposed
modification to their activily which will:

a. Result in an increase of withdrawals.

b. Violate or lead to the violation of the terms and
conditions of the permit

3. The board shall require all information described in
§¢ 34 C [ and 3.4 C 2 and may require any
information described in § 31 C 3 for any
reapplication.

E. Where an application is considered incomplete, the

board may require the submission of additional
information after an application has been filed, and may
suspend processing of any application unlil such time as
the applicant has supplied missing or deficient information
and the board considers the application complete. Further,
where the applicant becomes aware that he omitted one
or more relevant facts from a permit application, or
submitted incorrect information in a permit application or
in any report to the board, he shall immediately submit
such facts or the correct information.

F. When an application does not appropriately describe
an existing or proposed withdrawal the board may
require the applicant to amend an existing application,
submit a new application, or submif new applications
before the appiication will be processed.

G. All persons required by this regulation to apply for
ground water withdrawal permits shall submit application
forms in a format specified By the board. Such application
forms are available from the State Water Control Board.
Al applications must have an original signature by a
responsible person as described in § 3.7 of this regulation.

H. No ground water withdrawal permit application shall
be considered complete until a permit fee is submitlted as
required by the Permit Fee Regulations (VR 680-01-01).

§ 3.2, Waler conservation and management plans.

A. Any application to initiate @ new withdrawal or
expand an existing withdrawal in any ground water
management area or the reapplication at the end of a
permit cvcle for all permits shall require a water
conservation and management plan before the application
or reapplication is considered complete.

B. A waler conservation and management plan shall
include:

{. Requiremnents for the use of water saving plumbing
and processes including, where appropriale, the use of
water saving fixtures in new and renovated plumbing
as provided in the Uniform Statewide Building Code.

2. A water loss reduction program.
3. A water use education program.
4. An evaluation of potential water reuse options.

5. Requirements for mandatory water use reductions
during water shortage emergencies declared by the
local governing body or executive director inciuding,
where appropriate, ordinances prohibiting the waste
of water generally.

6. Requirements providing for mandatory water use
restrictions, with penalties, during waler shortage
emergencies.
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C. The board shall review all water conservation and
management plans and assure that such plans contain all
elements required in § 3.2 B. The board shall approve all
plans that:

1. Contain requirements that waler saving fixtures be
used in all new and renovated plumbing as provided
in the Uniform Statewide Building Code.

2. Contain requirements for making technological,
procedural, or programmatic improvements lo the
applicant’s facilities and processes to decrease water
consumption. These requirements shall assure that the
maost efficient use is made of ground water.

3. Contain requirements for an audit of the total
amount of ground water used in the applicant’s
distribution system and operational processes during
the first two years of the permit cycle. Subsequent
implermentation of a leak detection and repair
prograrn Will be required within one year of the
completion of the audit, when such a program is
technologically feastble.

4. Contain requirements for the education of water
users and emplovees of water consuming processes to
assure that water conservation principles are well
known by the users of the resource.

5. Contain an evaluation of potential water reuse
options and assurances that water will be reused in
all instances where reuse is technically feasible.

6. Contain requirements jfor mandatory water use
restrictions during water shortage emergencies that
prohibit all nonessential uses such as lawn walering,
car washing, and similar nonessential industrial and
commercial uses for the duration of the water
shortage emergency.

7. Contain penalties for failure to comply with
mandatory water use restrictions.

§ 3.3. Criteria for issuance of permits.

A. The board shall not issue any permit for more
ground water than will be applied to the proposed
beneficial use.

B. The board shall issue ground water withdrawal
permits to persons withdrawing ground water or who
have rights to withdraw ground water prior to July I,
1982, in the Fastern Virginia or Eastern Shore Ground
Water Management Areas and not exciuded from
requirements of this regulation by § 15 based on the
following criteria:

1. The board shall issue a ground water withdrawal
permiit for persons meeting the criteria of § 3.1 A I
for the total amount of ground water withdrawn in
any consecutive I12-month period between July 1,

1987, and June 30, 1992,

2. The board shall issue a ground water withdrawal
permit for persons meeting the criteria of § 3.1 A 2
for the total amount of ground water withdrawn and
applied lo a beneficial use In any consecutive
12-month period between July I, 1892, and June 30,
1995.

3. (Reserved)

4. The board shall issue a ground water withdrawal
permit for persons meeting the criteria of § 31 A §
for the amount of ground water withdrawal needed lo
annually meet human consumption needs as
documented in the waler conservation and
management plan approved by the board. The board
shall include conditions in such permits that require
the implemmentation of mandatory use restrictions
before such withdrawals can be exercised.

4. When requested by persons described in §§ 3.1 A
5, 31 A2and 31 A 4 the board shall issue ground
waler withdrawal permits that include withdrawal
amounts in excess of those which an applicant can
support based on historic usage. These additional
amounts shall be based on water savings achieved
through water conservation measures. The applicant
shall demonstrate withdrawals prior to implementation
of waler conservation measures, type of water
conservation measure implemented, and withdrawals
after implementation of water conservation measures.
Withdrawal amounts shall be documented by metered
withdrawals and estimated amounts shalli not be
accepted to claim additional withdrawel amounts due
fo water conservation. Decreases in withdrawal
amounts due to production declines, climatic
conditions, population declines, or similar events shall
not be used as a basis to claim additional withdrawal
armounts based on water conservation,

C. The board shall Issue ground water withdrawal
permits to persons withdrawing ground water when «a
ground water managemenit areqa Is declared or expanded
after July 1, 1892, and not excluded from requiremenis of
this reguiation by § 1.5 based on the following criteria;

1. The board shall issue a ground water withdrawal
permit to nornagricultural users for the total armount
of ground water withdrawn in any consecutive
i2month period during the five years preceding the
effective date of the regulation creating or expanding
the ground water management area.

2. (Reserved)

3. When requested by the applicant the board shall
issue ground water withdrawal permits that include
withdrawal amounits in excess of those which an
applicant can support based on historic usage. These
additional amounts shall be based on water savings
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achieved through water conservation measures. The
applicant shall demonstrate withdrawals prior to
implementation of water conservation measures, fype
of waler conservation measure implemented, and
withdrawals after implementation of water
conservation measures. Withdrawal amounts shall be
documented by metered withdrawals and estimated
amounts shall not be accepted to claim additional
withdrawal amounts due fo water conservation,
Decreases in withdrawal emounts due fo production
declines, climatic conditions, population declines, or
similar events shall not be used as a basis to claim
additional withdrawal amounts based on  waler
conservation.

D. The board shall issue ground water withdrawal
permits to persons Wwishing fo initiate a new withdrawal
or expand an existing withdrawal in any ground water
management area and nol excluded from requirements of
this regulation by § 1.5 based on the following criteria.

1. When the applicant demonstrates to the board’s
satisfaction that the maximum safe supply of ground
water will be preserved and protected for all other
beneficial uses and that the applicant’s proposed
withdrawal will have no significant unmitigated
impact on existing ground water users or the ground
water resource. In order to assure that the applicant’s
proposed withdrawal complies with the above stated
requirements, the applicant’'s demonstration shall
include, but not be limited to, compliance with the
following criteria;

a. The applicant demonstrates that no other sources
of water supply, including reclvimed water, are
economically viable.

b. The applicant demonstrates that the ground
waler withdrawal will originate from the aquifer
that contains the lowest quality water that will
support the proposed beneficial use.

¢. The applicant demonstrates that the area of
impact of the proposed withdrawal will remain on
property owned by the applicant and that no
existing ground water withdrawers will be impacted
by the withdrawal

d. In cases where the area of impact does not
remain on the property owned by the applicant, the
applicant shall provide and implement a mitigation
plan to mitigate all adverse impacts on existing
ground water users and the ground water resource.
Approvable mitigation plans shall, at a minimum,
contain the following features and implementation
of the mitigation plan shall be included as
enforceable permit conditions:

(1) The rebuttable presumption that water level
declines at existing wells within the area of impact
are due to the proposed withdrawal,

(2} A commitment by the applicant to mitigate
adverse impacts due to the proposed withdrawal in
a timely fashion.

{3} A speedy, nonexclusive, low-cost process to fairly
resolve disputed claims for mitigation between the
applicant and any claimant.

e. The applicant demonstrates that the proposed
withdrawal will not lower water levels, in any
confined agquifer that the withdrawal fmpacts, below
@ point that represents 80% of the distarice between
the historical prepumping water levels in the
aquifer and the top of the aquifer. Compliance with
the 80% drawdown criteriac will be defermined at
the points that are halfway between the proposed
withdrawal site and the predicted one foot
drawdown contour based on the predicted stabilized
effects of the proposed withdrawal.

f. No pumps or water intake devices are placed
below the top of the uppermost confined aguifer or
below the boitom of an unconfined aquifer that a
well utilizes as a ground water source.

g The applicant demonsirates that the amount of
ground water withdrawal requested is the smallest
amount of withdrawal necessary to support the
proposed beneficial use and that the amount 13
representative of the amount necessary fo support

similar beneficial uses when adequate conservation
meastires are empioyed.

h. The applicant demonsirates that the proposed
ground water withdrawal will not result in salt
water intrusion or the movement of waters of lower
quality to areas where such movement would result
in adverse impacts on existing ground water users
or the ground water resource.

i. The applicant provides a water conservation and
management plan as described in § 3.2 of this
regulation and implements the plan as an
enforceable condition of the ground water
withdrawal permit.

J. The applicant provides certification by the local

governing body that the location and operation of
the withdrawing facility is in compliance with all
ordinances adopted pursuant to Chapter 11 (§
15,1427 et seq) of Title 151 of the Code of

Virginia.

2. The board may diso take the following factors into
consideration when evaluating a ground water
withdrawal permit application or special conditions
assoctated with a ground water withdrawal permit:

a. The nature of the use of the proposed
withdrawal,
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b. The proposed use of innovative approaches such
as aquifer storage and recovery systems, surface
and ground water conjunctive use systems, and
desalinization of brackish ground water.

c. Climatic cycles.
d. Economic cycles.

¢e. The urnique requirements of nuclear power
stations.

I Population projections during the term of the
proposed permit.

g The status of land use and other necessary
approvais,

k. Other factors that the board deems appropriate.

E. When proposed uses of ground water are in conflict
or available supplies of ground water are not sufficient to
support all those who desire to use them, the board shail
prioritize the evaluation of applications in the following
manner:

1. Applications for human consumptive use shall be
given the highest priority.

2. Should there be confiicts between applications for
human consumptive uses, applications will be
evaluated in order based on the dafe that said
applications were considered complete.

3. Applications for all uses, other than human
consumption, will be evaluated following the
evaluation of proposed human consumplive uses in
order based on the date that said applications were
considered complete.

F. Criteria for reissuance of permits.

The board shall consider ail criteria for reissuance of a
ground water withdrawal permit that are considered for
issuance as described in this section of this regulation.
Existing permitted withdrawal amounts shall not be the
sole basis for determination of the appropriate withdrawal
arounts when a permit is reissued.

The board shall reissue a permit to any public water
supply user for an annual amount no less than the
amount equal to that portion of the withdrawal that was
used by said system to support human consumplive uses
during 12 consecutive months of the previous term of the
permiit,

§ 3.4. Public water supplies.
The board shall evaluate all applications for ground

water withdrawals for public water supplies as described
in § 3.3 The board shall maeke a preliminary decision on

the application and prepare a draft ground water
withdrawal permit and forward the draft permif to the
Virginia Departrmeni of Health. The board shall not issue
a final ground water withdrawal permit until such tme
as the Virginia Department of Health issues a waterworks
operation permit, or equivalent. The board shall establish
withdrawal limits for such permifs as described in § 3.6 A
3.

§ 3.5. Conditions applicable to all permits.
A. Duty to comply.

The permittee shall comply with ail conditions of the
permit. Nothing in these regulations shall be construed fo
relieve the Ground Water Withdrawal Permit holder of
the duty fo comply with all applicable federal and state
stafutes and regulations. At a minimum, a person must
obtain a well construction perrut from the Virginia
Department of Health prior to the construction of any
well, Any permit noncompliance s a violation of the Act
and law, and 1s grounds for enforcement action, permit
termination, revocation, amendment, or denial of a permit
renewal application.

B. Duty to cease or confine activity.

It shall not be a defense for o permitltee in an
enforcement action that it would have beegn necessary fo
halt or reduce the activity for which a permit has been
granfed in order (o mainfain compliance with the
conditions of the permit.

C. Duty to mitigate.
The permittee shall take all reasonable steps to:

1. Avoid all adverse impacts on the ground water
resource or adverse impacts to lawful ground water
users which could result from the withdrawal, and

2. Where impacls cannot be avoided, provide
mitigation of the adverse impact as described in § 3.3
D [ d of this regulation.

D. Inspection and eniry.

Upon presentation of credentials, any duly authorized
agent of the board may, at reasonable times and under
reasonable circumstances:

I, Enter upon any permiitee’s property, public or
private, and have access to, inspect and copy any
records that must be kept as part of the permif
conditions.

2. Inspect any jfacilities, operations or practices
(including monitoring and conirol equipment)
regulated or required under the permit.

3. Sample or monifor any substance, parameter or
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activity for the purpose of assuring compliance with
the conditions of the permit or as otherwise
authorized by law.

E. Duty to provide information.

The permittee shall furmish to the board, within a
reasonable time, any information which the board may
request to determine whether cause exists for amending
or revoking the permit, or lo determine compliance with
the permit. The permitiee shall also furnish to the board,
upon request, coptes of records required to be kept by the
permittee.

F. Monitoring and records requirements.

1, Monitoring shall be conducted according lo
approved analytical methods as specified in the
permit.

2. Samples and measuremenits taken for the purpose
of monitoring shall be representative of the monitored
activity.

3. The permitiee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart or electronic
recordings for continuous monttoring instrumentation,
copres of all reports required by the permit, and
records of all data used to complete the appiication
for the permit, for a period of at least three vears
Jfrom the date of the expiration of a granted permit.
This period may be extended by request of the board
al any lime.

4. Records of monitoring information shall include:

a. The date, exact place and time of sampling or
measurements.

b. The name of the individualfs) who performed the
sampling or measurements.

¢. The date the analyses were performed.

d. The name of the individualfs) who performed the
analyses.

e. The analytical techniques or methods supporting
the inforrmation such as observations, readings,
calculations and bench data used.

f. The results of such analyses.

G. Permit action.

A permit may be amended or revoked as set forth in
Part VI of this regulation.

If a permitlee files a request for permit amendment or
revocation, or files a notification of planned changes, or

anticipated noncompliance, the permit ferms anc
conditions shall remain effective until the request is acted
upon by the board. This provision shall not be used to
extend the expiration date of the effective permit.

Permits may be amended or revoked upon the request
of the permittee, or upon board initiative, to reflect the
requirements of any changes in the stalutes or
regulations.

§ 3.6. Establishing applicable standards, Iimitations or
other permit conditions.

A In addition to the conditions established in §§ 3.2,
3.3, 34 and 3.5 of this regulation, each permit may
inciude conditions with the following requirements where
applicable:

1. A permit may contain the total depth of each
permitted well in feet.

2. A permit may contain the designation of the
aquifer(s) to be utilized.

3. A permit shall contain conditions limiting the
withdrawal amount of a single well or a group of
wells that comprise a withdrawal system fo a
quantity specified by the board. A withdrawal limit
may be placed on all or some of the wells which
constifute a withdrawal system. A permit shall
contain @ maximum annual withdrawal limit and may
contain additional withdrawal limits on any frequency
as determined by the board.

4. A ground water withdrawal permit for a public
water supply shall confain a maximum permilted
daily withdrawal set by the board at a level
consistent with the requirements and conditions
contained in the waterworks operation permit, or
equivalent, issued by the Virginia Department of
Heaith. This requirement shall not limit the authority
of the board to reduce or eliminate ground water
withdrawals by public water suppliers if necessary to
protect human health or the environment.

5. A permit may confain conditions requiring waler
quality and water levels monitoring at specified
intervals in any wells deemed appropriate by the
board,

6. A permit may contain conditions specifving water
quality action levels in pumping and
observationsmonitoring wells to protect against or
mitigate water quality degradation. The board may
require permilted users to initiate conlrol measures
which include, but are not Himited to, the following:

a. Pumping arrangements to reduce ground water
withdrawal in areas of concentrated pumping.

b. Location of wells to eliminate or reduce ground
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water withdrawals near saltwater-freshwaler
interfaces.

c. Requirement of selective withdrawal from other
available aquifers than those presently used.

d. Selective curtailment, reduction or cessation of
ground water withdrawals to protect the public
welfare, safety or health or to protect the resource.

e. Comjunctive use of [freshwater and saltwater
aquifers, or waters of less desirable qualily where
water quality of a specific character s not
essential.

f. Construction and use of observation or
monitoring wells, drilled into aquifers between areas
of ground water withdrawal (or proposed areas of
ground water withdrawal) and sources of lower
quality water including saltwater.

g Prohibiting the hydraulic connection of aquifers
that contain different quality waters that could
result in deterioration of water quality in an
aquifer.

k. Such other necessary control or abatement
techniques as are fechnically feasible.

7. A permit may coniain conditions limiting waler
level declines in pumping wells and observation wells.
At a maximum, water levels shall not be permitted to
drop below a point that represents 80% of the
distance between the historical prepumping water
levels in the confined aquifer and the top of the
aquifer. Compliance with the 80% drawdown criteria
will be determined at the points that are halfway
between the proposed withdrawal site and the
onefoot drawdown contour due to the proposed
withdrawal when the effects of the withdrawal have
stabilized.

8. The permittee may not place a pump or water
intake device lower than the fop of the uppermost
confined aquifer or lower than the bottom of an
unconfined aquifer that a well utilizes as a ground
waler source.

9. All permits shall specify monitoring requirernents as
conditions of the permit.

a. Permitted users shall install in-line totalizing flow
meters to read gallons, cubic feet or cubic meters
on each permitied well prior to beginning the
permitted use. Such meters shall produce volume
determinations within plus or minus 10% of actual
flows. A defective meter or other device must be
repaired or replaced within 30 days. A defective
meter is not grounds for not reporting withdrawals.
During any period when a meter is defective,
generally accepied engineering methods shall be

used to estimate withdrawals and the period during
which the meler was defective must be clearly
identified in ground water withdrawal reports. An
alternative method for determining flow may be
approved by the board on a case-by-case basis.

b. Requirements concerning the proper use,
maintenance and installation, when appropriate, of
monitoring eguipment or methods when required as
a condition of the permit.

¢. Required monitoring including type, intervals, and
frequency sufficient to yield data which are
representative of the monitored activity and
including, when appropriate, continuous monitoring
and sampling.

d. Each permitted well shall be equipped in «a
manner such that water levels can be measured
during pumping and nonpumping periods without
dismantling any equipment. Any opening jor tape

measurement of water levels shall have an inside
diameter of 0.5 inches and be sealed by a
removable plug or cap. The permittee shall provide
a tap for taking raw water samples from each

permitted well.

10. All permits shall fnclude requirements to report
the amount of water withdrawn from each permitied
well and well system on forms provided by the board
with a frequency dependent on the nature and effect
of the withdrawal, but in no case less than once per
year.

11, All permits may include requirements to report
water quality and water level information on forms
provided by the board with a frequency dependen! on
the nature and effect of the withdrawal, but in no
case less than once per year.

12 Ground water withdrawal permits issued under
this regulation shall have an effective and expiration
date which will determine the life of the permit.
Ground water withdrawal permits shall be effective
for a fixed term not lo exceed 10 years. Permil
durations of less than the typical period of time may
be recommended in areas where hydrologic conditions
are changing or are not adequately known. The ferm
of any permit shall not be extended by amendment
beyond the maximum duration. Extension of permits
Jor the same activity beyvond the maximum duration
specified in the original permit will require
reapplication and issuance of a new permit.

13. Each permit shall have a condition allowing the
reopening of the permit for the purpose of amending
the conditions of the permit to meet new regulatory
standards duly adopted by the board. Cause for
reopening permils include but is not [limited fo «
determination that the circumstances on which the
previous permil was based have materially and
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substantielly changed, or special studies conducted by
the board or the permiliee show material and
substantial change, since the time the permilt was
issued and thereby constitute cause jfor permit
amendment or revocation.

B. In addition to conditions described in §§ 3.5 and 3.6
A, the board may issue any permit with any terms,
conditions and limitations necessary to protect the public
welfare, safety and heaith.

C. Each well that is included in a pground water
withdrawal permuil shall have affixed to the well casing,
in a prominent place, a permanent well identification
plate that records the State Water Conirol Board well
identification number, lhe ground water withdrawal
permil number, the total depth of the well and the
screened intervals in the well, at a minimum. Such well
identification plates shall be in a format specified by the
board and are available from the State Water Conirol
Board,

§ 3.7. Signatory requirements.

Any application, report, or certification shall be signed
as follows:

1. Application.

a. For a corporation: by a responsible corporate
offictal. For purposes of this section, a responsible
corporate official means (i) a president, secretary,
treasurer, or vice president of the corporation in
charge of a principal business function, or any
other person who performs similar policy or
decision-making functions for the corporation, or (ii)
the manager of one or more manufacturing,
production, or operating facilities employving more
than 250 persons or having gross annual sales or
‘expenditures exceeding $25,000,000 (in
second-quarter 1980 dollars), if authority to sign
documents has been assigned or delegated to the
manager in accordance with corporate procedures.

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official. (A principal executive
officer of a federal, municipal, or state agency
includes the chief executive officer of the agency or
head executive officer having responsibility for the
overall operation of a principal geographic unit of
the agency).

c. For a partnership or sole proprietorship, by a
general partner or proprietor respectively.

d.  Any application for a permit under this
regulation must bear the signatures of tlhe
responsible party and any agent acting on the
responsible party’s behalf.

2. Reports. All reports required by permuls and other .
information requested by the board shall be signed by:

a. One of the persons described in subdivision I a,
b or c of this section, or

b. A duly authorized representative of that person.
A person is a duly authorized representative only if:

(1) The authorization is made in writing o the
board by a person described in subdivision I a, b,
or ¢ of this section, and

(2} The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulated withdrawal faciity or
activity, such as the position of plant manoger,
superintendent, or position of equivalent
responsibility. A duly authorized representative may
thus be either a named individual or any individual
occupying a named position.

(3} If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the facility, a new
authorization must be submitted to the board prior
to or logether with any separafe information, or
applications to ba signed by an authorized
representative.

3. Certification of application and reporis. Any person
signing a document under subdivision 1 or 2 of this
section shall make the following certification: I certify
under penalty of law that this document and all
altachments were prepared under my direction or
supervision in accordarnce with a svstem designed lo

assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inguiry of the person or persons who manage the
system or those persons directly responsible for
gathering the information, the infermation submitted
is to the best of my hknowledge and belief ftrue,

accurate, and complete. I am aware that there are
significant penalties for submitting false information
including the possibility of fine and imprisonment for
knowing violations.

§ 3.8 Draft permit.

A. Upon receipt of a complete application, the board
shall make a decision fo tenfatively issue or deny the
application. If a fentative decision is fo issue the permit
then a draft permit shall be prepared in advance of
public notice. The following tentative determinations shall
be incorporated into a draft permit:

1. Conditions, withdrawal limitations, standards and
other requirements applicable to the permil.

2. Monitoring and reporting requirements.
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3. Regquirements for
environmental Impacts.

mitigation of adverse

4. Requiremenis for « waler conservation and
management plan.

B. If the tentative decision is to deny the application,
the board shall do so in accordance with § 6.6 of this
regulation.

PART IV,
SPECIAL EXCEPTION APPLICATION AND
ISSUANCE.

§ 4.1. Application for a special exception.

A. Any persorn who wishes lo initiate a ground water
withdrawal in any ground water management area and is
not exempied from the provisions of this regulation by §
1.5 may apply for a special exception in unusual cases
where requiring the proposed user to obtain a ground
water withdrawal permit would be contrary to the
purpose of the Ground Water Management Act of 1992

B. A special exception application shall be compieted
and submitted to the board prior to the initiation of any
withdrawal not specifically exciuded in § 15 of this
regulation. Special exception application forms shall be in
a format specified by the board and are available from
the State Water Control Board.

* C. Due to the unique nature of applications for special
exceptions the board shall defermine the completeness of
an application on a case-by-case basis. The board may
require any information required in § 31 C 2or § 3.1 C
J prior lo considering an application for a special
exception complete.

D. Where an application is considered incomplete, the
board may require the submission of additional
information after an application has been filed, and may
suspend processing of any application until such time as
the applicant has supplied missing or deficient information
and the board considers the application complete. Further,
where the applicant becomes aware that he omiited one
or more relevant jfacts from a special exception
application, or submitted incorrect information in «
special exception application or in any report to the
board, he shall immediately submit such facts or the
correct information.

§ 4.2 Water conservation and management plans.

A The board may require waler conservation and
management plans as described in § 3.2 B prior fo
considering an application for special exception complete.

B. In instances where a water conservation and
management plan Is required, the board may include the
implementation of such plans as an enforceable condition
of the applicable special exception.

§ 4.3. Criteria for the issuance of special exceptions.

A. The board shall issue special exceptions only iIn
unusual situations where the applicant demonstrates lo
the board’s satisfaction that requiring the applicant to
obtain a ground water withdrawal permit would be
contrary to the intended purposes of the Ground Water
Management Act of 1992,

B. The board may require compliance with any criteria
described in § 3.3 of this regulation.

§ 44. Public water suppiies.

The board shall not issue special exceptions for the
norrmal operations of public water supplies.

§ 4.5. Conditions applicable to all special exceplions.

The holder of any special exception shall be responsible
Jor compliance with all conditions contained in the special
exception and shall be subject to the same requirements
of permittees as described in § 3.5 of this regulation.

§ 4.6, Establishing applicable standards, linitations or
other special exception conditions.

The board may issue special exceptions which include
any requirement for permils as described in § 3.6 of this
regulation, with the exception that special exceptions shall
not be renmewed. In the case where the activity thal is
being supported by the specially excepted withdrawal will
require that the withdrawal extend bevond the term of
the existing special exception, the ground water user shall
apply for a permit to withdraw ground water.

§ 4.7. Signatory requirements.

The signatory requirements for any application, report
or certification shall be the same as those described in §
3.7 of this regulation.

§ 4.8. Draft special exception.

A. Upon receipt of a complete application, the board
shall make a decision to tentatively issue or deny the
application. If a tentative decision is to issue the special
exception then a draft special exception shall be prepared
in advance of public notice. The following tentative
determinations shall be incorporated info a draft special
exception:

1, Conditions, withdrawal lmitations, standards and
other requirements applicable to the special exception.

2. Monitoring and reporting requirements.

2. Requirements for
environmental impacts.

mitigation of adverse

B. If the tentative decision is to deny the application,
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the board shall return the application to the applicant.
The applicant may then apply for a ground waler
withdrawa! permit for the proposed withdrawal in
accordance with Part Il of this regulation.

PART V.
PUBLIC INVOLVEMENT.

§ 5.1 Public notice of permit or special exception action
and public comment period.

A. Every draft permit and special exception shall be
giverr public notice in a form prescribed by the board and
paid for by the owner, by publication once in a
newspaper of general circulation in the area affected by
the withdrawal,

B. Notice of eack draft permit and special exception
will be mailed by the board fo each local governing body
within the ground wafer management area Within which
the proposed withdrawal will occur on or before the daife
of public notice.

C. The board shall allow a period of at least 30 days
following the date of the public notice for interested
persons to submit wrilten comments on the lentative
decision and to request an informal hearing.

D. The contents of the public notice of a draft permit
or draft special excepiion action shall include:

1. Name and address of the applicant. If the location
of the proposed withdrawal differs from the address
of the applicant the nolice shall also state the
location in sufficient detall such that the specific
location may be eastly identified,

2. Brief description of the beneficial use that the
ground water withdrawal will support.

3. The name and depth below ground surface of the
aquifer that will support the proposed withdrawal,

4. The amount of ground water withdrawal requested
expressed as an average gallonage per day.

5. A statement of the tentative determination lo issue
or deny a permit or special exception.

6. A brief description of the final determination
procedure.

7. The address and phone number of a specific person
al the board’s office from whom further information
may be obtained.

8. A brief description on how fo submit comments
and request a public hearing.

E. Public notice shail not be required for subrmission or
approval of plans and specifications or conceptual

engineering reports nol required to be submitted as pari
of the application.

F. When a permit or special exception is denied the
board will do so in accordance with § 6.5 of this
regulation.

§ 5.2. Public access fo information.

All information pertaining fo permit and specigl
exception application and processing shall be available to
the public.

§ 5.3. Public comments and public hearing.

A. All written comments submitfted during the 30-day
comment period described in § 5.1 C shall be refained by
the board and considered during ifs final decision on the
permit or special exception.

B. The executive director shall consider all written
comments and requests for an informal hearing received
during the comment period, and shall make a
determination on the necessity of an informal hearing in
accordance with § 1.12 of Procedural Rule No. 1 (VR
680-31-01). All proceedings, informal hearings and decisions
therefrom will be in accordance with Procedural Rule No.
1

C. Should the executive director, in accordance with
Procedural Rule No. I, determine to dispense with the
informal hearing, he may grant the permit or specia
exception, or, at his discretion, transmit the application or
request, together with all written comments thereon and
relevant staff documents and staff recommendations, if
any, to the board for its decision.

D. Any owner aggrieved by any action of the board
taken without a formal hearing may request in writing «
Jormal hearing pursuant to Procedural Rule No. 1.

§ 5.4, Public nolice of hearing.

A. Public notice of any informal hearing held pursuant
to § 5.3 shall be circulated as follows:

1. Notice shall be published once in a newspaper of
general circulation in the area affected by the
proposed withdrawal.

2. Notice of the informal hearing shall be sent to ail
persons and govermment agencies which received «
copy of the public notice of the draft permit or
special exception and to those persons requesting an
informal hearing or having commented in response to
the public notice.

B. Notice shall be effected pursuant to subdivisions A 1
and A 2 of this section at least 30 days in advance of the
informal hearing.
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C. The content of the public notice of any informal
hearing held pursuant to § 53 shall include at least the
Jfollowing:

Il Name and address of each person whose
application will be considered at the informal hearing
and a brief description of the beneficial use that will
be supported by the proposed ground water
withdrawal.

2. The precise location of the proposed withdrawal
and the aquifers that will support the withdrawal.
The location should be described, where possible, with
reference to route numbers, road infersections, map
coordinates or similar information.

3. A brief reference to the public notice issued for the
permit or special exception application and draft
permit or special exception, including identification
number and date of issuance unless the public notice
includes the informal hearing notice.

4, Information regarding the time and location for the
informal hearing.

5. The purpose of the informal hearing.

6. A concise statement of the relevant issues raised
by the persons requesting the informal hearing.

7. Contact person and the address of the State Water
! Control Board office at which interested persons may
obtain further information or request a copy of the
draft permit or special exceplion prepared pursuanit
o § 3.5

8. A brief reference to the rules and procedures fo be
Jollowed at the informal hearing.

D. Public notice of any formal hearing held pursuani to
§ 5.3 D shall be in accordance with Procedural Rule No...

PART VI
PERMIT AND SPECIAL EXCEPTION AMENDMENT,
REVOCATION AND DENIAL.

§ 6.1. Rules for amendment and revocation.

Permits and special exceptions shall be amended or
revoked only as authorized by this part of this regulation
as follows:

1. A permit or special exception may be amended in
whole or in part, or revoked.

2. Permit or special exception amendments shall not
be used to extend the term of a permil or special
exception.

3. Amendment or revecation may be initiated by the
board, on the request of the permitice, or other

person at the board’s discretion under applicable laws
or the provisions of this regulaiion.

§ 6.2. Causes for revocation.

After public notice and opporturnity for a formal hearing
pursuant to § 1.20 of Procedural Rule No. 1 a permit or
special exception can be revoked for cause. Causes for
revocation are as follows:

1. Noncompliance with any condition of the permit or
special exception;

2. Failure to fully disclose all relevant facts or
misrepresentation of a material fact in applying for a
permit or special exception, or in any other report or
document required by the Act, this regulution or
permit or special exception conditions;

4. The violation of any regulation or order of the
board, or any order of a court, periaining to ground
water withdrawal;

4 A determinat;érz that the withdrawal quthorized by
the permit or special exception endangers human
health or the enviromment and can not be regulated
to acceptable levels by permit or special excepition
amendment;

5. A rmaterial change in the basis on which the
permit or special excepfion was issued that requires
either a ftemporary or permanent reduction,
application of special conditions or elimination of any
ground water withdrawal controfled by the permil or
special exception.

§ 6.3. Causes for amendment.

A A permit or special exception may, at the beard's
discretion, be amended for any cause as described in §
6.2 of this regulation.

B. A permit or special exception may be amended, but
not revoked, except when the holder of the permit or
special exception agrees or requests, when any of the
following developments occur:

1. When new information becomes available about ihe
ground water withdrawal covered by the permii or
special exception, or the impact of the withdrawal,
which was not available at permit or special
exception issuance and would have justified the
application of different conditions at the time of
issuance.

2 When ground water withdrawal reports subrmiited
by the permittee Indicate that the permiftee is using
less than 60% of their permitted withdrawal amount
on g routine basis.

3. When a change is made in the regulations on
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which the permit or special exceplion was based.

4. When changes occur which are subject to
“recpener clauses” in the permit or special exception.

§ 6.4 Transferability of permits and special exceptions.
A. Transfer by amendment.

Except as provided for under automatic transfer in
subsection B of this section, a permit or special exception
shall be transferred only if the permit has been amended
to reflect the fransfer.

B. Automatic iransfer.

Any permit or special exception shall be automatically
transferred fo a new owner If:

1. The current owner notifies the board 30 davs in
advance of the proposed transfer of the title to the
ground water withdrawal facility;

2. The notice to the board iIncludes a written
agreement between lhe existing and proposed new
owner containing a specific date of transfer of permit
or special exception responsibility, coverage and
liability between them, and

3. The board does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent to amend the permif or special exception.

§ 6.5 Minor amendment.

A. Upon request of the holder of a permit or special
exception, or upon board initiative with the consent of
the holder of a permit or spectal exception, minor
amendments may be made in the permilt or special
exception without jfollowing the public involvement
procedures.

B. For ground water withdrawal permits and special
exceptions, minor amendments may only:

1. Correct typographical errors.

2. Require reporting at a greater Jrequency than
required In the permiit or special exception.

. 3. Change an interim compliance date in a schedule
of compliance fo no more than 120 days from the
original compliance date and provided it will not
interfere with the final compliance date.

4. Allow for a change in ownership or operational
control when the board determines that no other
change in the permit or special exception Is
necessary, provided that a written agreement

conlaining a specific dale for transfer of permit or
special exception responsibility, coverage and liability

Jrom the current to the new owner has been.
submitted to the board.

§ 6.6. Denial of a permit or special exception.

A. The applicant shaill be notified by letter of the staffs
decision to recommend to the board denial of the permit
or special exception requested.

B. The staff shall provide sufficient information to the
applicant regarding the rationale for denial, such that the
applicant may, at his option, modify the application in
order to achieve a favorable recommendation; withdraw
his application;, or proceed with the processing on the
original application.

C. Should the applicant withdraw his application, no
permit or special exception will be issued.

D. Should the applicant elect fo proceed with the
original project, the steff shall make its recommendation
of demnial lo the execulive director for determination of
the need for public notice of a formal hearing to consider
the denial as provided for in accordance with Procedural
Rule No. 1.

PART VII.
ENFORCEMENT.

§ 7.1. Enforcement.

The board may enforce the provisions of this regulation
utilizing all applicable procedures under the Ground
Water Management Act of 1992 or any other section of
the Code of Virginia that may be applicable.

PART ViII.
MISCELLANEOUS.

§ 8.1. Delegation of authority.

The executive director, or his designee, may perform
any act of the board provided under this regulation,
except as limited by § 62.1-256.9 of the Code of Virginia.
§ 8.2. Control of naturdlly flowing wells.

The owner of any well that naturally flows, in any
portion of the Commonwealth, shall either:

1. Permanently abandon the well in accordance with
the Virginia Department of Heaith’s Private Well
Construction Regulations, or
2. Equip the well with valves that will completely
stop the flow of ground water when it is not being
applied fo a beneficial use.

§ 8.3. Statewide information requtirements,

The board may require any person withdrawing ground

Virginia Register of Regulations

1220



Proposed Regulations

‘water for any purpose anywhere in the Commonwealth,
whether or not declared to be a ground waler
management area, lo jfurnish to the board such
information that may be necessary fo carry out the
provisions of the Ground Water Management Act of 1892
Ground water withdrawals that occur in conjunction with
activities related io the exploration and production of oil,
gas, coal, or other minerals regulated by the Department
of Mines, Minerals and FEnergy are exempt from any
information reporing requirements.

§ 8.4. Statewide right to inspection and entry.

Upon presentation of credentials the board, or any duly
authorized agent, shall have the power to enfer, at
reasonable times and under reasonable circumstances, any
establishment or wupon any property, public or private,
located amywhere in the Commonwealth for the purposes
of obtaining information, conducting surveys or
nspections, or inspecting wells and springs to ensure
compliance with any permits, standards, policies, rules,
regulations, rulings and special orders which @ may
adopt, issue or establish to carry out the provisions of the
Ground Wuater Management Act of 1992 and this
regulation.

Aok E ok K OB B %

Title of Regulation: VR 680-14-12, Facility and
Aboveground Storage Tank Registration Requiremenis,

_ Statutory Authority: § 62.1-44.34:19.1 and 62.1-44.15(10) of
the Code of Virginia.

Pubiic Hearing Dates:
February 9, 1993 - 7 p.m.
February 10, 1993 - 7 p.m.
February 12, 1983 - 10 am.
February 18, 1953 - 2 p.m.
February 23, 1993 - 7 p.m.
Written comments may be submitted through March
15, 1993.
{See Calendar of Events section
for additional information)

Summary:

In accordance with § 62.1-44.34:19.1 of the Code of
Virginia, the State Water Control Board intends lo
promulgate regulations requiring all facility operators
in the Commonwealth of Virginia having an aggregate
aboveground maximum storage of more than 1,320
galions of ol or am individual aboveground storage
tank with a capacity of more than 660 gallons of oil
to register the facilitv and provide an inventory of
aboveground storage tanks at the facilily. Registration
must be made to the board and to the local director
or coordinator of emergency services appointed
pursuant to § 44-146.19 of the Code of Virginia.

The purpose of this regulation is lo provide guidance

for operators of facilities in the Commonwealth fto
register the facility and aboveground storage tank is
located at the focility. Facilities and aboveground
storage tanks must be registered within 90 days of
the effective dafe of this regulation. Registration shall
be renewed every five years or whenever title to a
facility or an aboveground storage tank Is transferred,
whichever first occurs.

YR 680-14-12. Facility and Aboveground Storage Tank
Registration Requirements Regulations.

§ 1. Definitions.

The jfollowing words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aboveground storage tank” means any one or
combination of tanks, including pipes, used tfo contain an
accumulation of oil at atmospheric pressure, and the
volurme of which, including the volume of the pipes, is
more than 90% above the surface of the ground. This
term does not include line pipe and breakout tanks of an
interstate pipeline regulated under the Hazardous FLiquid
Pipeline Safety Act of 1978,

“Board’” means the State Water Control Board.

“Containment and cleanup” means abatemeni,
containment, removal and disposal of oil and, fo the
extent possible, the restoration of the enviromment fo ils
existing state prior to an oil discharge.

“Discharge” means any spilling, leaking,
pouring, emitting, emplying or dumping.

pumping,

“Facility” means any development or installation within
the Commonwealth that deals in, stores or handies oil,
and ncludes a pipeline.

“Local building official” means the person authorized by
the Comrmonwealth to enforce the provisions of the
Uniform Statewide Building Code.

“Local director or coordinator of emergency services”
means any person or any coordinalor appointed pursuani
to § 44-146.18 of the Code of Virginia.

“Orl” means ofl of any kind and in any form, including,
but not limited to, petroleum and pefroleum by-products,
Juel oil, lubricating oils, sludge, oil refuse, oil mixed with
other wastes, crude oils and all other liquid hydrocarbons
regardless of specific gravity.

“Operator” means any person who owns, operales,
charters by demise, rents or otherwise exercises conitrol
over or responsibility for a facility or a vehicle or vessel.

“Person” means any firm, corporation, association or
parinership, one or more individuals, or any governmental
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urit or agency thereof.

“Pipeline” means all new and existing pipe, rights of
way, and any equipment, facility, or building used in the
transporfation of od including, but not limited to, line
pipe, valves and other appurienances connected lo line
pipe, pumping unils, fabricated assemblies associated wiih
pumping urls, metering and delivery siafions and
Jabricated assemblies therein, and breakoul tarnks.

“Storage capacity” means the total capacity of an AST
or a container, whether the AST or container is filled in
whole or in part with oil or a mixture of olf or other
substances, or is empty. The term does not include the
capacity of any AST which has been permanently closed
in accordance with this regulation,

“Tank” means a device designed [o contain an
accumulation of of and constructed of nonearthen
materials, such as comcrete, steel or plastic, which provide
structural support. This terms does not include
Jlow-through process equipment used in processing or
treating ol by physical, biological, or chemical means.

“Tank vessel” means any vessel used in the
transportation of oil as cargo.

“Uniform Statewide Building Code” means § 36-99 et
seq. of the Code of Virginia.

“Vehicie” means any motor vehicle, rolling stock or
other artificial contrivance for transport whether
seif-propelled or otherwise, except vessels.

“Vessel” includes every description of watercraft or
other contrivance used as a means of lransporting on
water, whether self-propelled or otherwise, and shall
include barges and fugs.

§ 2. Applicability.

A. This regulation applies fo (i) an operator of a fecility
located within the Commonwealth with an aboveground
storage capacity of more than 1,320 gallons of oil, or (ii)
an operator having an individual AST localted within the
Commonwealth with a storage capacity of more than 660
gallons of oil.

B. The regquiremenis of this regulation do not apply fo:
1. Operators of tank vessels or vehicles;
2. An operator of:

a. An AST containing petroleum, including crude oil
or any fraction thereof, which is subject to and
specifically listed or designated as a hazardous
substance under subparagraphs (4) through (F) of
section I0ifa) of the Comprehensive Environmental
Response, Compensation, and Liability Act (42
U.S.C. § 9601);

b. An AST which is regulated by the Department of*
Mines, Minerals and Energy under Title 45.1 of the
Code of Virginia;

¢ An AST used for the storage of products which
are reguiated pursuant of the Federal Food, Drug,
and Cosmetic Act (21 US.C. § 301 et seq);

d. An AST which is used fo siore hazardous wastes
listed or identified under Sublitle C of the Solid
Waste Disposal Act (42 US.C. § 6901 et seq), or a
mixture of such hazardous wasftes and other
regulated substarces;

e. An AST with a storage capacity of less than 660
gallons whick is used jor storage heating oil for
consumpltion on the premises where stored;

f. An AST which is used to store propane ges;

&8 An AST of 660 gallons or less located at a farm
or residence which is used for storing motor fuel
for noncommercial purposes or for storing
substances that are used to facilitate the production
of crops, livesiock, and livestock products on a
Jarm;

h. An AST used to store nonpetroleum hydrocarbon
based animal and vegetabie oils;

i. A nonstationary AST liquid frap or associated
gathering lines directly related to oi and gas
production or gathering;

J. A drum, barrel or portable AST that has «a
storage capacity of less than 110 gallons,

k. A surfoce impoundment, pit, pond or lagoon;

. A sformwafer or wastewater collection sysiem;
and

m. Equipment or machinery that contains ot for
operational purposes.

& 3. Compliance dates.

A Within 90 days of the effective date of these
regulations, the operalor of a facility located within the
Commonweaith with an aboveground storage capacity of
more than 1,320 gallons of oil or an operator having any
individual AST located within the Commonwealth with a
storage capacity of more than 660 gallons of oil shall
register the facility or the AST with the board and the
local director of emergency services appointed pursuant fo
§ 44-146.19 of the Code of Virginia, and provide an
inventory of all AST’s.

B. The operator of a facility or the operator of an
individual AST shall renew the registration required by
this regulation either every five years or whenever title to
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a facility or AST is transferred, whichever occurs first.
§ 4. Statemmernt of purpose.

The purpose of this regulation is lto establish
requirements for registration of facilities and individual
AST’s located within the Commonwealth fo provide the
board with the information necessary to identify and
inventory facilities with a storage capacity of more than
1,320 galions of oil or individual AST’s with a storage
capacity of more than 660 gallons of oil.

§ 5. Registration.

A. An operator of a facility located within the
Commonwealth with an aboveground storage capacity of
more than {,320 gallons of oil or an operator having any
individual AST located within the Commonweaith with o
storage capacity of more than 660 gallons of oil shall
register all AST’s located in the Commonwealth with the
board and the local director of emergency services within
90 days of the effective date of this regulation. For any
registration submitted pursuant to this section, an
operator shail submit to the board the form prescribed in
Appendix I of this regulation.

B. In addition fo the initial registration required by § 5
A, an operator of a facility or an AST shall within 30
days after:

1. A new or comverted faciity or AST has been
brought into operation, register the facility or the AST
with the board and the local director of emergency
services.

2. The upgrade, repair, replacement, or temporary or
permanent closure of an existing AST or installation
of a new AST, notify the board of such upgrade,
repair, replacement, closure or installation.

§ 6. Installing, retrofilting or bringing an AST into use.

A. This section applies to operators of facilities with a
total storage capacity of less than 25,000 gallons of oil
when installing, relrofitting or bringing a regulated AST
into use after the effective date of this regulation.

B. A regulated AST, including an AST operated by the
Jederal government, shall not be registered without proof
that the operator has obtained the required permit,
inspections and Certification of Use from the local
building official, except in the case of a regulated AST
operated by the Commonwealth. The Department of
General Services shall function as the local bullding
official in accordance with § 36-95.1 of the Code of
Virginia for all AST"s operated by the Commonwealth.

§ 7. Aboveground storage tank closure.

Closure of arny aboveground storage tank subject to this
. regulation shall be accomplished In accordance with the

requirements of § & of VR 680-14-13, Aboveground Storage
Tank Pollution Prevention Requirements.

§ 8. Administrative fees.

A, This section establishes application fees for
registration of aboveground storage tamks. Fees shall be
paid by check, draft or postal money order made payable
to the State Water Conirol Board.

B. An operator of an AST subject to this regulation
shall submit an fee of $25 to the board for each AST up
to a maximum of $50 per facility. An operator of multiple
Jacilities shall submit a fee of $100 to the board fo
register all of the facilities and ASTs.

C. Fees shall be submitfted as part of the initial
registration and upon each regisiration renewal of the
Jacility or AST. Registration forms will not be accepied by
the board as complete unless the applicable fee has been
paid by the operator.

§ 8. Notices to the State Waier Control Board.

All requirements of this regulation for registration or
notification to the State Water Control Board shall be
addressed as follows.

Mailing Address:

State Water Control Board

Office of Spill Response and Remediation
P.O. Box l1]43

Richmond, VA 23230-1143

Location Address:

State Waler Control Board

Office of Spill Response and Remediation
4800 Cox Road

Glen Allen, VA 23060

& 10. Delegation of authority.

The executive director, or ¢ designee, may perform any
act of the board under this regulation, except as hmited
by § 62.1-44.14 of the Code of Virginia.

APPENDIX T
REGISTRATION OF ABOVEGROUND STORAGE
TANKS

State Water Control Board ................ State use only

PO. Box 11143 . ... ... . iiiiiiiinns. ID Number . . ..

Richmond, VA 23230 ............... Date Received . . . .

Please type or print in ink all items except signature in
certification section.
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General Information

Ar operator of a facility or an operator of an individual
AST shall regiater all AST located within the
Commonwealth with the board and the local director or
coordinator of emergency services within 90 days of the
effective date of this regulation as required by §
62.1-44.34:18.1 of the Code of Virginia.

The primary purpose of this registration is to idenlify
and inventory the aboveground oil storage tanks
containing ol located in the Commornwealth. If s
expected that the information you provide will be based
on available records, or in the absence of available
records, fo the best your knowledge, belief or recollection.

WHC MUST NOTIFY?

A. Section 621-4434:19.1 of the Code of Virginia
reguires that the operator of a faciity located within the
Commonwealth with aen aboveground storage capacity of
more than 1,320 gallons of oid or with an individual
aboveground storage tank located within the
Commonweaith with a storage capacity of more than 660
gallons of oil shall register their facilities and provide an
inventory of aboveground storage tanks af the facilify. An
operaior means any person who owns, operales, charlers,
rents or otherwise exercises conirol over or responsibility
Jfor a facility or a vehicle or vessel.

WHICH AST’s MUST BE REGISTERED?

Aboveground storage tanks or “AST” means any one or
combination of tanks, including pipes, used fo contain an
accurnniation of ol al atmospheric pressure, and the
volume of which, including the volume of the pipes, Is
more than 90% above the surface of the ground. This
term includes any tank or device used fo contain an
accumulation of oil and consiructed of nonearthen
matertals, such as concrete, steel or plastic which provide
structural support. This term does not include (i) line pipe
and bregkout tanks of an interstate pipeline regulated
under the Huazardous Liquid Pipeline Safety Act of 1979,
or (fi} flow through process equipment used in processing

or treating oil by physical, biological, or chemical means.

WHAT AST's ARE EXEMPI FROM THE
REGISTRATION REQUIREMENTS?

The requirements of this regulation do not apply to
1. Operators of tank vessels or vehicles;
2. An operator of

a. An AST containing petroleum, including crude oil
or any fraction thereof, which i35 subject to and
specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of
section 10l{14} of the Comprehensive Environmental
Response, Compensation, and Liability Act (42

U.S.C. 9601);

b. An AST which is regulated by the Department of
Mines, Minerals and Energy under Title 45.1 of the
Code of Virginia;

¢ An AST used jfor the storage of products which
are regulated pursuant lo the Federal Food, Drug,
and Cosmelic Act (2] USC § 301 et seq.)

d. An AST which is used to store hazardous wastes
listed or identified under Subtitle C of the Solid
Waste Disposal Act, (42 U.S.C. § 6901 et seq) or a
mixture of such hazardous waste and other
regulated substances;

e. An AST with a storage capacity of less than 660
gallons which is used for storing heaiing oil for
consumption on the premises where stored;

J. An AST which is used to store propane gas;

8. An AST of 660 gallons or less located at a farm
or residence which is used for storing motor fuel
for noncommercial purposes or for storing
substances that are used to facilitate the production
of crops, livestock, and livestock products on a
farm;

k. An AST used to store nonpeiroleum based animal
and vegetable oils;

L. A nonstationary AST liquid frap or associated
gathering lines directly related fo oill and gas
production or gathering;

J. A drum, barrel or portable AST that has a
storage capacity of less than 110 gallons;

k. A surface impoundment, pit, pond, or lagoon,

L A stormwater or wastewater collection systemy
and

m. Equipment or machinery that contains oil for
operational purposes.

WHAT QILS ARE COVERED?

“Oi” means oil of any kind and in any form including,
but not Iimited to, petroleum and petroleum by-products,
Juel oil, lubricating oils, sludge, ofl refuse, oil mixed with
other wastes, crude oils and all other liquid hydrocarbons
regardless of specific gravity.

WHEN TO REGISTER

A. Arn operator of a facility or an operator of an
individual AST shall register all AST’s located within the
Commonwealth with the board and the local director or
coordinator of emergency services within 90 days of the
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effective date of this regulation. o

. s s . VII. Type of Leak Detection Utilized (If applicable)
For any registration submitted pursuant to this § 5, an

operator shall submit to the board the form prescribed in ... Groundwater Monitoring ... Vapor monitoring

Appendix I of this regulation.
. Interstitial Monitoring ... Other (Describe)

B. In addition to the initial registration required by § 5
A, an operator of a facility or an AST shall within 30
davs after:

1. A new facility or AST has been brought into
operation, register the factiity or AST with the board
and local director or coordinator of emergency
services.

2. The upgrade, repair, replacement, or temporary or
permanent closure of an existing AST or installation
of a new AST, notify the board of such upgrade,
repair, replacement, closure or installation.

I. PFacility Operator TI. Facility Address
Operator Name Latitude Long! tude
Street Address Street Address
City State Zip City State Zip
County County
Phone Number (Ares Code) Phone Number (Area Code)
III. Type of Operator
. Federal Government ... State Government
. Local Government ... Private
. Commercial
IV. Type of Facility
. Petroleum Distributor ... Refinery
. Airline ... Bulk Storage
. Federal Government ... State Government
. Local Government ... Commercial
. Industrial ... Raillroad
. Other (Explain)}
V. Contact Person in Charge of Tanks
Name Position Address and Phone Number
VI. AST SECONDARY CONTAINMENT

If applicakle, provide a brief description of the method of
secondary containment utilized for the AST(s).
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1

STATE WATER CONTROL BOARD

VR 680-14-12 FACILITY AND ABOVEGROUND STORAGE TANK REGISTRATION REQUIREMENTS

PAGE 21 OF 23

VIII. DESCRIPTION OF ABOVEGROUND STORAGE TANK(S)

Tank Igentification Number

Tank Mo.

Tank Mo.

Tank Mo.

Tank MNo.

o TR NO

1. Status of Tank

{Mark only one) Currently in Use

Temporarily Cut of Use
(Femember to Ml Qut section X}

Permanently Out of Use
(Remember 1 hil out section X.j

Amendment of {nformation

RIS

L 843

e
s

B o °o

[

: .

I
H
%
[

i

l
I
-
-

il

2. Date cf Instaliation (mo./year)

3. Estimated Totai Capacity (gallons)

4. Tank Materiai of Construction
{Mark all that apply)

Asphait Coated or Bare Steet
Cathodically Protected Steel
Epoxy Coated Steel
Composite (Steel with Fiberglass)
Fiberglass Reinforced Plastic
Lined Interior

Double Walled

Polyethylene Tank Jacket
Concrete

Excavation Liner

Unknown

Qther {Please specify)

Has tank been repaired?

e e e

G |y SN NN S i S5 I ISR I ENU IR U ) SN | S

— — ey ——

ﬁ__m‘.ﬁLw_._.__.__\_‘____.___._\_

M e ——l———

5. Piping Material of Canstruction
{Mark all that apply) Bare Steel

Galvanized Steel

Fiberglass Reinforced Plastic
Copper

Cathedically Protected
Double Walled

Secondary Containment

Unknown

Qther (Please specify)

Has piping been repaired?

T e e e —

SN § NN § U ) S I e ) —

U N { N 2 N T

BRI T YRR

6. Piping (Type)
{Mark only one)
Suction: no valve at tank

Suction: valve at tank
Pressure

Gravity Fed

L1

i

Pace 3
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IX. AST Closure

Tank No. .... closed Date Closed ....
Tank No. .... closed Date Cilosed ....
Tank No. .... closed Date Closed ....
Tank No. .... closed Date Closed ....
Tank No. .... closed Date Closed ....

Results of Closure Assessment

. Evidence of a discharge detected? (Yes/No)

e If a discharge was detected, was it reported to the

Board?

X. Certification (Read and sign after completing all
Sections)

T certify under penalty of law that I have personally examined
and am familiar with the information submitted in this and all
attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining this
information, I believe that thke submitted information is
true, accurate, apnd complete., (To be signed by either the
operator or the operator’s authorized representative.)

MNeme and title of operator . Signature Date Signed
authorized representative
. Name and title of operator's . Signature ... Date Signed

authorized representative

X X kK X & X % %

Title of Regulation: VR 680-14-13. Aboveground Storage
Tanks Pollution Prevention Reguirements.

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15(10) of
the Code of Virginia.

Public Hearing Dates:
February 9, 1993 - 7 p.m.
February 10, 1993 - 7 p.m.
February 12, 1993 - 10 am.
February 18, 1993 - 2 p.m,
February 23, 1993 - 7 p.m.
Written comments may be submitted through March
15, 1983.
(See Calendar of Events section
for additional information)

Summary:

In accordance with § 62.1-44.34:15.1 of the Code of
Virginta, the State Water Control Board infends to
promulgale regualations requiring all operators of
facilities in the Commonwealth of Virginia having an
aggregate aboveground storage capacity of 25,000
gallons or more of oil to comply with standards and

procedures relating fo the prevention of pollution
from aboveground storage fanks.

The purpose of this reguiation is to develop the
standards and procedures necessary to be followed by
facility operators to prevent the discharge of oil to
state waters, lands and storm drain systems from new
and existing aboveground storage tanks. These
standards and procedures were required to be
developed in substantial conformity with the current
codes and standards recommended by the National
Fire Protection Association. Section 62.1-44.34:15.1 aiso
requires the board fo Incorporate accepted industry
practices contained in the American Pefrojeum
Insititute publications and other accepted industry
standards. The board conducted an extensive review
of existing industry practices relating to aboveground
storage lanks.

VR 680-14-13. Aboveground Storage Tanks Pollution
Prevention Requirements

§ 1. Definitions.

The jfollowing words and terms, when used in s
regulation, shall have the jfollowing meaning, unless the
context clearly indicates otherwise:

“Aboveground storage tank” or “AST” means any one
or combination of tanks, including pipes, used to contain
an accumulation of oil at atmospheric pressure, and the
volume of which, including the volume of the pipes, is
more than 90% above the surface of the ground. This
terrm does not include line pipe and breakout tanks of an
interstate pipeline regulated under the Hazardous Liguid
Pipeline Safety Act of 1978.

“Board” means the State Water Control Board.

“Containment and cleanup” rmeans abaltement,
containment, removal and disposal of oil and, to the
extent possible, the restoration of the environmen! to its
existing state prior o an oil discharge.

“Discharge” means any spilling, leaking,
pouring, emitting, emptying or dummping.

pumping,

“Facility” means any development or installation within
the Commonwealth that deals in, stores or handles ol
and includes a pipeline.

“Local building official” means the person authorized by
the Commonweaith fo enforce the provisions of the
Uniform Statewide Building Code.

“Local director of emergency services” means any
person or any coordinator appoinfed pursuant to §
44-146.19 of the Code of Virginia.

“Oi” means oil of any kind and in any form including,
but not limited to, pefroleum and petroleum by-products,
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fuel ofl lubricating oils, sludge, oil refuse, oil mixed with
other wastes, crude oils and all other liquid hydrocarbons
regardless of specific gravity.

“Operator” means any person who owns, operates,
charters, renls or otherwise exercises control over or
responsibiiity for a facility or a vehicle or a vessel.

“Person” rmeans any firm, corporation, association or
partnership, one or more individuals, or any governmental
unit or agency thereof.

“Pipeline” means all new and existing pipe, rights of
way, and any equipment, facility, or building used in the
transportation of i Including, but not Imited to, line
pipe, valves and other appurtenances connected to line
pipe, pumping units, fabricated assemblies associated with
pumping units, metering and delivery stations and
fabricated assemblies therein, and breakout tanks.

“Storage capacity” means the lotal capacity of an AST
or a container, whether the AST or container is filled in
whole or in part with ofl or @ mixture of oi or other
substances, or is empiy. This term does not include the
capacity of any AST which has been permanently closed
in accordance with this regulation.

“Tank” means a device designed to contain an
accumulation of oil and constructed of nonearthen
materials, such a concrete, steel or plastic, which provide
structural  support. This term does not include
flow-through process equipment used in processing or
treating oil by physical, biological or chemical means.

“Tank vessel” means any vessel used in the
transporation of oil as cargo.

“Uniform Statewide Building Code” means § 36-99 et
seq. of the Code of Virginia.

“Vehicle” means any molor vehicle, rolling stock or
other artificial contrivance for transport whether
selfpropelled or otherwise, except vessels.

“Vessel” includes every description of watercraft or
other contrivance used as a means of lransporting on
water, Wwhether selfpropelled or otherwise, and shall
include barges and tugs.

§ 2. Applicability.

This regulation applies to aboveground storage tanks at
Jacilities with an aggregate capacity of 25000 gallons of
oif or more.

§ 3. Compliance dates.

Operators of faciities with an aggregate aboveground
storage capacity of 25000 gallons or more of oil shall
comply with this regulation 30 days after publication in
the Virginia Register unless otherwise specified in this

regulation.
§ 4. Statement of purpose.

The purpose of this regulation is to develop standards
and procedures for operators of facilities with an
aggregate aboveground storage capacity of 25,000 gallons
or more of oil relating to the prevention of pollution from
aboveground storage tanks.

§ 5. Incorporation by reference.

The following versions of standards and recommended
practices, codes and federal regulations are hereby
incorporated by reference:

I. Underwriters Laboratories Standards. Specification
142, “Steel Aboveground Tanks for Flammable and
Combustible Liquids” (1952).

2. American Petroleum Institute Standards.

a. Specification Number 12B and Supplement 2,
October I, 1990, “Specification for Bolted Tanks for
Storage of Production Liquids,” Thirteenth Edition.

b. Specification Number 12D and Supplement 2,
1882, as supplemented 1985, “Specification for Field
Welded for Storage of Production Liquids,” Ninth
Edition,

¢. Specification Number I12F, and Supplement I,
1982, as supplemented 1988, ‘Specification for Shop
Welded Tanks for Storage of Production Liguids,”
Tenth Edition.

d. Standard Number 620, 1985, “Design and
Construction of Large Welded Low-Pressure Storage
Tanks,” Eighth Edition.

e. Standard Number 650, 1988, “Welded Steel Tanks
for Oil Storage,” Eighth Edition.

f. Recommended Practice 651, April 1991, “Cathodic
Protection of Aboveground Petroleum Storage
Tanks,” First Edition.

& Recommended Practice 652, April 1891, “Lining
of Aboveground Storage Tank Boftoms,” First
Edition.

h. Standard 653, January 1991, “Tank Inspection,
Repair, Alteration, and Reconstruction,” First
Edition, incorporates supplement I, January 1992

L Publication 1110, “Recommended Practice for the
Pressure Testing of Liguid Petroleum Pipelines.”

J. Recommended Practice 1632, 1987 as
supplemented March 1989, “Cathodic Protection of
Underground Storage Tanks and Piping Svstems.”

Virginia Register of Regulations

1228



Proposed Regulations

k. Recommended Practice 2350, March 1987,
“‘Overfill Protection for Petroleum Storage Tanks.”

3. National Fire Protection Association Standards.
NFPA 30, “Flammable and Combustible Liquids
Code.”

4. National Association of Corrosion Engineers
Standards.

a. Recommended Practice 0169-83, “Control of
External Corrosion on Underground or Submerged
Metallic Piping Systerns,” 1983.

b. Recommended Practice 0285-85, “Control of
External Corrosion on Metallic Buried, Partially
Buried, or Submerged Liguid Storage Systems,”
1985.

4. 33 CF.R. Part 154
6. 40 CF.R. Part 112
7. 29 CF.R Part 1910.106.
§ 8. Pollution prevention standards and procedures.

A. For existing aboveground storage tanks at facilities
with an aggregate capacity of 1 million gallons or greater
the following requirermnents apply:

1. Inventory controi, testing for variations and formal
tank tests.

a. Fach operator shall institute inventory control
procedures capable of deteclting a significant
variation of inventory. A significant variation shall
be considered a variation in excess of /10 of 1.0%
of the facility aggregate aboveground storage
capacity of oil or the facidity total monthly
throughput of oil whichever is less. Inventories shall
be reconciled on a monthly basis. If the
reconciliation of inventory indicates a greater than
/10 of 1.0% variation within two consecutive
reconciliation periods, the operator shall notify the
board and the local director or coordinator of
emergericy services and initiate testing to determine
the reason for the variation. The method of testing
shall be submitted fo the board for review and
approval. Inventories shall also be reconciled after
each receipt or transfer of oil.

b. Inventory records shall be kept of incoming and
outgoing volumes of oil and oi movements within
the facility. All tanks shall be gauged on a daily
basis during each day of normal operation and
tanks shall be gauged after each transfer of oil.
Physical measurements shall be reconciled o 60°F.

c. All AST’s shall be formally inspected on lhe
following basis:

(1) Each AST shall undergo a formal external tank
inspection every five years using. accepted methods
of nondestructive lesting in accordance with the
provisions of API 653. The initial external
inspection shall be completed within three vears of
the effective date of this regulation. The operator of
each facility shall submit to the board for approval,
within six months of the effective date of this
regulation, a schedule of tank inspections for all
tanks on the facility. This formal inspection shall
also include a determination by the operator that
the tank bottom is not leaking. The operator shall
submit documentation of the methods) that will be
used to make this determination to the board for
approval six months prior lo its application.

(2} Each existing AST that has been in operation
for more than five years shall be internally
inspected within three years of the effective date of
this regulation. An internal inspection conducted on
or after January 1, 1991, in accordance with the
provisions of API 653 may satisfy thrs requirement
based upon review and acceptance by the board of
supporting documentalion submiltled by the
operafor. Inspections shall be conducted in
accordanice with the provisions of API 653 and shall
include formal inspection of the entire tank bottom.
If construction practices allow external access to
the tank bottom, a formal external inspection
utilizing accepted methods of nondestructive lesting
shall be allowed in lieu of the internal inspection.
The operator of each facility shall submit to the
board for approvael, within six months of ihe
effective date of this regulation, a schedule of tank
inspections for all tanks on the facility.

(3} Each existing AST that has been in operation
for less than five years shall be internally inspected
Wwithin five years of the effective date of this
regulation. Inspections shall be conducted in
accordance with the provisions of API 653 and shall
include formal inspection of the entire ftank botfom.
If comstruction practices allow external access fo
the tank bottom, « formal external inspection
utilizing accepted methods of nondestructive festing
may be allowed in lieu of the internal inspection.
The operator of each facility shall submit to the
board for approval, within six months of the
effective date of this regulation, a schedule of tank
inspections for all tanks on the facility.

{4) Each AST shall undergo an internal reinspection
every 10 years after the inspection required in
subdivisions A 1 o2} and A 1 3) of this section
unless the operator can demonsirate to the board
that an extension of the reinspection period is

warranted. Such demonstration shall be provided to
the board for approval at least six months prior io
the date reinspection is due. Inspections shall be
conducted in accordance with the provisions of API
653 and shall include formal inspection of the entire
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tank bottom. If construction practices allow
external access fo the tank botiom, a formal
external inspection utilizing accepted methods of
nondestructive testing may be allowed in lieu of the
infernal reinspection. The operator of each facility
shall submit a schedule indicating which tanks are
fo be refnspected three months prior to the
scheduled tests.

{5} Each secondary containment dike or berm shall
be recertified every 10 years by a professional
engineer. This certification shall attest to the dike
or berm having maintained compliance with 40
CFR. Pari 112, NFPA 30 and 29 C.F.R. Part
1910.106. This certification shall also include a
statermeni of the degree of permeability of the
entire dike or berm including the floor. This
permeability shall be not less than 106 cmysec. The
inttial certification shall be complefted within five
vears of the effective date of this regulation.

_(6) Each existing AST that has been in operation
for more tham five years without cathodic
protection of the tank bottom shall be evaluated in
accordarnce with the provisions of API 651, AP 653,
NACE 0169 and NACE 0285 fo determine the need
for cathodic protection. This evaluation shall be
accomplished by a corrosion professional and shall
be conducted within five years of the effective date
of this regulation.

2. Safe fill and shutdown procedures.

a. Fach operator shall institute safe fill and
shutdown procedures which will ensure that
overfilling of tanks does not occur. The operator
must ensure that the volume available in the tank
is greater than the volume of oil to be itransferred
fe the tank before the transfer operation
‘commences and that the transfer operation is
monitored constantly until complete. Fach operaior
shall also ensure that all tank fill valves not in use
are secured. The operator shall also mornitor all
other storage tanks to ensure that only the tank
designated is receiving oil.

b Fach operator of a facility shall ensure
compiiance with NFPA 30.

¢. All receipts of oil shall be authorized by facility

personnel trained by the operator. All oil transfer
areas where tank filling connections are made with
vehiicles shall be equipped with a spilf containment
system capable of containing and collecting any
spills that may occur. The operator shell ensure

compliance with NFPA 30 - relafing o this
requirement. The secondary automnatic shutoff
control required by NFPA 30, Chapter 5, sections
544110 and 54.4.1.11 shall be tested prior to the
loading of each tank vehicle. The fank vehicle
operator shall remain at the loading rack during all

phases of any transfer operation.

d. If instelled, an automatbic shutdown system
utilized during transfer of oiff shall include the
capability of directing the flow of ol fo another
tank capable of receiving the transferred oil or in
the case of transfers from a vehicle, 1t shall provide
for the shutdown of the pumping system. This
automatic shutdown system shall be fested prior to
each receipt of oil or monthly whichever occurs
first.

e. All AST's shall be equipped with a liguid level
gavge that indicates the level of oil in the tank. In
addition, the storage capacity and tank
identification number must be clearly marked orn
the tank and at the location of the gauge. These
gauges shall be calibrated annually.

f. Each AST shall be eguipped with a high level
alarm. Activation of the high level alarm shall
inifiale an immediate and orderly emergency
shutdown of the transfer. Fach operator shall
include this emergency shutdown procedure in the
facility records and shall ensure that all facility
personnel involved in the (ransfer operation are
iratned in this procedure. The alarm shall consist of
a visual and audible device capable of alerting the
operator both by sight and hearing of an impending
overfill situation. If the operator Is m a control
station, this alarm shall cause a warning hght and
audible signal on the control panel to activate. In
addition, this system shall alarm on  faiure,
malfunction or power loss. This high level alarm
shall be tested prior ifo each receipt of oil or
monthly whichever occurs first.

3. Cathodic protection of piping and pressure testing
of piping.

a. The requirement for cathodic protection of piping
shall apply to buried piping only. Aboveground
piping shall be protected jfrom corrosion using
methods and procedures referenced in NFPA 30
Cathodic protection shall be installed and
mamntained in accordance with the provisions of
API 1632, NFP4A 30, NACE 0169 or NACE 02-85.
Piping which passes through the wall of the
containment berm or dike or under road crossings
shall be protected from corrosion using practices
recommended in the above listed publications.

b. All piping shall be hydrostatically tested within
Jive years of the effective date of this regulation
and every five years thereafier. Tests conducted in
accordarice With the provisions of API 1110 may be
used to satisfy this requirement. The use of il as a
hydrostatic test medium Is acceptable if the flash
point is greater than 120°F. The board will consider
alternatives to the hvdrostatic test requirement
based on site specific conditions. The operator shall
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submit any proposal regarding alternative method(s)
to the board for approval six months prior to their
application.

4. Visual daily inspection, weekly inspection, monthly
gauging and inspection of monitoring wells,
monitoring of well head space and quarterly sampling
and analysis of monitoring wells,

a. The operator or his representative shall conduct
a daily visual inspection of the facility each day of
normal operation. Upon completion of this
inspection, the facility person conducling the
inspection shall document completion of this
inspection by making an appropriate nolation in
the facility records and shall sign this notation. This
visual inspection shall include the following:

(1) A complete walkthrough of the facility property
to ensure that no hazardous conditions exist.

(2) An inspection of ground surface for signs of
leakage, spillage or stained or discolored soils.

{3) A check of the berm or dike area for excessive
accurnulation of water and lo ensure the dike or
berm manual drain valves are secured.

(4} A visual inspection of the exterior tank shell to
look for signs of leakage or damage.

o b. The operator or his representative shall conduct
a weekly inspection of the facility using a checklist
submitted to and approved by the board. Board
guidance as to content of this checklist is available
in Appendix I. The operator shall submit the facility
checklist to the board for approval within 90 days
of the effective date of this regulation. This
checklist shall be signed and dated by the facility
person(s) conducting the inspection and shall
becorme part of the facility record.

¢. All monitoring wells required by VR 680-14-07, Ol
Discharge Contingency Plans and Administrative
Fees jor Approval, shall be gauged monthly. The
wellhead space of each well shall be sampled
monthly for the presence of petroleum vapors. The
board developed guidelines for this procedure are
Jound in Appendix II.

d. All monitoring wells required by VR 680-14-07,
Oil Discharge Contingency Plans and Administrative
Fees for Approval, shall be sampied and analyzed
to determine (he presence of pelroleum or
Ppetroleum by product contamination. The board
developed guidelines for this procedure are found in
Appendix II.

e. All observations and data gathered as a resuif of
subdivisions A 4 ¢ and A 4 d of this section shall
be maintained at the facility, compiled into a

summary and submitted to the board annually.
Appendix I provides guidance as lo the proper
Jform for submittal. Should any such observations or
data indicate the presence of pefroleum
hydrocarbons in ground water, the results shall be
immediately reported to the board and to the local
director or coordinator of emergency services
appointed pursuant fto § 44-146.19 of the Code of
Virginia.

5. To ensure proper training of individuals conducting
inspections required by subdivision A 4 of this
section, the operator of a facility shall certify
personnel based on the following: :

a. Each facility operator must establish a training
program for those facility personnel conducting the
datly visual and weekly inspections of the facility
and shall document completion of this training in
the facility records. The required traiming may be
conducted by the operator or by a third party. The
tratning program shall be submitted to the board
Jor approval within six months of the effective date
of this regulation.

b. The required fraining shall be conducted for
facility personnel within 12 months of the effective
date of this regulation. Personnel not receiving this
Iratning ruitially who will be conducting these
inspections shall receive the (training prior to
conducting any inspection.

¢. Initial training shall address af a minirmum:

(1) Basic information regarding hazard recognition,
personnel profection and facility operations.

(2) The procedures fo be followed in conducting the
daily visual and weekly facility inspections.

{3) The procedures fo be followed upon recognition
of a hazard or the potential for a hazard as a
result of improper facility operations.

(4) The procedure for evaluating the condition of
aboveground storage tanks.

d. The operator of a facility shall recertify facility
personnel upon any changes to the contents of the
inttial training program or every two years and
shall make this recertification action part of the
facility records.

e. All formal inspections and festing required by

subdivision A I c of this section shail be conducted
by a person certified or licensed to conduct the
inspection or test. This certification shall be
accomplished in accordance with the provisions of
API 650 and AP! 653. Proof of this certification

shall be maintained in the facility records. The
results of all tests and inspections required by
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subdivision A 1 ¢ of this section shall be
maintained at the facility or at a location approved
by the board for the life of the facility.

B. For existing aboveground storage fanks at facilities
with an aggregate capacity of less than 1 million gallons
but more than 25,000 gallons, the following requirements
shall apply:

1. Inventery control and testing for significant
variations.

a. Each operator shall institute inventory control
procedures capable of detecting a significant
variation of inventory. A significant variation shall
be considered a variation in excess of /10 of 1.0%
of the facility aggregate aboveground siorage
capacity of oil or the facility tofal monthiy
throughput of oil whichever is less. Inventories shall
be reconciled on a monthly basis. If the
reconciliation of inventory indicates a greater than
10 of 1.O%F variation within itwo consecutive
reconciliation periods, the operator shall notify the
board and the local director or coordinator of
emergency services and initiate testing lo delermine
the reason for the variation. The method of testing
shall be submitted fo the board for review and
approval, Inventories shall alro be reconciled after
each receipt or transfer of oil

b. Inventory records shall be kepl of incoming and
outgoing volumes of ofl and oil movements within
the facility. All tanks shall be gauged on a daily
basts during each day of normal operation and
tanks shall be gauged after each transfer of oil
Physical measurements shall be reconciled to 60°F.

¢. Each secondary containment dike or berm shall
be recertified every 10 years by a professional
engineer. This certification shail attest to the dike
or berm having maintained complianee with 40
CF.R Part 112, NFPA 30 and 29 CFR. Part

1910.106. This certification shall also include a
statement of the degree of permeability of the
entire dike or berm including the floor. This
permeability shall be nof less than 106 cmyfsec. The
initial certification shall be completed within five
years of the effective date of this regulation.

2. Safe fill and shutdown procediires.
a. FEach operator shall institute safe fill and

shutdown procedures which will ensure that
overfilling of tanks does not occur. The operator

other storage tanks to ensure that only the tank
designated is receiving oil.

b. Each operator shall ensure compliance with the
provisions of NFPA 30.

c. All receipts of oil skall be authorized by facility

personnel trained by the operator. All oil transfer
areas where tank filling connections are made with
vehicles shall be equipped with a spill containment
systemm capable of containing and collecting any
spills that may occur. The operator shall ensure

compliance with NFPA 30 vrelating to this
requirement. The secondary automatic shutoff
control required by NFPA 30, Chapter 5, sections
544110 and 54.4.1.11 shall be tested prior to the
loading of each tank vehicle. The tank vehicle
operator shall remain af the loading rack during all
phases of any transfer operation.

d. If installed by the operafor, an aquiomatic
shutdown system utilized during receipt of oil shall
include the capability of directing the flow of oif to
another tank capable of receiving the transferred
oil. This automatic shutdown system shall be lested
prior to each receipt of oil or monthly whichever
oceurs first.

e. All AST's shall be equipped with a Hgquid level
gauge that indicates the level of oil in the tank. In
addition, the storage capacity and tank
identification number must be clearly marked on
the tank and at the location of the gouge. These

gauges shall be calibrated annually.

[ If an AST receiving oil is unatiended during
transfer operations, it shall be equipped with a high
level alarm. Activation of the high level alarm shall
initiate an Immediate and orderly emergency
shutdown of the transfer. Each operator shall
include this emergency shutdown procedure in the
factlity records and shall ensure that all facility
personnel involved in the transfer operation are
trained in this procedure. The alarm shall consist of
a visual and audible device capable of alerting the
operator both by sight and hearing of an impending
overfill situation. If the operator is in a control
station, this alarm shall cause a warning light and
audible signal on the control panel fo activate. In
addition, this system shall alarm on faiure,
malfunction or power loss. This high level alarm
shall be tested prior to each receipt of oil or
monthly whichever occurs first.

must ensure that the volume available in the tank
Is greater than the volume of oil to be fransferred
to the tank before the transfer operation
commences and that the transfer operation s
monitored constantly until complete. Fach operator
shall also ensure that all tank fill valves not in use
are secured. The operator shall also monitor all

3. Pressure lesting of piping. All piping shall be

hydrostatically tested within five years of the effective
date of this regulation and every five years thereafter,
Tests conducted in accordance with the provisions of
API 1110 may be used to satisfy this requirement.
The use of oidl as a hvdrostafic test medium s
acceptable if the flash point Is greater than 120°F.
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The board will consider alternatives to the hydrostatic
test requirement based on site specific conditions. The
operator shall submil aqmy proposal regarding
alternative method(s} to the board six months before
their application. The piping lests required by lhis
section shall be conducted by «a person certified or
licensed to conduct the inspection or test

4. Visual daily inspection and weekly inspections of
the facility.

a. The operalor or his representative shall conduct
a daily visual inspection of the facility each day of
normal operation. Upon completion of this
inspection, the facility person conducting the
inspection shall document completion of this
inspection by making an appropriate notation in
the facility records and shall sign this notation. This
visual inspection shall include the following:

(1) A complete walkthrough of the facility property
to ensure that no hazardous conditions exist.

(2 An inspection of ground surface for signs of
leakage, spillage or stained or discolored soils.

(3} A check of the berm or dike area for excessive
accumulation of water and to ensure the dike or
berm manual drain valves are secured.

(4) The procedure for evaluating the condition of
aboveground storage fanks.

b. The operator or his representative shall conduct
a weekly inspection of the facility using a checklist
submitted lo and approved by the board. Board
guidance as to content of this checklist is available
in Appendix 1. The operator shall submit the facility
checklist to the bourd for approval within 99 days

of the effective date of this regulation. This
checklist shall be signed and daled by ihe facility
person(s) conducting the inspection and shall
become part of the facility record.

4. To enmsure proper training of individuals conducting
inspections required by subdivision B 4 of this section,
the operator of a faclity shall certify personnel based
on the following:

a. Each facility operator must establish a training
program for those facility personnel conducting the
daily visual and weekly inspections of the facility
and shall document completion of this training in
the facility records. The required training may be
conducted by the operator or by a third party. The
training program shall be submitted fo the board
jfor approval within six months of the effective dale
of this regulation.

b. The required training shall be conducted for
facility personnel within 12 months of the effective

date of this regulation. Personnel not receiving this
training initially who will be conducting these
Inspections shall receive the training prior to
conducting any inspection.

c. Initial training shall address af a minimum:

(1) Basic information regarding hazard recognition,
personnel protection and factlity operations.

{2} The procedures to be followed in conducting the
daily visual and weekly facility inspections.

{3} The procedures to be followed upon recognition
of a hazard or the poltential for a hazard as a
result of improper facility operations.

(4 The procedure for evaluating the condition of
aboveground storage fanks.

d. The operator of a factlity shall recertify facility
personnel upon any changes to the contents of the
initial training program or every Iwo years and
shall make this recerfification action part of the
facility records.

§ 7. Performance standards for aboveground storage tanks
installed, retrofitted or brought into use.

A. All AST's brought into service after the effective date
of this regulation shall be built in accordance with design
standards adopied by Underwriters Laboratories and the
American Petroleum Instifute. All newly installed AST’s
shall be installed in a ranner consistent with the
applicable requirements found in NFPA 30. Approval and
any applicable permits must be obtained from the local
building official before construction starts.

B. All AST’s installed after the effective date of this
regulation must be strength tested before being placed in
service in accordance with the applicable code or
standard under which they were bullf. The ASME code
starmp, API monogram or the UL label on a tank is
evidence of compliance with this strength test.

C. AST’s installed after the effective date of this
regulation which have the tank bottom in direct contact
with the soil rmust have a determination made by a
corrosion professional as fo the type and degree of
corrosion protection needed fo ensure the infegrity of the
tank system during the use of the tank. If a survey
indicates the need for corrosion protection for the new
installation, corrosion protection shall be provided.

D. AST’s installed afier the effective date of this
regulation shall have a release prevention barrier (RPB)
installed either under or in the boitom of the tank. This
RPB shall be capable of preventing the escape of
contained materials and containing or channeling ithe
released material for release detection.
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E. Existing AST’s which are retrofitted or brought back
into use after the effective date of this regulation shall be
brought inte compliance with all accepted applicable
industry standards which incorporate proven lechnologies
to prevent the discharge of oil and which are cost
effective. The operator of the facility shall submit a
compliance schedule and documentation of the method of
compliance to the board six months prior to its
application.

F. Operators of AST’s installed, retrofitted or brought
back inio use after the effective date of this regulation
shall comply with § 6 A or § 6§ B whichever is applicable.

§ 8. Aboveground storage tank closure.

A. Prior to temporary closure, the operator of an AST
shall obtain a permit and the inspection required in
accordance With the provisions of the Uniform Stalewide
Building Code. No AST shall be deemed to be temporarily
closed unless the AST is inspected in accordance with the
provisions of the Uniform Statewide Building Code. Notice
of intent to temporarily close an AST shall be made fo
the board in accordance with § 5 of this regulation.

Where any AST has been temporarily closed for more
than 12 months, the operator shall permanently close the
AST unless the AST meels the standards established of a
new AST established in VR 680-14-13, or the local building
official permits an extension of the I[2-month temporary
closure period. The operator of the temporarily closed AST
must complete the site assessment required by § 7 C of
this regulation prior to applving for an extension from the
local building official.

B. Prior to permanent closure, the operator of an AST
shall obtain a permit and the inspections required in
accordance With the provisions of the Uniform Statewide
Building Code. Notice of intent fo permanently close an
AST shall be made to the board in accordance with § 5
of this regulation.

1. If the closure is in response to containment and
cleanup actions that necessitate AST removal, the
operator of the AST shall immediately notify the local
building  official and the board utilizing the form
prescribed in Appendix I of this regulation.

2 The assessment of the AST site required by this
section shall be conducted by the operator after
notifying the board and the local building official but
prior to completion of permanent closure.

3. An AST, including an AST operated by the federal
government, shall rnot be permanently closed unless
the closure is approved by the local building official,
except in the case of an AST operated by the
Commonwenlth. The Department of General Services

shall  function as the local building official in
accordance with § 36-98.1 of the Code of Virginia for
all ASTs operated by the Commornwealth.

C. Operators shall sample and test for the presence of
petroleum hydrocarbons at the AST sife in any area
where contamination is Iltkely to have occurred. Samples
must be laken in accordance with established EPA
analytical methods or other methods approved by the
board. Depth to ground water must be considered when
selecting the appropriate means of sampling.

1. The operator shall submit copies of the laboratory
results, a description of the area sampled, a
Pphotograph of the site indicating sampled areas and a
site map indicating the location of the closed AST
and associated piping as ottachments fto the
registration form required by § 7 B.

2 If contaminated solls, contaminated ground water
or free product as a liquid or vapor is discovered,
operators shall immediately notify the board and
conduct the cleanup in accordance with board
requirements.

3. The board may consider modification of the
requirements of this section if the operator of the
AST can demonstrate to the board’s satisfaction that
a previously installed leak detection system would
have been sufficient fo have defected a leak from the
closed AST.

D. When deemed necessary by the board, the operator
of an AST, which was permanently closed prior to the
effective date of this regulation, shall assess the site and
close the AST in accordance with the requirements of this
regulation.

E. Operators shall maintain alfl records relating fo
compliance with this regulation for a period of five years
from the date the board receives notice of the closure.
These records shall be made available to the board at any
lime upon request.

§ 9. Record keeping and access lo facilities.

A. Each operator of a facility subject to this regulation
shall maintain the following records:

1. Books, papers, documents and records relating to
all measurements and inventory of oil at the facility,

2. All information relating to tank/pipe testing;

3. All records relating to spill events and olher
discharges of oil from the faciity;

4. All supporting documenitation for developed
contingency plans; and

5. Any records required to bhe kept by statute or
regulation of the board.

B. These records shall be kepi by the operafor of a
Jacility at the facility or at an alternate location approved
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by the board for a period of five years unless otherwise
indicated. '

C. Upon request, each operator shall make these records
available to the board and to the director or coordinator
of emergency services for the locality in which the facility
is located or fo any political subdivision within one mile
of the facility.

§ 10. Notices to the State Water Control Board.

All written communications fo the State Water Control
Board related to the requirements of this regulation shail
be addressed as follows:

Mailing Address:

State Water Control Board

Office of Spill Response and Remediation
P.O. Box 11143

Richmond, VA 23230-1143

Location Address:
State Water Control Board
Office of Spill Response and Remediation
4900 Cox Road
Glenn Allen, VA 23060
§ 11 Delegation of authority.

The executive director, or a designee, may perform any
act of the board under this regulation, except as limited
by ¢ 62.1-44.14 of the Code of Virginia.

APPENDIX I WEEKLY INSPECTION CHECKLIST
Aboveground Storage Tank Systems

..... 1. Containment dike or berm
condition.

in satisfactory

..... 2. Containment area free of excess standing water
or oil.

..... 3. Gate valves used for emplying containment
areas secured.

..... 4. Containment uarea/base of tank free of high
grass, weeds, and debris.

..... 5. Tank shell surface, including any peeling areas,
welds, rivets/bolis, seams, and foundation, visually
inspected for areas of rust and other deterioration.

..... 6. Ground surface around tanks and containment
structures and transfer areas checked for signs of
leakage.

..... 7. Leak detecfion equipment
condition.

in salisfactory

..... 8 Separator or drainage tank in satisfactory
condition.

..... 9. Tank water bottom draw offs not in use are
secured,

..... 10. Tank fill valves not in use are secured.

..... 11 Valves inspected for signs of leakage or
deterioration.

..... 12, Inlet and outlet piping and flanges inspected
Jor leakage.

APPENDIX II- VAPOR/GROUNDWATER
MONITORING GUIDELINE

Groundwater Monitoring Guidelines

This guidance document provides operators of AST
facilities a detailed explanation of groundwater monitoring
reporting requirements and procedures. Use [hese
guidelines as a basic framework fo conduct and report
monthly, quarterly, and annual groundwater moniforing.
Report any deviations from these guidelines fo the VWCB
AST Groundwater Monitoring Program, OSRR, P.O. Box
11143, Richmond, VA 23230, in writing prior lo
conducting any groundwater sampling.

One groundwater monitoring report surmary should be
submitted annually. The exception to (his reporting
procedure is if, during the year of monitoring, a release is
detected. Facilities who discover a leak during this
program’s monitoring requirements must then perform
reporting requirerents under paragraph 1.2. The first
yearly report should be submitted July [, 1994, The
annual groundwater moniloring report summary should
consist of three sections and be submitted in the report
Jormat outlined below.

ANNUAL AST GROUNDWATER MONITORING
REPORT FORMAT

Section 1. Monthly Vapor Monitoring Report

1. Description of temperature, soil moisture conditions
fi.e. last rainfall) monitoring sensor, calibration data
including date of calibrations and calibration
standards used, and any sensor maintenance at the
time of vapor sampling.

2. Brief description of measurement gathering
procedures.

J. Table of all monthly vapor concentrations and
static water levels presented in a tabular format.

4. Identify on a monitoring well location map vapor
concentrations, wells used to establish background
vapor concentration measurements, and wells that
show suspect readings.
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Section 1. Quarterly Groundwater Mornitoring Report

1. Brief description collection

procedures.

of groundwater

2. Table of all visual groundwaler inspection resulfs.

3. Identify on a monitoring well location may any
wells that showed visual indications of contarmination,

4. Table of any Ilaboraiory groundwater sampling
results.

Section [l. Annual Groundwater Quality Evaluation
1. Summarize groundwater analvtical sample resuits.
2. Table of analvtical methods used.

3. Table of analvtical resulfs.
4. fsoconcentration map.

Appendix A - Groundwater Analyiical Data including
Chain-of Custody forms

L0 - Facilities Required fo Report

Faciliites with an aggregate capacity over ! million
gallons of hydrocarbons or hydrocarbon by-product are
required to conduct groundwater monitoring and submit a
vearly report.

1.1 Facilities Currently Conducting Groundwater
Ronitoring

Facilities that currently conduct periodic groundwater
monitoring for petrolewm constituents under a corrective
action or remediation investigation andfor permit
requirements (other than VPDES permit requirements) do
rnot have to submit groundwater monfioring reports for
this program. Groundwaier monitoring required by VR
680-14-13 commences at the #me correclive action
monitoring or other monitoring programs conclude. In the
event that monitoring Is currently conducted at the
Sfacility, documeniation of other groundwater monitoring
programs should be sent to the VWCB. This
documeniation should include the name and address of
the facilitv, facility contact person, the name of the
agerncy requesting periodic monitoring reporls, an
individual contect within the requesting agency,
identification of wells being monitored, and constituents
analyzed.

1.2 Facilities Under CAP Resulting from GCS

If groundwater contamination was discovered during the
AST groundwater characterization study required by VR
680-14-07 then the facility shall submit yearly summaries
of groundwater monitoring date collected under the
VIWCB's corrective action rionitoring requirerments.

Groundwater monitoring required by VR 680-14-13
commences at the ltime corrective action monitoring
concludes.

1.3 Facility Notification Requirements

Facilities must notify the VWCB 48 hours in advance of
performing quarterly and annual groundwater sampling.
Representatives from the VWCB may choose to be present
and splif groundwater samples for laboratory analysis.

Section 2.0 - Monitoring Schedule
2.1 Monthly Vapor Sampling .

Monthly vapor monitoring of all wells installed or
identified in the groundwater characterization study shall
be conducted. Monthly vapor mornitoring consists of
collecting three measurements. Collect one measurement
each day for three consecutive days. Measure static water
levels using an electronic water level indicator or steel
lape. Record measurements for each well sampled.

2.1.1 Vapor Monitoring Svstem Design

The two major components used for a vapor monitoring
svstem in this program are the grourndwater monitoring
well and the vapor monitoring device or sensor. A
monitoring device is temporarily placed in well to collect
vapor samples.

If the vapor monitoring device (sensor) does not react fo
the stored substance it Is totally ineffective. Equally
importarnt, s a sensor's ability fo avoid reacting to
substances for which the site is not being monitored (ie.
methane). Manufacturers list the types of stored products
that their sensor will effectively monitor. For a sensor to
be effective at a site that has high background
concentrations, it must be able fo record and monifor a
high level of vapors. The appropriate monitoring device to
use when there are high background leveis is one that is
responsive fo a high level of vopors. The level of
background contamination and the desired range of
detection should be considered before choosing «
moniforing device. Vapor monttoring resulls must be
carefully interpreted to differentiate between releases and
interferences.

2.1.2 Background Vapor Concentrations

Background vapor concentrations showld be established
jfrom upgradient monitoring wells. If the monitor indicates
background concentrations are high (above 1,500 ppm for
gasoling), further investigation should be undertaken to
determine whether the conceritrations are due lo a
current leak or off-site interference.

When background contamination is due fo a past release
or offsite interference, vapor monitoring can still be
conducted if the contamination levels are below the alarm
threshold limit of the monitor. Some instruments have
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‘adjustable threshold [Iimits. If the background
contamnination levels exceed the instrument's threshold
limit, the site can be injected with air to lower the level
of contamination. This can be done by using an air pump
to infect low levels of air through temporary wells into
the sod. If background comtamination levels cannot be
reduced below the instrument’s threshold limit, a tracer
compound should be introduced. The use of a tracer
avoids the problem of background contamination because
the vapor monitor will react to the tracer compound, not
fo the compounds that are contained in the background
contamination. The use of vapor-detection tubes is not
acceptable for monthly vapor monitoring.

2.1.3 Environmental Considerations

Temperature can be an inhibiting factor for proper vapor
monitor operations. The colder the temmperature, the less
volatile the substance. Vapor measurements should be
taken at approximalely the same temperature month to
month. For approximately every 20°F Increase, the
gasoline volatilization rate increases by about one-third.
Temmperature is not a problem when monitoring wells
extend below the frost line. Soil moisture conditions can
also inhibit vapor movement and volatilization rates.

2.1.4 Maintenance and Caltbration

Calibrate equipment properiy to defect vapors from stored
product. Calibrations consists of exposing the monitor to
‘a pure gas standard lo ensure the monitor correctly
responds to vapors. If a sensor is not calibrated correctly,
it is likely to give either false positive or false negative
resulls. Calibrations for portable monitors should be
performed on a monthly basis before monthly vaepor
measurements are taken.

Maintenance of vapor monitoring sensors includes
cleaning, calibration and operations checks. Maintenance
consists of recharging the electrical component and
keeping the device clean. Some systems may require
periodic replacement of a filament or a lamp.

2.1.5 Interpretations and Suspect Measurements

Vapor measurements that are at 50% higher than the
background concenirations are considered suspect and
further investigations should be conducted. For gasoline,
vapor levels of 3,000 to 4,000 parts per million with an
increasing trend will be also be considered suspect. This
level can vary from site to site and for different brands of
monitoring devices.

If vapor readings are suspect, immediately coflect

groundwater samples for visual examination. If free

product or a sheen is encountered in a well immediately

report the release to the VWCE af 804-527-53200. Take

immediate action fo prevent any jfurther release of the

substance into the environment and identify and mitigate
. fire, explosion, and vapor hazards.

Conduct free-product removal in a manner than minimizes
the spread of contamination into previously
uncontaminated zones. Use recovery and disposal
techniques such has hand-bailers fo remove any free
product from monitoring wells. Properly treaf, discharge,
or dispose of recovered by-products in compliance with
applicable local, state and federal laws and regulations.

If sheen or free product is visible in the groundwater
sample, collect a groundwater sample for BTEX and TPH
laboratory analysis. If 0.01 foot or more of free product is
encountered then groundwater samples should not be
submitted for laboratory analysis. If sheen or free product
is not visible in the sample, continue vapor monitoring for
an additional period of time (three to flve additional
days). If vapor measuremenis continue at the same rate
or increase, collect a groundwater sample for BTEX and
TPH laboratory analysis.

Groundwater samples should be collected and analyzed as
cutlined in the ODCP Groundwater Characterization Plan
and referenced under paragraph 2.4 in this document.
Additional information concerning vapor monitoring can
be obtained from Detecting Leaks, Successful Methods,
Step-by-Step, EPA Document No. EPA/S30 UST-89/012.

2.1.6 Groundwater Level Measurements

Measure stafic water levels using an electronic water
level indicator or steel tape. Static water level
measurements should be taken prior to each monthly
sampling event. Record measurements jfor each well
sampled.

Reference all waterlevel measurements, ncluding total
well-depth measurements, from an established and
documented point on the top of the well casing.
Measurements should be correlated with mean sea level
datum and measured to the nearest 0.01 footf.

2.2 Quarterly Groundwater Monitoring

Quarterly groundwater monitoring of all wells installed or
identified in the groundwater characterization study shall
be conducted and reported. Quarterly groundwater
monitoring consists of measuring static water levels,
measuring for free product, and collecting groundwater
grab samples for visual inspection for sheen or free

product. One measurement per well should be collected.

2.2.1 Presence of Free Hydrocarbon Product

If free product or a sheen Is encountered in a well
immediately report (the release fo the VWCE ai
804-527-5200. Take immediate action Ilo prevent any
Jurther release of the substance into the environment, and
identify and mitigate fire, explosion, and vapor hazards.

Conduct free-product removal in a manner than minimizes
the spread of contamination I[nto previously
uncontaminated zomes. Use recovery and disposal
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techniques such as hand-bailers to remove any free
product from monitoring wells. Properly treat, discharge,
or dispose of recovered by-products in compliance with
applicable local, state and federal laws and regulations.

Measure the thickness of the hydrocarbon laver floating
on groundwaler if present. This can be done using an
electronic measuring device, chemically-sensitive paste, or
a clear acrylic bailer designed to collect a liquid sample
where free product and groundwater meet. A graduated
scale on the bailer is helpful for determining the thickness
of free product. Record the thickness of free product for
each well.

2.2.2 Interpretation

If sheen or free product is visible in the groundwater
sample, collect a groundwater sample for BTEX and TPH
leboratory analysis. If 0.01 fool or more of free product is
encountered then groundwater samples should not be
submitted for laboratory analysis. Record all results of
visual - groundwater monitoring. Groundwaler samples
should be collected and analyzed as outlined in the ODCP
Groundwater Characterization Plan and referenced under
paragraph 2.4 of this document.

2.3 Annual Laboratory Analysis of Grourndwaler

Annual groundwater mornitoring of all wells instalied or
identified in the groundwater characterization study shall
be conducted and reported. Annual groundwater
monitoring consists of measuring static water levels and
collecting groundwater semples for laboratory analysis.
Groundwater samples should be collected and analyzed for
BTEX and TPH jfrom each well If possible, collect
groupdwater samples in a period where groundwater
levels are high (ie. spring)l. Procedures for sampling
groundwater for [laboratory analysis measuring
groundwater elevations are outlined in paragraphs 2.4 and
2 1.6 respectively.

2.4 Procedures for Groundwater Sampling
2.4.1 Purging Procedures

Calculate total well volume after defermining the static
water level of the well, but prior fo colleciing a sample. A
minimum of three well volumes should be purged from
the well. If the well is purged to dryness before three well
volumes are obtained, no furiher purging is required.
Collect samples as soon as a sufficient volume of
groundwater recharges into the well,

All purged waler shall be managed in accordance with
local, stefe, and federal laws and regulations and in a
manner that will not cause pollution.

All groundwater monitoring wells shall be sampled unless
0.0! foot or more of free product is encountered. In cases
where free product is encountered, the depith of free
product shall be documented to the nearest 0.0 foot and

groundwater sampling shall not be required as long as
free product is present. All monitoring wells containing
less than 0.01 foot of free product should be sampled as
described beiow.

2.4.1.1 Groundwater Sample Collection

Groundwater samples should be collected in a manner
that reduces or eliminates the possibility of loss of volatile
constituents from the sample. For collecting samples, a
gas-actuated positive displacement pump or a submersible
pump is preferred if pumping is required fo sample.
Disposable, teflon, or stainless steel batlers are acceptabie

Jor sample collection. Peristaitic pumps or airlift pumps
should not be used. In order to keep agitation of the
sample to @ minimum, lower the batler slowly tnfo the
waler column. When transferring the sample from the
bailer fo the sample container minimize agitation. When

collecting volatile organic samples completely fill the
sample container so no air bubbles are trapped inside. All
sample containers should be pre-cleaned and sealed by the
distributor or laboratory. Each sample should be preserved
with the proper preservative (i.e., HCL).

Cross-contamination from lransferring pumps (or bailers)
Jfrom well to well can occur and should be avoided by a
meticulous cleaning between sampling episodes. Dedicated
(fe, permanent installation} well pumps, while expensive,
are often cost effective in the long term (quarterly
sampling requirements}) and ensure data refiability relative
to cross-contaminalion. 4

Upon collection, label and immediately place all samples
in a cooler and chill fo approximately 4°C or less. The
samples should be maintained at 4°C or less unti they
are delivered to the laboratory for analysis.

2.4.1.2 Chain-of-Custody

A completed chain-ofcustody form should accompany each
groundwater sample. This form should be signed by the
person collecting the sample, the laboratory receiving the
sample, and all intermediary persons with possession of
the sample. Sample security shall be maintained during ail
phases of transport.

2.4.2 Analytical Methods for Groundwater Sampling

The GCS requires laboratory analysis of Benzene, Toluene,
Ethylbenzene and Total Xvienes (BTEX),
Methyi-tert-buiyl-ether (MTBE), Total Petroleum
Hydrocarbons commonly referred to as TPH, for
groundwater samples. Selection of the analviical method
for TPH is more involved than selection of methods for
other analytes. To avoid the need for variances of
methods wused for TPH analyses, specific analytical
methods are recommended below for TPH constifuents.
Other state acceptable methods are listed in Table 2.
Tabulate «ll analytical data and plot results on a
isoconcentration map or overiay.
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2.4.2.1 Selection of analytical methods for BTEX Analysis

Groundwater samples should be quantitatively analyzed
for BTEX using EPA Method 8020 with Purge and Trap
Method 5030. The practical quantitation Iimit (PQL) is
002 mg/L for water samples.

24.2.2 Selection of analytical methods for TPH Analysis
for Gasoline

For analysis of hydrocarbons that correspond to a range
of C6 to CI0 and « botling point range between 60° and
220°F, the Wisconsin Modified Gasoline Range Organics
(GRO) Method or Calffornic GC/FID Method should be
used. The PQL of the GRO method is 0.1 mg/L for walter.
The PQL for the California method is .5 mg/L for water.

2.4.2.3 Selection of analytical methods for TPH Analysis
for Nos. I and 2 Fuel Oil, Nos. I and 2 Diesel, Kerosene,
and Jet Fuel

For analysis of hydrocarbons that correspond to a range
of CI0 fo C28 and a boiling point range between
approximately 170° and 430°F, the Wisconsin Modified
Diesel Range Organics (DRQ) Method or California GC/FID
Method should be used, The PQL of the DRO method is
0.1 mg/L for water. The PQL for the California method is
b mg/l for water.

2.4.2.4 Selection of analytical methods for TPH Analysis
for Heavy Hydrocarbons (Crude Qi Nos. 5 and 6 Fuel
Oil, Used Oil, and Hydraulic Oil)

For analysis of heavy hydrocarbon mixiures that have a
boiling point greater than 430°F the Wisconsin Modified
Total Recoverable Pelroleun Hydrocarbons (TRPH) or
Method 418.1 should be used. The PQL for TRPH s 1.0
mg/L or less in water samples. The PQL for Method 418.1
is 1.0 mg/l for water samples.

2.4.2.5 Selection of analytical methods for MTBE Analysis

Groundwater samples should be quantitatively analyzed
Jor MTBE using EPA Method 602 modified fo include
MTBE if monitoring for gasoline.

2.4.3 Field Quality Assurance

All  sampling performed during the GCS rmust be
conducted in accordance with the documented Field QA
plan included in the QAPP. Field QA samples should be
handled in an identical manner to actual samples. Results
of the analysis of field and irip blanks must be included
in the GCS report, and should be evaluated in the data
assessment portions of the report.

2.4.3.1 Field QA Soil Samples - One field biank with every
field sample batch. A field sample batch is defined as all
samples taken during a single sampling event at each site
and on each sampling day. Field blanks are deionized
vater samples collected from the same sampling and

filtering equipment used as a check on decontamination
procedures. One temperature blank per sampling event
thatch of sarnples). One trip blank collected per sampling
event, Trip blanks are reagent water samples analvzed
both before leaving the lab upon their refurn as a check
on contamination from sources outside samples.

2432 Field QA Groundwater Samples - One field blank
with every 10 samples (or less) collected. One temperature
blank per sampling event (batch of samples). One irip
blank collected per sampling event.
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Title of Regulation: VR 680-14-14, Facility Financial
Responsibility Requirements.

Statutory Authority: §§ 62.1-44.34:16, 62.1-44.34:21 and

62.1-44.15(10)

Public Hearing Dates:
February 9, 1993 - 7 p.m.
February 10, 1993 - 7 p.m.
February 12, 1993 - 10 a.m,
February 18, 1993 - 2 p.m.
February 23, 1993 - 7 p.m.
Written comments may be submitted through March
15, 1593.
(See Calendar of Events section
for additicnal information)

Summary:

In accordance with § 62.1-44.34:16 of the Code of
Virginia, the State Water Conirol Board intends fo
promulgate regulations requiring all facility operators
in the Commonwealth of Virginia having an aggregate
aboveground maximum storage of more than 25,000
gallons of vil to demonstrate financial responsibility

suffictent to comply with the reguirements of Article
11 ¢§ 62.1-44.34:14 et seq) of Chapter 3.1 of Title 62.1
of the Code of Virginia as a condition of operation.
Regulations shall take into consideration the tvpe, oil
storage and handling capacity and location of a
facility, the risk of discharge of oil at that tvpe of
facility in the Commonwealth, the potential damage
or Infury to state waters or the impairment of their
benefictal use that may result from a discharge at
that type of facility, the potential cost of containment
and cleanup af that lype of facility, and the nature
and degree of injury or interference with general
health, welfare and property that may result from a

discharge at that tvpe of facility. In no instance shall
the financial responsibility requirements for facilities
exceed five cents per gallon of aboveground storage
capacity or $5 million dollars for a pipeline. The
regulations establish an administrative fee for the
approval of a demonstration of financial responsibility

VR 680-14-14. Facility Financial
Requirements Regulations.
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§ 1. Definitions.

The following words and terms, when used in (his
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aboveground storage tank” or “AST” means any one
or combination of tanks, including pipes, used to contain
an accumulation of oil at atmospheric pressure, and the
volume of which, including the volume of the pipes, is
more than 90% above the surfoce of the ground. This
term does not include line pipe and breakout tanks of an
interstate pipeline regulated under the Hazardous Liguid
Pipeline Safety Act of 1979.

“Accidental discharge” means any sudden or nonsudden
discharge of oil from a facility that resulls in a need for
containment and cleanup which was neither expected nor
intended by the operaifor.

“Annual basis” means the Jfinancial reporting year
immediately preceding the yvear for which the operator is
demonstrating financial responsibiiity. :

“Board” means the State Water Conirol Board.

“Containment and cleanup” means abatement,
containment, removal and disposal of oil and, to the
extenl possible, the restoration of the environment to its
existing state prior fto an oil discharge.

“Controlling Interest” means direct ownership of at least
50% of the voting stock of another entity.

“Discharge” means any spilling, leaking, pumping,
pouring, emitting, emptying or dumping.

“Facility” means any development or installation within
the Commonwealth that deals in, stores or handles oil,
and includes a pipeline.

“Financial reporting year” means the latest conseculive
I2month period for which any of the following reporis
used to support a financial test is prepared:

L 10-K report submitled to the U.S. Securities &
Exchange Commission (SEC)

2. Annual report of tangible net worth submitted to
Dun and Bradstreel,

3. Annual reports submitied to the Energy
Information Administration or the Rural FElectrification
Administration; or

4. A yearend financial statement authorized in § 6 B
or § 6 C of this regulation. “Financial reporting year”
may thus comprise a fiscal or calendar year period.

“Legal defense cost” is any expense that an operafor or
provider of financial assurance incurs in defending against

claims or actions brought (i} by the federal government or
the board to require containment or cleanup or to cover
the costs of containment and cleanup, or to collect civil
penaities under federal or state law or to assert any claim
on behalf of the Virginia Petroleum Storage Tank Fund,
or (i) by any person to enforce the terms of a financial
assurarnce mechanism.

“Local government entity” means a municipality,
county, tfown, commission, separately chartered and
operated special districts, school boards, political
subdivision of a state or other special purpose
governments which provide essential services.

“Occurrence” means an accident, including confinuous
or repeated exposure io conditions, which results in a
discharge from a facility. Note: This definition is intended
fo assist in the understanding of this regulations and is
not intended either to limit the means of “occurrence” in
a way that conflicts with standard insurance usage or to
prevent the use of other stendard insurance terms in
place of “occurrence.”

“Oil” means oil of any kind or in any form, including,
but not limited to petroleum and petroleum by-products,
fuel odl, lubricating oils, sludge, oil refuse, oil mixed with
other wastes, crude oils and all other liquid hydrocarbons
regardless of specific gravity.

“Operator” means any person who owns, operates,.
charters, rents or otherwise exercises control over oi
responsibility for a facility or a vehicle or a vessel.

“Person” means any firm, corporation, association or
partnership, one or more individuals, or any governmenial
unit or agency thereof.

“Pipeline” means all new and existing pipe,
rights-of-way, and any equipment, faciiity, or building used
in the transportation of oil, including, but not limited to,
line pipe, valves and other appurtenances connected fo
line pipe, pumping unils, fabricated assemblies associated
with pumping units, metering and delivery stations and
fabricated assemblies therein, and breakout tanks.

“Provider of financial assurance” means an entity that
provides financial assurance to an operator of a facility
through one of the mechanisms listed in §§ € through 11,
including a guarantor, insurer, group self-insurance pool,
surety, or issuer of a letter of credit.

“Storage capacity” means the total capacity of an AST,
whether the AST is filled in whole or in part with oil or
a mixture of oil and other substances, or is empty.

“Substantial business relationship” means the extent of
a business relationship necessary under Virginia law fo
make a guaraniee conlract issued incident to that
relationship valid and enforceable. A guarantee contract is
issued “incident to that relationship” if it arises from and
depends on existing economic rator.
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“Tangible net worth” means the tengible ussels that
remain after deducting labilities; such assets do not
include intangibles such as goodwill and rights to patents
or royalties. For purposes of this definition, ‘assets”
means «all existing and all probable future economic
benefits obtuined or controlled by a particular entity as a
result of past transactions.

“Tank” means a device designed lo contain an
accurnulation of oil and constructed of nonearthen
materials, such as concrete, steel or plastic which provide
structural support. This fterm does not inciude
flow-through process equipment used in processing or
treating oil by physical, biological or chemical means.

“Termination” under Appendix HI and Appendix IV
means only those changes that could result in a gap in
coverage as where the insured has not obtained substitute
coverage or has obtained substifute coverage with a
different retroactive date than the retroactive date of the
original policy.

“Underground storage tank” or “UST” means any one
or combination of tanks (including underground pipes
connected thereto) that is used to contain an
accurnulation of regulated substances, and the volume of
which (including the volume of underground pipes
connected thereto) is 10% or more beneath the surface of
the ground. Exemnptions from this definition include:

L Farm or residential fanks having a capacity of
1,100 gallons or less and used for storing motor fuel
for noncommercial purposes;

2. Tanks used for storing heating oil for consumption
on the premises where stored, except for tanks
having a capacity of more than 5000 gallons and
used for storing heating oil;

3. Septic tanks;

4. Pipeline facilities, including gathering Ilines,
regulated under (i) the Natural Gas Pipeline Safety
Act of 1968, (i) the Hazardous Liquid Pipeline Safety
Act of 1979, or (i) any intrastate pipeline facility
regulated under state laws comparable fo the
provisions of law in clauses (i) or (i} of this definition;

5. Surface impoundments, pits, ponds, or lagoons;

6. Storm water or waste water collection systems;

7. Flow-through process tanks,

& Liquid traps or associated gathering lines directly
related fo oil or gas production and gathering
operations, and

9. Storage tanks situated in an underground areq,

such as a basement, cellar, mineworking, drift, shaft,
or tunnel if the sforage tank is situated upon or

above the surface of the floor.

“VR 680-13-03” means the Petroleum Underground
Storage Tank Financia! Responsibility Requirements
promuigated by the board.

“VR 680-13-067 means the Virgimia Pelroleum Storage
Tank Fund Regulation promulgated by the board.

“VR 680-14-12"' means the Facility and Aboveground
Storage Tank Registration Requirements promulgated by
the board.

§ 2. Applicability.

A, Unless otherwise exempled in his section, Lhis
regulation applies to:

1. Operators of fecilities having a maximum storage
capacity of 25,000 gallons or more of oifl; or

2. Operafors of pipelines having an average daily
pumped through volurme (throughput) of 25,000 gailons
or more of oil.

B. State and federa! govermment entities whose debts
and liabilities are the debts and [abilities of the
Commonweaith or the United States have the requisite
financial strength and stability to fulfill their financial
assurance requirermnents and are relieved of the
requirements fo further demonstrate an ability to provide
Jinancial responsibility under this regulation.

§ 3. Compliance dales.

A. Operators of facilities are required to comply with
the requirements of this regulation within 80 days of the
effective date of this regulation.

B. Operators of new facilities must comply with these
regulations prior fo bringing any proposed facility into
operation.

§ 4. Amount and scope of required finarncial responsibility.

A. Operators of facilities located within the
Commonwealth must demonstrate financial responsibility
Jor containment and cleanup of discharges of oil in the
Jollowing per occurrence and annual aggregale amount:

1. Five cents per palflon of storage capacity, or
2. 85 million for a pipeline.

B. As a condition of operation, an operator of a facility
or an operator of a pipeline must submit evidence of all
Jfinancial assurance mechanisms used (v demonsirate
Jinancial responsibility under this regulation until releassd
Jrom the requirements of this regulation under § 18 The
board will review the mechanismyfs) demonstrating
Jinancial responsibility and will notify the operator of ils
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approval in writing, An operator of a facility must submit
the original financial assurance forms specified in §§ 6
through 12 to the board for approval:

1. By the date specified in § 3 of this regulation;

2 Upon the effective date of any change of any
mechanism,

3. In accordance with § 14 of this regulation, wupon
any cancellation of any mechanism, and

4. 30 days prior to the expiration or renewal of the
financial responsibility demonstration on an annual
basis.

C. If the operator uses separale mechanismms or
combinations of mechanisms to demonstrafe financial
responsibility for the containment and clean up of od, lhe
amount of assurance provided by each mechanism or
combination of mechanisms must be in the full amount
specified in subsection A of this section.

D. An operator must determine the applicable financial
responsibility requirement on an annual basis based on
the total storage capacity of the facility or, in the case of
a pipeline, $5 million.

E. An operator of multiple facilities shall demonstrate
financial responsibility based on the fotal storage capacity
of all facilities operated within the Commonwealth.

F. An operator which demonsirates [financial
responsibility must maintain copies of those records on
Which the determination s based. The following
documents may be used for purposes of demonstrating
financial responsibility by operators fo support a finarncial
responsibility requirement determination:

1. For facilities, a manufacturer’s certification of
storage capacity for each regulated AST operated
within the Commonwealth;

2. For pipelines, copies of shipping invoices which
indicate the daily throughput of oil; and

3. Any other form of documentation which the board
may deem to be acceptable evidence to support a
financial responsibility determination.

G. The amounts of assurance required under Ihis
section exclude legal defense costs.

H. The required demonstration of ft‘nanciaf responsibility
does not in any way limit the Lability of the operaior
under § 62.1-44.34:18 of the Code of Virginia.

§ 5. Allowable mechanisms and combinations of
meckanisms.

A. Subject to the Imitations of subsection B of this

section, an operator may use any one or combination of
the mechanisms listed in §§ 6 through 12 to demonstrate
financial responsibility under this regulation for ome or
more facilities or pipelines.

B. An operator may use selfinsurance in combination
with a guarantee only if. for the purpose of meeting the
requirements of the financial test under this regulation,
the financial statements of the operator are not
consolidated with the financial statemenis of the
guarantor.

& 6. Financial test of selfinsurance.

A An operator andfor guarantor may satisfy the
requirements of § 4 by passing a financial test as
specified in this section. To pass the financial test of
self-insurance, the operator andfor guarantor must meet
the requirements of subsection B or C and subsection D
of this section based on vear-end financial statements for
the latest completed financial reporting vear.

B.l. The operator of a facility andfor guaranfor must
have a tangible net worth at least equal to the totel of
the applicable amount required by § 4 A for which a
financial test is used to demonstrate financial
responsibility.

2. The owner, operafor andfor guarantor of a
petrolewm UST must also have a tangible net worth
at least equal to the total of the applicable aggregate
amount required jfor demonstration of financial
responsibility for owners or operators of petroleum
USTs required under VR 680-13-03.

3. The operator of a facility andjor guarantor must
also have a tangible net worth of at least 10 times:

a. The sum of the corrective action cost estimates,
the current closure and postclosure care cost
estimates, and amount of lability coverage for
Wwhich a financial test for self-insurance Is used in
each state of business operations to demonstrale
financial responsibility to the EPA under 40 CFR §§
264.101rh), 264143, 264.145, 265.143, 265.143,
264,147, and 265.147, to another state implementing
agency under a state program authorized by EPA
under 40 CFR Part 271 or to the Department of
Waste Management under VR 672-10-1 §§ 105 L,
107 C, 10.7 E, 87 C, 8.7 E, 10.7 G, 8.7 G (Virginia
Hazardous Waste Management Regulations); and

b. The sum of current plugging and abandonment
cost estimates for which a financial test for
self-insurance is used in each state of business
operations to demonstrate financial responsibility to
EPA under 40 CFR § 14463 or to a state
implementing agency under a state program
authorized by EPA under 40 CFR Part 145.

4. The operator of a facility andfor guarantor must
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comply with either subdivision B 4 a or b of this
section:

afl) The financial reporting yearend financial
statements of the operator andfor guarantor must
be examined by an independent certified public
accountant and be accompanied by the accountant’s
report of the examination; and

(2} The financial reporting yearend financial
statements of the operator andfor guarantor cannot
include an adverse auditor's opinion, a disclaimer of
opinion, or a “going concern” qualification.

biiya) File financial statements annually with the
US. Securities and Exchange Commission, the
Energv Information Administration, or the Rural
Electrification Administration,; or

(b) Report annually the tangible net worth of the
operator andfor guarantor to Dun and Bradstreet,
and Dun and Bradstreet must have assigned a
financial strength rating which at least equals the
amount of financial responsibility required by the
operator in § 4 A; and

{2 The financial reporting vearend financial
statements of the operator andfor guarantor, If
independently audited, cannot include an adverse
auditor's opinion, a disclaimer of opinion, or a
“soing concern” qualification.

5. The operator andfor guarantor of a facility must
have a letter signed by the chief financial officer
worded identically as specified in Appendix
IAlternative I or Appendix X,

C.1. The operaior andfor guarantor of a facility must
have a tangible net worth at least equal fo the tofal of
the applicable aggregale amount required by § 4 A for
which a financial test is used to demonstrate financial
responsibility.

2. The operator of a facility andfor guarantor must
also have a tangibie net worth of at least:

a. The sum of the corrective action cost estimates,
the current closure and postclosure care cost
estimates, and amount of liebility coverage for
which a financial test for self-insurance is used In
each state of business operations to demonsirate
financial responsibility to the EPA under 40 CFR §§
264.101(b),  264.143, 264.145, 265.143, 265.145,
264.147, 265147, lo another state implementing
agency under a stafe program authorized by FPA
under 40 CFR Part 271 or lo the Department of
Wasle Management under VR 672-10-1 §§ 105 L,
107 C, 107 E, 97 C, 97E, 107 G, 8.7 G (Virginia
Hazardous Waste Management Regulations); and

b. The sum of current plugging and abandonment

cost  estimates for which a financial test for
self-insurance s used in each state of business
operations to demonstrate financial responsibility to
EPA under 40 CFR § [44.63 or to a state
implementing agency under a state program
authorized by EPA under 40 CFR Part 145

3. The financial reporting year-end financial
statements of the operafor andfor guarantor must be
examined by an independent certified public
accountant and be accompanied by the accountant’s
report of the exarination.

4. The financial reporting year-end financial
statements of the operator andfor guarantor cannot
include an adverse auditor’s opinion, a disclaimer of
opinion, or a “going concern’ qualification.

5. If the financial statements of the operator andior
guarantor are not submitted annually to the [.S.
Securities and Exchange Commission, the Energy
Information Administration or the Rural Electrification
Administration, the operator andfor guarantor must
obtain a special report by an independent certified
public accountant stating that:

a. The accountant has compared the data that the
letter from the chief financial officer specified as
kaving been derived from the latest financial
reporting yearend financial statements of the
operator andfor guarantor with the amounts in such
financial staterments; and

b. In connection with that comparison, no matters
came to the accountant's attention which caused
him to believe that the specified data should be
adiusted,

6. The operator of a facility aendfor guarantor must
have a letter signed by the chief financial officer,
worded identically as specified in Appendix
IAlternative II.

D. To meet the financial demonstration test under
subsection B or C of this section, the chief financial
officer of the operator andfor guarantor must sign, within
120 days of the close of each financial reporting year, as
defined by the I[2-month period for which financial
statements used fo support the financial fest are prepared,
a letter worded identically as specified in Appendix I with
the appropriaie Alternative or Appendix X, excepl that
the instructions In brackels are to be replaced by the
relevant information and the brackets deleted.

E If an operator using the test to provide financial
assurance finds that he no longer meels the requirements
of the financial test based on the financial reporting
yearend financial statements, the operator must obtain
alternative coverage within 150 days of the end of the
year for which financial statements have been prepared.
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F. The board may require reports of financial condition
at any time from the operator andfor guarantor. If the
board finds, on the basis of such reports or other
information, that the operalor of a facility andjor
guarantor no longer meets the financial lest requirements
of subsection B or C and subsection D of this section, the
operator andjor guarantor must obtain allernate coverage
within 30 days after nolification of such finding.

G If the operator fails to obtain alternate assurance
within 150 days of finding that he no longer meets the
requirements of the financial test based on the financial
reporting yearend financial statements, or within 30 days
of notification by the board that he no longer meets the
requirernents of the financial fest, the operutor must
notify the board of such failure within 10 days.

§ 7. Guarantee,

A. An operator may salisfy the requirements of § 4 by
obtaining a guarantee that conforms to the requirements
of this section. The guarantor must be:

1. A firm that:
a. Possesses a controlling interest in the operator;

b, Possesses a controlling interest in a firm
described under subdivision A 1 a of this section; or

c. Is controlled through stock ownership by a
common parent firm that possesses a controlling
inferest in the operator; or

2 A firm engaged in a substantial business
relationship with the operator and issuing the
guarantee as an act incident to that business
relationship.

B. Within 120 days of the close of each financial
reporting year the guarantor rust demonstrate that it
meets the financial test criferia of §§ 6 B or C and D
based on yearend financial statements for the latest
completed financial reporting vear by completing the
letter from the chief financial officer described In
Appendix I or Appendix X and must deliver the letter fo
the operator. If the guaranlor fails to meet the
requirements of the financial test at the end of any
financial reporting year, within 120 days of the end of
that financial reporting year, the guarantor shall send by
certified mail, before cancellation or nonrenewal of the
guaraniee, notice to the operaftor. If the board notifies the
guarantor that he no longer meels the requirements of the
financial test of §§ 6 B or C and D, the guarantor must
notify the operator within 10 days of receiving such
nolification from the board. In both cases, the guarantee
will ferminate no less than 120 days after the date the
operator receives the notification, as evidenced by the
return  recelpt. The operator must obtain alternate
coverage as specified in § 19 C.

C. The pguarantee must be worded Iidentically a:
specified in Appendix II, except that instructions in
brackets are fo be replaced with the relevant information
and the brackets deleted.

D. An operator who uses a guarantes to satisfy the
requirements of § 4 must establish a standby trust fund
when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the
guarantee will be deposited directly into the standby trust
fund in accordance with instructions from the board
under § 17. This standby trust fund must meel the
requiremnents specified in § 12.

§ 8. Insurance and group self-insurance pool coverage.

Al. An operator of a facility may satisfy the
requirements of § 4 by obtfaining Nability insurance that
conforms to the requirements of this section from a
qualified insurer or group self-insurance pool.

2. Such insurance may be in the form of a separate
insurance policy or an endorsement fo an existing
insurance policy.

3. Group selfinsurance pools must comply with §
62.1-44.34:16 of the Code of Virginia in a manner
consistent with all State Corporation Commission
Bureau of Insurance regulations.

B. FEach insurance policy must be amended by ar
endorsement worded in no respect less favorable than the
coverage as specified in Appendix III, or evidenced by a
certificate of insurance worded identically as specified in
Appendix IV, except that instructions in brackels must be
replaced With the relevant information and the brackets
deleted.

C. Each insurance policy must be issued by an insurer
or a group self-insurance pool that, at a minimum, is
licensed to transact the business of insurance or eligible
to provide insurance as an excess or approved surplus
lines insurer in the Commonwealth.

D. FEach insurance policy shall provide first dollar
coverage. The insurer or group self-insurance pool shall be
liable for the payment of all amounts within any
deductible applicable to the policy to the provider of
containment and cleanup as provided in this regulation,
with a right of reimbursement by the insured for any
such payment made by the insurer or group. This
provision does not apply with respect to that amount of
any deductible for which coverage is demonstrated under
another mechanism or combination of mechanisms as
specified in §§ 6 through 11.

§ 9. Surety bond.
A An operator of a jfacility may satisfy the

requirements of § 4 by obtaining a surely bond that
conforms to the requirements of this section. The surety
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company issuing the bond must be licensed to operate as
a surety in the Commonwealth and be among those listed
as acceplable sureties on federal bonds in the latest
Circular 570 of the U.S. Department of the Treasury.

B. The surety bond must be worded identically as
specified in Appendix V, except that instructions in
brackets must be replaced with the relevant information
and the brackets deleted.

C. Under the terms of the bond, the surety will become
liable on the bond obligation when the operator fails to
perform as guaranteed by the bond. In all cases, the
surety's liability is limited lo the per occurremnce and
annual aggregate penal sums.

D. The operator who uses a surety bond Lo satisfy the
requirements of § 4 must establish a standby frust fund
whern the surety bond is acquired. Under the terms of the
bond, all amounts paid by the surety under the bond will
be deposited directly into the standby trust fund in
accordanice With instructions from the board under § I7.
This standby trust fund must meet the requirements
specified in § 12.

§ 10. Letter of credit.

A, An operator of a facidity wmay salisfy the
requirements of § 4 by obtaining an irrevocable standby
letter of credit that conforms to the requirements of this

. section. The issuing institution must be an entity that has
the authorify to isswe letters of credii in (the
Commonwealth and whose letter-of-credit operations are
regulated and examined by a federal agency or the State
Corporation Commission.

B, The letter of credit must be worded identically as
specified in Appendix VI, except that instructions in
brackets are fo be replaced with the relevant information
and the brackets deleted.

C. An operator who uses a letter of credit to satisfy the
requirements of § 4 must also establish a standby trust
fund when the letter of credit Is acgquired. Under the
terms of the letter of credit, all amounts paid pursuant to
a draft by the board will be deposited by the issuing
institution directly info the standby tust jfund in
accordance Wwith instructions from the board under § I7.
This standby trust fund must meet the requirements
specified in § 12.

D, The letter of credit must be irrevocable with a term
specified by the issuing institution. The letter of credit
must provide that credit will be automatically renewed jor
the same lerm as the original term, unless, at least 120
days before the curremt expiration date, the Iissuing
fnstitution notifies the operator by certified mail of s
decision nof to renew the letter of credit. Under the terms
of the letter of credit, the 120 days will begin on the date
when the operator receives the notice, as evidenced by

. . the return receipt.

& 4. Trust fund.

A, An operator of a jacility may satisfy the
requirements of § 4 by establishing an irrevocable trust
Jund that conforms to the requirements of this section.
The irustee must be an entity that has the authority to
act as a trustee and whose trust operations are regulated
and examined by a federal agency or the State
Corporation Commission.

B. The trust fund shall be irrevocable and shall continue
until terminated at the written direction of the grantor
and the trustee, or by the trustee and the board, if the
grantor ceases to exist. Upon termination of the frust, all
remaining trust property, less final trust administration
expenses, shall be delivered to the operator. The wording
of the trust agreement must be identical to the wording
specified in Appendix VI, and must be accompanied by a
Jormal certification of acknowledgment as specified in
Appendix VI

C. The irrevocable trust fund, when established, must be
funded for the jfull required amount of coverage, or
Junded for part of the required amount of coverage and
used in combination with other mechanismys) that provide
the remaining required coverage.

D. If the value of the trust fund Is greater than the
required amount of coverage, the operator may submit a
written request to the board for release of the excess.

E. If other financial assurance as specified in this
regulation Is substituted for all or part of the trust fund,
the operator may submit a wriften request to the board
for release of the excess.

F. Within 60 days after receiving a request from the
operator for release of funds as specified in subsection D
or E of this section, the board will instruct the trustee fo
release to the operator such funds as the board specifies
in writing.

§ 12, Standby trust fund.

A An operator of a facility using any one of the
mecharisms authorized by §§ 7, 9 and [0 must establish
a standby trust fund when the mechanism s acquired.
The trustee of the standby trust fund must be cn entity
that has the authority to act as a frustee and whose frusi
operations are reguiated and examined By a federal
agency or the State Corporation Commission.

B. The standby trust agreement or trust agreement
must be worded identically as specified in Appendix VII,
except that instructions in brackets are to be replaced
with the relevant informalion and the brackets deleted,
and accompanied by a jformal certification of
acknowledgment as specified in Appendix VIII

C. The board will instruct the frustee fo refund the
balance of the standby trust fund lo the provider of
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financial assurance if the board defermines that no
additional containment and cleanup costs will occur as a
resulf of a discharge covered by the financial assurance
mechanism for which the standby ‘trust jfund was
established.

D. An operator may establish one frust fund as the
depository mechanism for all funds assured in compliance
with this rule.

§ 13 Substitution of financial assurance mechanisms by
operator.

A. An operator of a jfacility may substitute any
aiternate financial assurance mechanisms as specified in
this regulation, provided that at all times he maintains an
effective financial assurance mechanism or compbination of
mechanisms that satisfies the requirements of § 4.

B.  After obtaining alternate financial assurance as
specified in this regulation, an operator may cancel a
financial assurance mechanism by providing notice fo the
provider of financial assurance.

§ 14, Cancellation or nonremewal by a provider of
finarcial assurance.

A. Excepit as otherwise provided, a provider of financial
assuranice may cancel or fail to renew an assurance
mechanism by sending a notice of termination by certified
mail to the operator.

1. Termination of a guarantee, a surety bond, or a
letter of credit may not occur until 120 days after the
date on which the operator receives the notice of
fermination, as evidenced by the return receipt.

2. Termination of insurance or group self-insurance
pool coverage, except for nonpayment or
misrepresentation by the insured, may not occur unti
60 days afier the date on Which the operator receives
the notice of termination, as evidenced by the return
receipt. Termination for nonpayment of premium or

misrepresentation by the insured may not occur unti
a rmnimum of 60 davs after the date on which the
operator receives the nolice of {termination, as
evideniced by the return receipt.

B. I a provider of financial responsibility cancels or
fails to remew for reasons other than incapacily of the
provider as specified in § 15, the operator must obtain
alternate coverage as specified in this section within 60
davs after receipt of the notice of fermination. If the
operator fails to obtain alternate coverage within 60 days
after receipt of the notice of lermination, the operaior
must pmmediately notify the board of such failure and
submit: (i) the ngme and oddress of the provider of
financial assurance; (i} the effective date of termination;
and (i) the evidence of the [financial assurarce
mechanism subfect to the termination maintained in
accordance with § 16 B.

§ 15. Reporting by operator.

A An operator of a facility must submit a letter which
identifies the operator's name and address and the
aboveground storage tank(s) or pipeline locafion by site
name, sitreet address, board incident designation number
and the appropriate forms listed in § 16 B documenting
current evidence of financial responsibility to the board
within 30 days after the operator identifies or confirms a
discharge from an aboveground storage tank or pipeline
required to be reporfed under § 82.1-44.34:19 of the Code
of Virginia. For all subsequent discharges within the same
financial reporting vear, the operator shall submit a letter
which identifies the operaior's name and address and the
aboveground storage tank(s) location by site name, street
address, board incident designation number and a
statement that the financial responsibility documentation
previously provided to the board for this financial
reporting vear is currently in force.

B. An operator must submit the appropriate forms listed
in § 16 B documeniing curren! evidence of financial
responsibility to the board if the operafor fuils to obfain
alternate coverage as required by this regulation within
30 days after the operalor receives nolice of

. Commencement of a voluntary or inveluniary
proceeding under Title 11 (Bankrupicy), US. Code,
naming @ provider of financial assurance as a debtor,

2. Suspension or revocation of the authority of ¢
provider of financial assurance to issue a financia
assurarnice rechanism,

3. Failure of a guarantor lo meel the requirements of
the financial test, or

4 Other
assurance.

ncapacity of @ provider of financiagl

C. Anm operator must subwit the appropriale forms
listed in § 16 B documenting current evidence of financial
responsibility to the board as required by §§ 6 G and 14
B.

D. An operator must certify compliance with the
financial responsibility requirements of this regulation to
the board atf any time the operator installs @ new AST.

E. The board may require an operator fo submit
evidence of financial assurance as described in § 16 B or
other information relevant to compliance with this
regulation at any time.

§ 16. Recordkecping.

A. Operators of facilities must maintain evidence of all
financial assurance mechanisms used le demonstrate
financial responsibility under this regulation for a facility
until released from the requirements of this regulation
under § I8 An operator must maintain such evidence a’
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.the facility or the operator’s place of business in this
Commonwealth or at an allernate location approved by
the board for a period of ai least five years. Records
maintained off-site must be made available upon request
of the board.

B. Operators must maintain the following types of
evidence of financial responsibifity:

i, An operalor using an assurance mechanism
specified in §§ 6 throughk 12 must maintain a copy of
the instrument worded as specified.

2. An operator using a financial test or guarantee
must maintain a copy of the chief financial officer’s
letter based on vearend financial statements for the
most recent completed financial reporting year. Such
evidence must be on file no later than 120 days after
the close of the financial reporting year.

3. An operator using a guarantee, surety bond, or
letter of credit must maintain a copy of the signed
standby trust jfund agreement and copies of any
amendments to the agreement.

4. An operaior using an insurance policy or group
self-insurance pool coverage must maintain a copy of
the signed insurance policy or group self-insurance
pool coverage policy, with the endorsement or
certificate of insurance and any amendments to the
agreements.

S.a. Arn operator using an assurance mechanism
specified in §§ 6 through 12 must mainfain an
updated copy of a certification of financial
responsibility worded identically as specified in
Appendix IX, except that instructions in brackets are
to be replaced with the relevant information and the
brackets deleted.

b. The operator must update this certification
whenever the financial assurance mechanismys) used
to dermonstrate financial responsibility changefs).

§ I7. Drawing on financial assurance mechanisms.

A. The board shall require the guarantor, surety, or
institution issuing a letter of credit to place the amount
of funds stipulated by the board, up to the limit of funds
provided by the financial assurance mechanism, into the
standby trust if:

1. The operator of a facility fails to establish alfernate
financial assurance within 60 days after receiving
nolice of cancellation of the guarantee, surety bond or
letter of credit; and

2. The board determines or suspects that a discharge
from a facility covered by the mechanism has
occurred and so notifies the operator, or the operator
5 has notified the board pursuant fo § 62.1-44.34:18 of

the Code of Virginia of a discharge from a faciity
covered by the mechanism.

B. The board may draw on a standby trust fund when
the board makes a final determination that a discharge
has occurred and immediate or long-ferm containment
andfor cleanup for the discharge is needed, and the
operator, after appropriate notice and opportunity fo
comply, has not conducted containment and -cleanup
pursuant to § 62.1-44.34:18 of the Code of Virginia.

C. If the board determines that the amount of
containment and cleanup costs eligible for pavment under
subsection B of this section may exceed the balance of
the standby trust fund and the obligation of the provider
of financial assurance, the first priority for payment shall
be board approved containment and cleanup costs
necessary to protect human health and the environment.
The board shall direct payment from the standby frust
fund for containment and cleanup costs.

§ 18 Releuse from the requirements.

An operator of a facility is no longer required o
maintain financial responsibility under this regulation for
a facility or an AST after the facility or the AST has been
properly closed in accordance with VR 680-14-12 or, if
confainment and cleanup is required, after comtainment
and cleanup has been completed In accordance with §
62.1-44.34:18 of the Code of Virginia.

§ 19. Bankruptcy or other incapacity of operator or
provider of financial assurance.

A Within 10 days after commencement of a voluntary
or Involuntary proceeding under Title 11 (Bankrupicy),
U.S. Code, naming an operator of a facility as debior, the
operator must notify the board by certified mail of such
commencement and submit the appropriate forms listed in
§ 16 B documenting current financial responsibility.

B. Within 10 davs after commencement of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
U5 Code, naming a guarantor providing financial
assurance as debtor, such guarantor must notify the
operator by certified mail of such commencerment as
required under the terms of the guarantee specified in §
7.

C. An operator who obtains financial assurance by a
mechanism other than the financial fest of self-insurance
will be deemed fo be without the required financial
assurance in the event of a bankruptcy or incapacily of
its provider of financial assurance, or a suspension or
revocation of the authority of the provider of financial
assurance fo issue @ guaranlee, Insurance policy, group
self-insurance pool coverage policy, surety bond, or letter
of credit. The operator must obiain alternate financial
assurance as specified in this regulation within 30 days
after receiving notice of such an eveni. If the operator
does not oblain alternate coverage within 30 days affer
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such notification, he must immediately notify the board in
writing.

§ 20. Replenishment of guarantees, letters of credit or
surety bonds.

A If at any time affer a standby frust is funded upon
the instruction of the board with funds drawn from a
guarantee, lefter of credif, or surely bond, and the
amount in the standby lrust is reduced below the full
amount of coverage required, the operator shall by the
anniversary date of the financial mechanism from which
the funds were drawn:

1. Replenish the value of financial assurance to equal
the full amount of coverage required; or

2. Acguire another financial assurance mechanism for
the amount by which funds in the standby trust have
been reduced.

B. For purposes of this section, the jfull amount of
coverage required is the amount of coverage !o be
provided by § 4 of this regulation. If a combination of
mechanisms was used o provide the assurance funds
which were drawn upon, replenishment shall occur by the
eariiest anniversary date among the mechanisms.

§ 21, Virginia Petroleum Storage Tank Fund.

The Fund will be used for all uses authorized by §
62.1-44.34:11 of the Code of Virginia, including
reimbursement of an operator of a facility at the level
specified in and subject to the requirements in VR
680-1306.

§ 22. Administrative fees.

A. This section establishes fees for demonstrating
financial responsibility to the board for facllities and
pipelines in the Commonwealth. Fees shall be paid by
check, draft or postal money order made pavable to the
board.

B. An operator of a facility or a pipeline subject to this
regulation shall submit the following fee(s) for approval of
a demonstration of financial responsibility:

1l 350 jor a facilly with an aboveground storage
capacity of 25,000 to 1,000,000 gallons of ot

2. 3100 for a facility with an aboveground storage
capacity greater than 1,000,000 gallons of oil; or

3. $100 for a pipeline.
C. The fee for approval of a demonstration of financial
responsibility shall be based on the total storage capacity
of all facilities operated within the Commonweaith.

D. Fees shall be submijtted by the operator of a facility

or the operator of a pipeline as a part of the initia.
demonstration of financial responsibility and upon each
financial responsibility demonstration renewal compliance
date of the facility or pipeline. Forms documenting
Jfinancial responsibility will not be accepted by the board
as complete until the applicable fee has been paid by the
operator.

E. Fees paid for approval of financial responsibility
forms will be refunded upon receipt by the board of a
writlen request for a refund if a request for approval is
withdrawn or an overpayvment is made by the operator.
No refund shall be paid if the refund request is received
by the board later than 30 days after the original
submittal

§ 23. Notices to the State Water Control Board.

All requirements of this regulation for a demonstration
of financial responsibility to the State Water Control
Board shall be addressed as follows:

Mailing Address:

Executive Director

State Water Conirol Board
P.O. Box 11143

Richmond, Virginia 23230-1143

Location Address:

Executive Director

State Water Control Board
4900 Cox Road

Glen Allen, Virginia 23060

§ 24. Delegation of authority.

The executive director or a designee may perform any
act of the board provided under this regulation, except as
fimited by § 62.1-44.14 of the Code of Virginia.

APPENDIX I - LETTER FROM CHIEF FINANCIAL
OFFICER

[Note: The instructions in brackets are to be replaced by
the relevant information and the brackets deleted.]

I am the chief financial officer of finsert: name and
address of the operator, or guarantor]. This letter is in
support of the use of [insert: “the financial test of
self-insurance,” andfor ‘guarantee”’] to demonstrate
financial responsibility for the containment and cleanup of
discharges of oil in the amount of at least finsert: dollar
amount] per occurrence and [insert: dollar amount]
annual aggregate arising from operating a facility.

Facilities at the following locations are assured by this
financial test by fthis [insert: ‘operator,” andior
“guarantor”J:
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«  [List for each location: the name and address of the

¥

location where the facilityies) assured by this
financial test is (are) located, and whether the
facilityies) is (are) assured by this financial test. If
separate mechanisms or combinations of mechanisms
are being used to assure fany of} the facilityies) at
this location, [list each facility assured by this
financial test by the facility identification nurmber
provided in the notification submitted pursuant to VR
680-14-12 (Facility and Aboveground Storage Tank
Registration Requirements).]

A [insert: “financial test,” andfor “guarantee”] is also
used by this [insert: “"owner or operaior,” or “guaranfor’]
to demonstrate evidence of financial responsibility in the
Jollowing amounts under other EPA regulations or state
programs authorized by EPA under 40 CFR Parts 271 and
145:

EPA Regulation jfor each state of business operations
(specify state):

...................................................

Closure (8§ 264.143 and 265.143) ................
Post-Closure Care (§§ 264.145 and 265.145) C
Liability Coverage (§§ 264.147 and 265.147) ...... ...,

Corrective Action (§ 264.10KB)) .................. g..
Plugging and Abandonment (§ 144.63) ........... 5. .
Other State Programs (specify state):

CCIOSHTE o e £..
PoSt-CIoSUTE CUTE oot i o r e eiiniains g..
Liability Coverage ..........cc..ocoiviiiiiiinniien, 5.
Corrective ACLIOT ... iiiiiisraneninns 5.,
Plugging and Abandonment ...................... 5.
Virginia Hazardous Waste Management Regulations:
Closure (VR 672-10-1 §§ 10.7 C and 8.7 C} ...... 5.

Post-Closure Care (VR 672-10-1 §§ 10.7 E and 9.7 E)

....................................................... $.
Liability Coverage (VR 672-10-1 §§ 10.7 G and 9.7 G)
....................................................... $....
Corrective Action (VR 672-10-1 §§ 105 L 2) .... §....
Plugging and Abandonment (40 CFR § 14463) .. § .. ..
TOTAL .o ie e 5. .

A [finsert: financial ftest,” andfor “guarantee”] is also
used by this finsert: “operator,” or “guarantor”] lo
dermonstrate evidence of financial responsibility in the
Jollowing amounts for the operation of underground
storage tanks in accordance with § 62.1-44.34:12 of the
Code of Virginia andfor tank vessels In accordance with §
62.1-44.34:16 of the Code of Virginia:

The amount of annual aggregate
underground storage tanks

coverage for

The amount of annual aggregate coverage for lank vessels

This [insert: ‘“operator,” or ‘guarantor”’] has not
recetved an adverse opinion, a disclaimer of opinion, or a
“going concern” qualification from an independent auditor
on the financial statements for the latest completed fiscal
year.

[Fill in the information for Alternative I if the criteria
of § 6 B are being used to demonsirate compliance with
the financial test requirements. Fill in the information for
Alternative II if the criteria of § 6 C are being used fo
demonstrate compliance with the [financial test
requiremernts.j

ALTERNATIVE I

1. Amount of annual aggregate coverage for facilityfies)
being assured by a financial test, andfor guarantee

2. Amount of annual aggregate coverage for regulated
underground storage tanks and tank vessels covered by a
financial test andfor guaraniee

3. Amount of corrective action, closure and posi-closure
care costs, liabilitv coverage and plugging and
abandonment costs covered by a financial test andior
guarantee .

4. Sum of lines I, 2 and 3
5. Total tangible assets

6. Total labilities [if any of the amount reported on line
4 is included in total Habilities, you may deduct that
amount from this line or add that amount to line 7]

Yes ...

8. Is line 7 at least equal to the sum of lines [ and 2
plus 10 times line 3?7 Yes ... No ...

10. Have financial statements for the latest financial
reporting  year been filed with the Securities and
Exchange Comrnission? Yes ... No ...

11, Have financial statements for the latest financial
reporting year been filed with the Energy Information
Administration? Yes .. .

12, Have financial statements for the latest financial
reporting yvear been filed with the Rural FElectrification
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Administration? .............

13. Has financial information been provided to Dun and
Bradstreet, and has Dun and Bradstreet provided a
financial sirength rating which at least equals the amount
of financial responsibility required by the operator in § 4
A. [Answer “Yes” only if both criteria have been metl.]
....................... b (- TR A\ [ S

14, If you did not answer Yes to one of lines 10 through
13, please attach a report from an independent cerlified
public accountant certifving that there are no material
differences between the data reporfed in lines 5 through 9
above and the financial statements for the lalest financial
reporiing year.

ALTERNATIVE I

1 Amount of annual facility aggregate coverage being
assured by a financial test, andfor guaraniee ... .

2. Amount of annual aggregale coverage for regulated
underground storage tanks andfor tank vessels covered by
a financial fest and/or guaraniee.

3. Amount of corrective action, closure and post-closure
care costs, [iability coverage and piugging and
abandonment costs covered by a financial {test, andfor
guaraniee v

4 Sumoflinesl, 2and 3 .........covvvvvviinn. F....
&. Total fangible assets ..............oocevvvenn... ...,
6. Total Nabilities [if any of the amount reporfed on line

4 is included in total labilities, you may deduct that
amount from this line or add that amount to line 77

7. Tangible net worth [subtract line 6 from line 57

5.

8. Total assets in the U.S. [required only if less than 90%
of assets are located n the USJ ................ 5..

9 Is line 7 at least equal io line I above?.
...................... Yes ...

10, Is line 7 at least equal fo the sum af lines I and 2
plus 6 times the sum of line 37 ... Yes ... . No ...

11. Are af least 90 % of assets located in the U.5.? [lf
“No,” complete Iine 12.] ........ Yes ... ........ No ...

12 Is line 8 at least equal lo the sum of lines I and 2
plus 6 times the sum of line 37 .... Yes ... .. No ...

[Fil in either lines 13-16 or lines 17-19:]

13. Current assets

16. Is line 15 at least equal to the sum of lines 1 and 2
plus 6 times the sum of line 37 .... Yes .. . No ..

17. Current bond rating of most recent bond issue
18 Name of rating service ...............c.ovvviieen - .. .
19. Date of maturity of bond ............. ..ol .. .

20. Have financial statements for the latest financial
reporiing year been filed With the SEC, the Energy
Information Adminisiration, or the Rural Electrification
Administration? ............. Yes ... vviiviiinns No ...

[If “No,” please attach a report from an independent
certified public accountant certifying that there are no
material differences beiween the data as reported in lines
5-19 above and the financral statements for the latest
financial reporting year.j

[For Alternatives I and I, complete the certification
With this statement.]

I hereby certifv that the wording of this letter is
identical to the wording specified in Appendix I of VR
680-14-14 (Facility Financial Responsibility Requirements)
as such regulations were constifuted on the date showr
immediately below.

[Signature]
[Name]
[Title]
[Date]

[Signature of notary]
APPENDIX I - GUARANTEE

[Note: The instructions in brackets are lo be replaced by
the relevant information and the brackets deleted.]

Guarantee made this [date] by [name of guaranteeing
entity], a business entity organized under the laws of the
state of [insert name of state], herein referred fo as
guarantor, to the State Waler Control Board of the
Commonwealth of Virginia and obligees, on behalf of
foperator] of fbusiness address].

Recitals.

1) Guarantor meets or exceeds the financial test criteria
of § 6 Bor C and D of VR 680-14-14 (Facility Financial
Responsibiity Requirements), and agrees fo comply with
the requirements for guarantors as specified in § 7 B of
VR 680-14-14 (Facility Financial Responsibilily
Requirements).
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' () Operator owns or operates the following facilityyies)
covered by this guarantee:

[List the number of aboveground storage tanks at the
facilityfies) and the namefs) and addresges) of the
facilityties) where the aboveground storage tanks are
located. If more than one instrument is used to
asstre different tanks atf any one facility, for each
aboveground storage tank covered by this instrument,
list the tank identification number provided in the
notification submitted pursuant to § § of VR 680-14-12
(Facility and Aboveground Storage Tank Registration
Requirements), and the name and address of the
facility. ]

This guarantee satisfies the requiremenis of VR
680-14-14 (Facility Financial Responsibility Requirements)
for assuring funding for containment and cleanup of
discharges of oil; if coverage is different for different
facilityyies) or locations, indicate the type of coverage
applicable to each facdity or location arising from
operating the above-identified aboveground storage tanks)
in the amount of [insert dollar amount] per occurrence
and finsert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: *“On behalf of our
subsidiary” (if guarantor is corporate parent of the
operator); “On behalf of our affiliate” (if guarantor is a
related firm of the operator) or “Incident fo our business
relationship with” (if guarantor is providing the guaraniece
..-@s an incident to a substantial business relationship with
-operator)] foperator or guarantor] guarantees to the State

Water Conirol Board that.

In the event that operator fails to provide alfernate
coverage within 60 days after receipt of a notice of
cancellation of this guarantee and the State Waler
Control Board has determined or suspects that a
discharge has occurred af a facility covered by this
guarantee, the guarantor, upon instructions from the State
Water Control Board, shall fund a standby trust fund in
accordance with the provisions of § 17 of VR 680-14-i14
(Facility Financial Responsibility Requirements), in an
armount not fo exceed the coverage Hlmits specified above.

In the event that the State Water Conirol Board
determines that operator has failed fo perform
containment and cleanup for discharges arising out of the
operation of the above-identified facilityties) in accordance
with § 62.1-44.34:18 of the Code of Virginia, the guarantor
upon written instructions from the State Waler Control
Board shall fund a standby trust in accordance with the
provisions of § 17 of VR 680-14-14 (Facility Financial
Responsibility Requirements), in an amount not lo exceed
the coverage limits specified above,

(4) Guaranior agrees that if, at the end of any fiscal
year before cancellation of this guarantee, the guarantor
fails to meel the financial test criteria of § 6 B or C and
D of VR 680-14-14 (Facility Financial Responsibility

".... Regquirements), guarantor shall send within 120 days of

such failure, by certified mail, notice to operator. The

guarantee will terminate 120 davs from the dale of
receipt of the notice by operator, as evidenced by the
return receipt.

(5} Guarantor agrees to notify operator by certified mail
of a voluntary or involuntary proceeding under Title 1!
(Bankruptcy), U.S. Code, naming guarantor as debtor,
within 10 days after commencement of the proceeding.

(6} Guaranior agrees to remain bound under this
guarantee notwithstanding any modification or alteration
of any obligation of operator pursuant to § 62.1-44.34:18
of the Code of Virginia and VR 680-1414 (Faciity
Financial Responsibility Requirements).

(7} Guarantor agrees fo remain bound under (his
guarantee for so long as operator must comply with the
applicable financial responsibility requirements of VR
680-14-14 (Facility Financial Responsibilify Requirements)
for the above-identified facilities, except that guarantor
may cancel this guarantee by sending notice by certified
mail to operator, such cancellation fo become effective no
earlier than 120 days after receipt of such notice by
operator, as evidenced by the return receipt.

(8} The guarantor's obligation does not apply to any of
the following:

(a) Any obligation of operafor under a workers’
compensation, disability benefits, or unemplovment
compensation law or other similar law;

(B} Bodily injury to an employee of operator arising
from, and in the course of employment by
operator;

{c) Bodily injury or property damage arising from
the ownership, maintenance, use, or entrustment fo
others of any aircraft, motor vehicle, or walercraft;

(d} Properly damage fo any property owned, rented,
loaned to, in the care, custody, or confrol of, or
occupied by operator that is not the direct result of
a discharge of oil from a facility,

(e} Bodily damage or property damage for which
operator is obligated to pay damages by reason of
the assumption of liebiity in a contract or
agreement other than a coniract or agresment
entered into to meet the requirements of § 4 of VR
680-14-14 (Facility Financial Responsibility
Requirements).

(9} Guarantor expressly waives notice of acceptance of
this guarantee by the State Water Control Board or by
operator.

I hereby certify that the wording of this guaraniee is
identical to the wording specified in Appendix II of VR
680-14-14 (Facility Financial Responsibility Requiremernts)
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as such regulations were constituted on the effective date
shown frmmediately below.

Effective date

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
APPENDIX HI - ENDORSEMENT

[Note: The instructions in brackels are to be replaced by
the relevant tnformation and the brackels deleted.]

Name: . . . .. [name of each covered locatiorn].

Address: . . . [address of each covered location].

Period of Coverage: . . . [current policy period].

Name of [Insurer or Group Seif-Insurance Pool]:

Endorsement:

1. This endorsement certifies that the policy to which
the endorsement is attached provides liability
insurance covering the following facilities in
connection with the insured’s obligation to
demonstrate financial responsibility under VR
680-14-1¢4 (Facility Financial Responsibility
Requirements):

[List the number of aboveground storage tanks at
each facility and the name's) and addresses) of the
facilitwfies) where the aboveground storage tanks
are located. If more than one instrument is used fo
assure different aboveground storage tanks at any
one facility, for each aboveground storage lank

covered by this instrument, list the aboveground
storage tank identification number provided in the

notification submitted pursuant fo VR 680-I4-1Z
(Facility and Aboveground Storage Tank

Registration Requiremenis), and the name and
address of the facility.] for containment and
cleanup of a discharge of oil in accordance with
and subject fo the [imuts of lakbility, exclusions,
conditions, and other lerms of the policy: [if

coverage s different for different aboveground
storage tanks or facilities, indicate the iype of
coverage applicable to each aboveground storage
tank or lIocation] arising from operating the

Jactlityytes) identified above.

The lmits of liability are finsert the dollar amount of
the containment and cleanup “each occurrence” and
“annual aggregate” limits of the Insurer’s or Group’s
liability, if the amount of coverage is different for
different ftypes of coverage or for different
aboveground storage tanks or locations, indicate the

amount of coverage for each {ype of coverage andlor
for each aboveground sforage fank or location],
exclusive of legal defense costs, which are subject fo
a separate limit under the policy. This coverage is
provided under [policy number]. The effective date of
said policy is fdale].

2. The insurance afforded with respect fto such
occurrenices Is subject to all of the fterms and
conditions of the policy; provided, however, that any
provisions inconsistent With subsections (a) through (d)
for occurrence policies and (a) through (e} jfor
claims-made policies of this Paragraph 2 are hereby
amended to conform with subsections (a) through ()

a. Bankruptcy or insolvency of the insured shall not
relieve the [“Insurer” or “Pool”] of its obligations
under the policy to which this endorsement is
attached.

b, The [“Insurer” or “Pool’] is liable for the
payment of amounts within any deductible
applicable fo the policy to the provider of
containment and cleanup, Wwith a right of

reimbursement by the insured for any such
payvment made by the [“Insurer” or “Pool”]. This
provision does not apply with respect to that
amount of any deductible for which coverage is

demonsirated under another mechanism or
combination of mechanisms as specified in §§ 6
through 11 of VR 680-14-14 (Faciity Financiol
Responsibility Requirements).

¢. Whenever requested by the Stale Water Control
Board, the [“Insurer” or “Pool”] agrees to furnish
to State Water Control Board a signed duplicate
original of the policy and all endorsements.

d. Cancellation or any other termination of the
insurance by the [“Insurer” or “Pool”], except for
nonpavment of premium or misrepresentation by
the insured, will be effective only upon written
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notice and only affer the expiration of 60 days
after a copy of such written notice is received by
the insured. Cancellation for nonpayment of
premium or misrepresentation by the insured will
be effective only upon written notice and only after
expiration of a minimum of 15 days after a copy of
such written notice is received by the insured.

[Insert for claims-made policies:

e. The insurance covers claims otherwise covered
by the policy that are reported to the [“Insurer” or
“Pooi”] within stx months of the effective date of
cancellation or nonrenewal of the policy except
Where the new or renewed policy has the same
retroactive date or a retroactive date earlier than
that of the prior policy, and which arise out of any
covered occurrence that commenced after the policy
refroactive date, if applicable, and prior to such
policy renewal or termination date. Claims reported
during such extended reporting period are subject
to the terms, conditions, limits, including limits of
liability, and exclusions of the policy.]
I hereby certify that the wording of this endorsemnent is
In no respect less favorable than the coverage specified in
Appendix III of VR 680-14-14 (Facility Financial
Responsibility Requirements) and has been so certified by
the State Corporation Comrission of the Commonweaith
of Virginia. I further certify that the [“Insurer” or “Pool”]
. is [“licensed ito tramsact the business of insurance or
eligible to provide insurance as an excess or surplus lines
Insurer in the Commonwealth of Virginia™].

[Signature of authorized representative of Insurer or
Group Self-Insurance Pool]

[Name of person signingj

[Title of person signing], Authorized Representative of
fname of Insurer or Group Self-Insurance Pool]

fAddress of Representative]
APPENDIX 1V - CERTIFICATE OF INSURANCE

[Note: The instructions in brackels are to be replaced by
the relevant information and the brackets deleted.]

Name: . . . . [name of each covered location] . . . .

Address: . . . faddress of each covered location] . . .

Endorsement (if applicable): . . . ... ..

Period of Coverage: . . .[current policy period] . . .

Name of [Insurer or Group Self-Insurance Pool]:

Name of Insured: . . ... ...
Address of Insured: . . ... ..
Certification:

1. [Name of Insurer or Group Seif-Insurance Poolj, [the
“Insurer” or “Pool”], as identified above, hereby certifies
that it has issued liabiity insurance covering the following
facilityyies) in connection with the insured’s obligation to
deronstrate financial responsibility under VR 680-i4-14
(Facility Financial Responsibility Requirements):

[List the number of aboveground tanks al each
facility and the names) and addressies) of the
facilityyies) where the aboveground storage fanks are
located. If more than one instrument is used to
assure different aboveground storage tanks at any one
facility, for each aboveground storage fank covered by
this instrument, list the aboveground storage tank
identification number provided in the notification
submitted pursuant to 680-14-i12 (Faciity and
Aboveground Storage Tank Regisiration Requirements),
and the name and address of the Jacility.] for

containment and cleanup of discharges of oil; n
accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy;
[if coverage is different for different tanks or
locations, indicate the type of coverage applicable to
each aboveground storage tank or location] arising

from operating the faciity(ies) identified above.

The limits of lability are [insert the dollar amount of
the containment and cleanup ‘“each occurrence” and
“annual aggregate” limits of the lInsurer's or Group’s
liability; if the amount of coverage is different for
different types of coverage or for different aboveground
storage tanks or locations, indicate the amount of
coverage for each [ype of coverage andfor for each
aboveground storage tank or location], exclusive of legal
defense costs, which are subject to a separate limit under
the policy. This coverage is provided under [policy
number]. The effective date of said policy is [date].

2. The [“Insurer” or “Pool”] further certifies the following
with respect to the insurance described in Paragroph I:

a. Bankruptey or insolvency of the insured shall not
religve the [“Insurer” or “Pool”] of its obligations
under the policy to which this certificate applies.
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b The [“Insurer” or “Pool”] is lable for the
payment of amounts within any deductible
applicable to the policy to the provider of
containment and cleanup with a right of
reimbursement by the insured for any such
pavment made by the [“Insurer” or “Pool”] This
provision does not apply with respect fo that
amount of any deductible for which coverage is
demonstrated wunder another mechanism or
combination of mechanisms as specified in §§ &
through 11 of VR 680-14-14 (Facility Financiai
Responsibility Requirements).

c. Whenever requested by the State Water Control
Board, the [“Insurer” or “Pool”}] agrees to furnish
fo the Siate Water Control Board a signed
duplicate original of the policy and all
endorsements.

d. Cancellation or any other termination of the
insurance by the [“Insurer” or “Pool”], except for
nonpayment of premium or misrepresentation by
the insured, will be effective only upon written
notice and only after the expiration of 60 days
after a copy of such written notice Is received by
the insured. Cancellation for non-payment of
premium or milsrepresentation by the insured will
be effective only upon written notice and only after
expiration of a munimum of 60 days after a copy of
such written notice Is received by the insured.

[Insert for claimsnade policies]

e. The insurance covers claims otherwise covered
by the policy that are reported to the [“Insurer” or
“Pool"] within six months of the effective date of
cancellation or nonrenewal of the policy except
where the new or remewed policy has the same
_retroactive date or a retroactive date earlier than
that of the prior policy, and which arise out of any
covered occurrence that commenced after the policy
retroactive date, if applicable, and prior to such
policy renewal or termination date. Claims reported
during such extended reporting period are subject
fo the terms, conditions, [imits, including limits of
liability, and exclusions of the policy.

I herby certify that the wording of this Instrument is
identical to the wording in Appendix IV of VR 6580-14-14
(Facility Financial Responsibility Requirements) and that
the [T“Insurer” or ["Pool”] is [“licensed to transact the
business of insurance, or is eligible to provide insurance
as an excess or approved surplus lines insurer, in the
Commonweaith of Virginia”].

[Signature of authorized representative of Insurer]
{Type name] [Title],

Authorized Representative of [mame of Insurer or Group
Self-Tnsurance Pool]

[Address of Representative] H
APPENDIX V - PERFORMANCE BOND

[Note: The instructions in brackets are to be replaced by
the relevant information and the brackets deleted.]

Date bond executed:. . . . .
Period of coverage: . . . . ..

Principal: flegal name and business address of owner] . . .

Type of organization: finsert “individual” “joint veniure,”
“partnership,” or “corporation”]. . . . ..

Suretyftes): [name(s) and business addresstes)] . . . . . .
Scope of Coverage.

[List the number of aboveground storage tamks at
each facility and the name(s) and addressies) of the
facilityfies) where the aboveground storage ftanks are
located. If more than one instrument is used fo
assure different aboveground storage tanks at any one
facility, for each aboveground storage tank covered by
this instrument, list the aboveground storage rank
identification number provided in the notification
submitted pursuant fo VR 680-14-12 (Facility ana
Aboveground Storage Tank Registration Requirements),
and the name and address of the factlity. List the
coverage guaranteed by the bond: containment and
cleanup of oil from a discharge arising from operating
the aboveground storage fank.]

Penal sums of bond:
Containment and Cleanup (per occurrence) . § .. ..
Annual Aggregate ............. .. iiiiiiiennn. g....
Surely's bond number: ... ... i .. .

Know All Persons by These Presenis, that we, rhe
Principal and Suretwies), hereto are firmly bound to the
State Water Control Board of the Commonwealth of
Virginia, in the above penal sums for the payment of
which we bind ourselves, our heirs, executors,
adminisirators, successors, and assigns Jjointly and
severally;, provided that, where the Suretyies) are
corporalions dcting as co-sureties, we, the Sureties, bind
ourselves in such sums jointly and severally only for the
purpose of allowing a joint action or actions against any
or all of us, and for all other purposes each Surety binds
itself, jointly and severaily with the Principal, for the
payment of such sums only as is set forth opposite the
name of such Surety, but if no Umit of Lability is
indicated, the lmit of lability shall be the full amount of
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the penal sums.

Whereas said Principal is required under § 62.1-44.34:16
of the Code of Virginia, Subtitle [ of the Resource
Conservation and Recovery Act (RCRA), as amended, and
under VR 680-14-14 (Facility Financial Responsibility
Requirements), lo provide financial assurance for
containment and cleanup necessitated by discharges of oil;
if coverage Is different for different aboveground storage
tank or locations, indicate the type of coverage applicable
fo each aboveground storage tank or location] arising
from operating the facilities identified above, and

Whereas said Principal shall establish a standby trust
fund as is required when a surety bond is used fto provide
such financial assurance;

Now, therefore, the conditions of the obligation are such
that if the Principal shall faithfully contain and cleanup,
in accordance with the State Water Control Board's
instructions for containment and cleanup of discharges of
oil arising from operating the aboveground storage tanks
identified above, or if the Principal shall provide alternate
financial assurance, as specified in VR 680-14-14 (Facility
Financial Responsibility Requirements), within 120 days
after the date the notice of cancellation is received by the
Principal from the Surefyies) then this obligation shall be
null and vord; otherwise it is to remain in full force and
effect.

.-« Such obligation does not apply to any of the following:

‘ fa) Any obligation of [insert operafor] under a
workers' compensation, disability benefits, or
unemployment compensation law or other similar
law;

(b) Bodily injury to an employee of operator arising
Jrom, and in the course of employment by
operator;

(¢c) Bodily injury or property damage orising from
the ownership, maintenance, use, or entrustment to
others of any aircraft, motor vehicle, or watercraft;

{d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of. or
occupied by operator that is not the direct result of
a discharge from an aboveground storage tank;

(e) Bodily injury or property damage for which
operator is obliged to pay damages by reason of
the assumption of Ulability in a contract or
agreement other than a contract or agreement
entered into fto meet the requirements of § 4 of VR
680-14-14 (Facility Financial Responsibility
Requirements).

The Surelyfies) shall become liable on this bond
obligation only when the Principal has failed to fulfill the
- conditions described above.

Upon notification by the State Water Control Board
that the Principal has jailed to contain and cleanup in
accordance with § 62.1-44.34:16 of the Code of Virginia
and the State Water Conirol Board’s instructions, “the
Suretyfies) shall perform containment and cleanup in
accordance with § 62.1-44.34:16 and the board’s
instructions,” or place funds in an amount up lo the
annual aggregate penal sum into the standby trust fund
as directed by the State Water Control Board under § 17
of VR 680-14-14 (Facility Financial Responsibility
Requirements),

Upon notification by the State Water Conirol Board
that the Principal has failed to provide alternate financial
assurance within 60 days after the date the notice of
cancellation is received by the Principal from the
Suretytes) and that the State Water Conirol Board has
determined or suspects that a discharge has occurred, the
Suretyies) shall place funds in an amount not exceeding
the annual aggregate penal sum into the standby trust
fund as directed by the State Water Control Board under
§ 12 of VR 680-14-14 (Facility Financial Responsibility
Requirements).

The Suretywies}) hereby waive(s) notification of
amendments to applicable laws, stafutes, rules, and
regulations and agrees that no such amendment shall in
any way alleviate its (their) obligation on this bond.

The lichility of the Surefyfies) shall not be discharged by
any payvmeni or succession of payments hereunder, unless
and until such payment or payvments shall amount in the
annual aggregate to the penal sum shown on the face of
the bond, but in no event shall the obligation of the
Suretyies) hereunder exceed the amount of said annual
aggregate penal sum.

The Suretyyies) may cancel the bond by sending notice
of cancellation by certified mail fo the Principal, provided,
however, that cancellation shall not occur during the 120
dayvs beginning on the date of receipt of the notice of
cancellation by the Principal, as evidenced by the return
receipt.

The Principal may ferminate this bond by sending
writien notice fo the Suret)fies).

In Witness Thereof, the Principal and Surelwies) have
executed this Bond and have affixed their seals on the
date set forth above.

The persons whose signatures appear below hereby
certify that they are authorized to execute this surety
bond on behalf of the Principal and Suretyies) and that
the wording of this surety bond s identical lo the
wording specified in Appendix V of VR 680-14-14 (Facility
Financial Responsibility Requirements) as such regulations
were constituted on the date this bond was executed.

PRINCIPAL
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[Signature/si]
[Name(s)]
[Titlgsl]
[Corporate seal]
CORPORATE SURETY(IES)
[Name and address]
State of Incorporation.
Liability limit: § . . . .
[Sigrature’s)]
[Names) and titlg's)]
[Corporate seall

[For every co-surety, provide signature(s), corporate
seal, and other information in the same manner as
for Surety above.]

Bond premivm: § . . ..

APPENDIX VI - IRREVOCABLE STANDBY LETTER
OF CREDIT

[Note: The instructions in brackets are to be replaced by
the relevant information and the brackels delefed.]

[Name and address of issuing institution]

[Name and address of the Executive Director of the
State Water Control Board of the Commonwealth of
Virginia and Directons) of other staie implementing
agencyies)]

Dear Sir or Madam: We hereby establish our
Irrevocable Standby Letter of Credit No. . . . in your
favor, at ithe request and for the account of foperator
name} of faddress] up to the aggregate amount of [in
words] U.S. doflars (§finsert dollar amount]), available
Lpon presentation [inserf, if more than one Director of a
state implementing agency s a beneficiary, “by any one
of youj of

(1) yvour sight draft, bearing reference to this letter
of credit, No. . . . and

(2) vour signed statement reading as follows: *I
certify that the amount of the draft is payvable
pursuant to regulations issued under authority of §
62.1-44,34:16 of the Code of Virginia and Subtitle I
of the Resource Conservation and Recovery Act of
1876, as amended.”

This letiter of credit may be drawn on to cover

containment and cleanup necessitated by discharges of ol
arising from operating the factlities identified below in the
amount of [in words] § [inseri dollar amount] per
occurrence and fin words] § [insert dollar amount] annual
aggregate.

[List the number of aboveground storage tanks at
each facility and the namels) and addressies) of the
facilityfies) where the aboveground storage tanks
are located. If more than one instrument is used to
assure different aboveground storage tanks ai any
one facility, for each aboveground storage fank
covered by this instrurent, [ist the aboveground
storage tank Identification number provided in the
notification submitied pursuant to VR 680-14-12
(Facility and Aboveground Storage Tank
Registration Requirements) and the name and
address of the faciity.]

The letter of credit may not be drawn on fo cover any
of the following:

(a) Any obligation, of operator under a workers’
compensation, disability benefits, or unemployment
compensation law or other similar law;

(b} Bodily injury to an employee of operator arising
from, and in the course of employment by
operalor,

(¢} Bodily infury or property damage arising from
the ownership, maintenance, use, or entrustment ¢
others of any aircraft, motor vehicle, or watercraft;

{d} Property damage lo any property owned, renfed,
loaned to, in the care, custody, or control of, or
occupted by an operator that is not the direct
result of a discharge of oil from an aboveground
storage tank;

(e) Bodily injury or properfy damage for which an
operator is obligated lo pay damages by reason of
the assumption of HNabiity in a contract or
agreement other than a contract or agreement
entered into to meet the requirements of § 4 of VR
680-14-14 (Facility Financial Responsibility
Requirements).

This letfer of credit is effective as of [date] and shall
expire on f[date], bul such expiration date shall be
automatically extended for a period of fat least the length
of the original term] on [fexpiration date] and on each
successive expiration date, unless, at least 120 days before
the current expiration date, we nolify operator by
certified mail that we have decided not fo extend this
letter of credit bevond the current expiration date. In the
even! that operator is so notified, any unused portion of
the credit shall be available upon presentation of your
sight draft for 120 days after the date of receipt by
operator, as shown on the signed return receipt.
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; Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we shall duly
honor such draft upon presentation to us, and we shall
deposit the amount of the draft directly into the standby
trust fund of operator in accordance with your
instructions.

We certify that the wording of this lefter of credit is
identical to the wording specified in Appendix VI of VR
680-14-14 (Facility Financial Responsibility Requirements)
as such regulations were constituted on the date shown
immediately below.

[Signaturefs) and titlgs) of
institution]

officials) of

issuing

[Duate]

This credit is subject to [insert “the most recent edition
of the Uniform Custorms and Practice for Documentary
Credits, published by the International Chamber of
Commerce,” or “the Uniform Commercial Code”].

APPENDIX VII - TRUST AGREEMENT

[Note: The instructions in brackeis are to be replaced by
the relevant information and the brackets deleted.]

Trust agreement, the “Agreement,” entered inio as of
[date] by and between [name of the operator], a [name
of state] [insert ‘‘corporation,’”’ ‘‘partnership,”’
lassociation,” or “proprieforship”], the “Granmtor,” and
[name of corporale frustee], [insert “Incorporated in the
state of . . . .” or “a national bank”], the “Trustee.”

Whereas, the State Waler Control Board of the
Commonweaith of Virginia has established certain
regulations applicable to the Grantor, requiring that an
operator of a facility shall provide assurance that funds
will be available when needed for containment and
cleanup of a discharge of oil arising from the operation of
the facility. The atiached Schedule A lists the number of
aboveground storage tenks at each facilily and the
name(s) and addresses) of the facilibyies) where the
aboveground storage tanks are located that are covered
by the standby frust agreement;

Whereas, the Granfor has elected to establish [insert
either “a guarantee,” “surety bond” or *lefter of credit”]
to provide all or part of such financial assurance for the
aboveground storage tanks identified herein and is
required fo establish a standby trust fund able to accept
payments from the Instrument; [This paragraph is only
applicable to the standby trust agreement.]

Whereas, the Grantor, acting through its duly
authorized officers, has selected the Trustee to be the
trustee under this agreement, and the Trustee is willing to
act as trustee;

Now, therefore, the Grantor and the Trustee agree as

follows:
Section 1. Definitions. As used in this Agreement:

fa) The term “Grantor” means the operator who
enters into this Agreement and any successors or
assigns of the Grantor.

(8) The term “Trustee” means the Trustee who
enters into this Agreement and any successor
Trustee.

(¢} “VR 680-14-i4” s the Facilily Financial
Responsibility Requirements promulgated by the
State Water Control Board for the Commonwealth
of Virginia.

Section 2. Identification of the Financial Assurance
Mechanism.

This Agreement pertains to the [identifv the financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby trust fund is
established fo receive payments (This paragraph is only
applicable to the standby frust agreement.)]

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust
fund, the “Fund” for the benefit of the State Water
Control Board of the Commonweaith of Virginia. The
Grantor and the Trustee intend that no third party have
access to the Fund. [The Fund Is established initially as a
standby to receive payments and shall not consist of any
property.] Payments made by the provider of financial
assurance pursuant to the State Water Control Board’s
instruction are transferred to the Trustee and are referred
fo as the Fund, together with all earnings and profits
thereon, less any payments or distributions made by the
Trustee pursuant lo lhis Agreement. The Fund shall be
held by the Trustee, IN TRUST, as hereinafter provided.
The Trustee shall not be responsible nor shall it undertake
any responsibifity for the amount or adequacy of, nor any
duty to collect from the Grantor as provider of financial
assurance, amny payments necessary lo discharge any
liability of the Grantor established by the State Water
Control Board,

Section 4. Payment for Containment and Cleanup.

The Trustee shall make pavments from the Fund as the
State Water Control Board shall direct, in writing, to
provide for the payment of the costs of containment and
cleanup of a discharge of oil arising from operating the
facilitvfies) covered by the financial assurance mechanism
identified in this Agreement.

The Fund may not be drawn upon to cover any of the
following:

(a) Any obligation of operator under a workers’
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compensation, disability benefits, or unemploymeni
compensation law or other similar law;

(b) Bodily injury to an emplovee of operator arising
Jrom, and In the course of, employment by
operator;

(c) Bodily infury or property damage arising from
the ownership, maintenance, use, or enirustment fo
others of any aircraft, motor vehicle, or waiercrafi;

(d} Property damage io any properfy owned, renled,
loaned to, in the care, cuslody, or comirol of, or
occupied by operator that is not the direct result of
a discharge from a facility; or

(e} Bodily infury or property damage for which
operator is obligated to pay damages by reason of
the assumption of labifity in o contraet or
agreement other than a coniract or agreement
entered into to meet the requirernernts of § 4 of VR
680-14-14 (Facility Financial Responsibility
Requirements).

The Trustee shall reimburse the Grantor, or other
persons as specified by the State Water Control Board,
from the Fund for containment and cleanup in such
amounis as the State Water Control Board shall direct in
writing. In addition, the Trusice shall refund fo the
Grantor such amounts as the State Water Control Board
specifies in writing. Upon refund, such funds sholl no
longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall
consist of cash and securities acceptable to the Trustee.

Section 6. Trustee Management,

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a
single fund, without distinction between principal and
income, in accordance with general nvestment policies
and guidelines which the Granfor may commurnicale in
writing to the Trustee from iime to time, subject,
however, to the provisions of this Seciion. In investing,
reinvesting, exchanging, selling, and managing the Fund,
the Trustee shall discharge his duties with respect lo the
trust fund solely in the interest of the beneficiaries and
with the care, skill prudence, and diligence under the
circumslances then prevailing which persons of prudernce,
acting in @ like capacity and familiar with such matters,
would use in the conduct of an enterprise of a like
character and with like aims; except that: (i} Securities or
other obligations of the Grantor, or any other operator of
the fanks, or any of their affiliates as defined in the
Investment Comparny Act of 1940, as amended, 15 US.C.
80a-Za) shall not be acquired or held, unless they are
Securities or other obligalions of the federal or a stafe
government, (i} The Trustee is authorized to invest the

Fund in time or demand deposits of the Trusiee, to the
extent insured by an agency of the federal or state
government, and (i) The Trustee is authorized to hold
cash awariing Investment or distribution uninvested for a
reasonabie time and without [lability for the payment of
interest thereon.

Section 7. Commingling and Investrment.
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the
assets of the Fund to any common, commingled, or
collective Irust Jund created by the Trustee in
which the Fund is eligible to participate, subject to
all of the provisions thereof, to be commingled with
the assets of other trusts participating therein; and

(b) To purchase shares in any investmenl company
registered under the Investment Comparny Act of
1840, 15 U.S.C. 80a-l ef seq., including ome which
may be created, managed, underwritien, or (fo
whick investrment advice is rendered or the shares
of which are sold by the Trustee. The Trustee may
vele such shares in its discretion,

Section 8. Express Powers of Trustee.

Without in any way lmiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee Is expressly authorized
and empowered:

fa) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or
private sale. No persorn dealing with the Trustee
shall be bound to see to the application of the
purchase rmoney or to inguire into the validity or
expediency of any such sale or other disposition;

() To make, execule, ackrnowledge, and deliver any
and all documents of transfer and convevarce and
any and afl other instruments that may be
necessary or appropriate fo carry oul the powers
herein granted;

(¢) To register any securtties held in the Fund in its
own name or in the name of a nominee and to
hold any security in bearer form or in book entry,
or to combine certificates representing such
securities with certificates of the same issue held by
the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities
in a qualifed central depository even though, when
so deposited, such securities may be merged and
held in bulk in the name of the nominee of such
depository with other securities deposited therein by
another person, or to deposit or arrange for the

deposit of ary securities issued by the United States
Government, or any agency or instrumentality
thereof, with a Federal Reserve bank, but the books
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3 and records of the Trustee shall af all times show
that all such securities are part of the Fund;

(@) To deposit any cash in the Fund in
interest-bearing accounts maintained or savings
certificates issued by the Trustee, in its segparate
corporate capacity, or in any other banking
institution affiliated with the Trustee, lo the extent
insured by an agency of the federal or state
government; and

fe) To compromise or otherwise adjust all claims in
faver of or against the Fund.

Section 8. Taxes and Expenses.

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee in
connection With the administration of this Trust, including
fees jor legal services rendered lo the Trustee, the
compensation of the Trustee o the extent not paid
directly by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

Section 10. Advice of Counsel,

The Trustee may from time lo Hme consull with
counsel, who may be counsel to the Grantor, with respect

Yo any questions arising as fo the construction of this

“ Agreement or any uaction to be taken hereunder. The

- Trustee shall be fully protected, fo the extent permitted

by law, in acting upon the advice of counsel.
Section 11. Trustee Compensation.

The Trustee shall be entitled to reasonable
compensation for its services as agreed upon in writing
Jfrom time fo time with the Granior.

Section 12. Successor Trustee.

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor
trustee and this successor accepts the appointment. The
successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the
successor [frustee’s acceptance of the appointment, the
Trustee shall assign, transfer, and pay over lo tlhe
successor ftrustee the funds and properties then
constituting the Fund If for any reason the Grantor
cannot or does not act in the event of the resignation of
the Trustee, the Trustee may apply lo a court of
competent jurisdiction for the appoiniment of a successor
trustee or for instructions. The successor (trustee shail
specify the date on which it assumes administration of
the trust in writing sent to the Grantor and the present
Trustee by cerlified mail 10 days before such change

© - becomes effective. Any expenses incurred by the Trustee

as a result of any of the acts contemplated by this
Section shall be paid as provided in Section 9.

Section 13. Instructions to the Trustee.

All orders, requests, and instructions bv the Grantor fo
the Trustee shall be in writing, signed by such persons as
are designated in the attached Schedule B or such other
designees as the Grantor may designate by amendment to
Schedule B. The trustee shall be fully protected in acting
without inquiry I accordance with the Grantor’s orders,
requests, and instructions., All orders, requests and
instructions by the State Water Control Board to the
Trustee shall be in writing, sipned by the Executive
Director of the State Water Control Board, and the
Trustee shall act and shall be fully protected in acting in
accordanice With such orders, requests, and instructions.
The Trustee shall have the right fo assume, in the
absence of wrilten notice to the conirary, that no event
constituting a change or a termination of the authority of
any person to act on behalf of the Grantor or the State
Water Coniro! Board hereunder has occurred. The Trustee
shall have no duty to act in the absence of such orders,
requests, and instructions from the Grantor andfor the
State Water Control Board, except as provided for hereir.

Section 14. Amendment of Agreement.

This Agreement may be amended by an instrument in
writing execuled by the Grantor and the Trustee, or by
the Trustee and the State Water Control Board if the
Grantor ceases o exist.

Section 15. Irrevocability and Termination.

Subject to the right of the parties to amend this
Agreement as provided in Section 14, this Trust shall be
irrevocable and shall continue until ferminated at the
written direction of the Grantor and the Trustee, or by
the Trustee and the State Water Control Board, if the
Grantor ceases to exist. Upon termination of the Trust, all
remaining trust property, less final trust adminisiration
expenses, shall be delivered to the Grantor,

Section 16. Immunity and Indemnification,

The Trustee shall not incur personal lighility of any
nature in connection with any act or omission, made in
good faith, n the administration of this Trust, or in
carrying out any directions by the Grantor or the Staie
Water Control Board issued in accordance with this
Agreement. The Trustee shall be indemnified and saved
harmless by the Grantor, from and against any personal
liability to which the Trustee may be subjected by reason
of any act or conduct in tts official capacity, including all
expenses reasonably incurred in its defenise in the event
the Grantor fails to provide such defense.

Section 17. Choice of Law.

This Agreement shall be administered, construed, and
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enforced according to the laws of the Commonwealth of
Virginia, or the Comptroller of the Currency in the case
of National Association banks.

Section 18. Interpretation.

As used in this Agreemeni, words In the singular
include the plural and words in the plural include the
singular, The descriptive headings for each section of this
Agreement shall not uffect the interpretation or the legal
efficacy of this Agreement.

In Witness whereof the parties have caused this
Agreement to be executed by their respective officers duly
authorized and their corporate seals (if applicable) to be
hereunto affixed and atfested as of the date first above
written. The parties below certify that the wording of this
Agreement s identical to the wording specified in
Appendix VI of VR 680-14-14 (Facility Financial
Responsibility Requirements) as such regulations were
constituted on the date writlten above.

[Signature of Grantor]
[Name of the Grantor]
[Title}

Attest:

[Signature of Trustee]
[Name of the Trustee]
[Title}

[Seal]

[Signature of Witnessj
[Name of Witness]
[Title]

[Seal]

APPENDIX VIII - CERTIFICATE OF
ACKNOWLEDGEMENT

[Note: The instructions in brackets are to be replaced by
the relevant information and the brackets deleted.]

State of . . . .
County of . . . .

On this [date], before me personally came f[fowner or
operator] to me known, who, being by me duly sworn,
did depose and say that shefhe resides at faddress], that
shefhe Is [title] of fcorporation], the corporation described
in and which executed the above instrument; that she/he

knows the seal of said corporation; that the seal affixed:
to such instrument is such corporale seal, that it was so
affixed by order of the Board of Directors of said
corporation;, and that she/me signed herfhis name thereto
by like order.

[Signature of Notary Public]
[Narme of Notary Public]
My Commission expires: . . ...

APPENDIX IX - CERTIFICATION OF FINANCIAL
RESPONSIBILITY

[Note: The instructions in bracketls are lo be replaced by
the relevant information and the brackets deleted.]

Operator hereby certifies that it is in compliance with
the requirements of VR 680-i4-14 (Facility Financial
Responsibility Requirgments).

The [financial assurance mechanismf{s] used Ifo
demonstrate Jfinancial responsibility under VR 680-14-14
(Facility Financial Responsibility Requirements) is [are] as
Jollows:

[For each mechanism, list the type of mechanism, name
of issuer, mechanism number (if applicable) amount of
coverage, effective period of coverage.

[Signature of operator]
[Name of operator]
[Title] fDate]
fSignature of notary]

[Name of notary] [Date] My Cormmission expires: . . .

APPENDIX X - LETTER FROM CHIEF FINANCIAL
OFFICER (Short Form)

[Note: This Appendix may only be used by operators who
do not own or operate hazardous waste facilities or
pipeline which involves the transport of hazardous waste.]

[Note: The instructions in brackets are to be replaced by
the relevant information and the brackets deleted.]

I am the chief financial officer of [insert: name and
address of the operator or guarantor]. This lelter Is in
support of the use of [insert: “the financial test of
self-insurance,” andfor “Guarantee’] to demonstrate
financial responsibility for containment and cleanup
caused by [insert: “sudden accidental releases” andfor
“nonsudden accidental releases”] in the amount of at
least [insert: dollar amount] per occurrence and finsert:
dollar amount] annual aggregate arising from operating a -
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Sfacilityfies)

Aboveground storage tanks ai the following facilities are
assured by this financial test by this [insert “operator
andfor guarantor”}:

List for each facility: the name and address of the facil
ity where aboveground storage tanks assured by this
Jinancial test are located, and whether the aboveground
storage tanks are assured by this financial test. If
separate mechanisms or combinations of mechanisms are
being used fto assure any of the aboveground storage
tanks ot this faciity, list each aboveground storage tank
assured by this financial ltest as listed in the notification
submitted pursuant to VR 680-14-12 (Facility and
Aboveground Storage Tank Registration Requiremnents).

I am not required to demonstrate evidence of financial
responsibility for any other EPA regulation or state
programs authorized by FPA or for operation of facilities
andfor tank vessels in daccordance with Virginia Code §
62.1-44.34:16.

I have not received an adverse opinion, a disclaimer of
opinion, or a ‘going concern” qualification from an
independent auditor on the financial statements for the
latest completed fiscal year.

Fill in the information below to demonstrate compliance
with the financial fest requirements.]

o4 Amount of annual aboveground storage tank aggregate

coverage being assured by a financial test, andfor
SUATANEEE ..\ vot ettt iii e ieeteir s F.....
2. Total tangible assets ...........ccocvvivennennn.. S....

3. Total liabilities [if any of the amount reported on line
!l is included in total liabilities, you may deduct that
amount from this line or add that amount to Iine 47 . §.

4. Tangible net worth [subtract line 3 from line 2]
8. Is line 4 at least equal to line I above Yes .. No ..

6. Have financial statements for the latest financial
reporting year been filed with the Securifies and
Exchange Comrmission? ......... Yes ... ......... No ...

7. Have financial statements for the latest financial
reporting year been filed with the Energy Informatton
Administration? ............. Yes ...

8. Have financial staternents jor the latest financial
reporting vear been filed with the Rural FElectrification
Administration? ............. Yes ... evviiviii.n. No ..

8. Has financial information been provided lo Dun and
Bradstreet, and has Dun and Bradstreet provided an
.. acceptable financial strength rating? .. Yes ... .. No ...

10. If you did not answer Yes to one of line 6 through 9,
please attach a report from an independent certified
public accountant certifving that there are no material
differences between the data reporied in lines 2 through 5
above and the financiel statements for the latest financial
reporting year.

I hereby certify that the wording of (this letter is
identical to the wording specified in Appendix X of VR
680-14-14 (Facility Financial Responsibility Requirements)
as such regulations were constituted on the date shown
immediately below.

[Signature]

[Name]

[Title}

[Date}]

[Signature of Notary}

LI B

Title of Regulation; VR 680-16-03. Upper James River

Basin Water Quality Management Plan.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Date: February 16, 1993 - 7 p.m.
Written comments may be submitted through March
12, 1993.
(See Calendar of Events section
for additional information)

Summary:

Water quality management plans set forth measures
for the board fo implement in order lo reach and
maintain applicable water quality goals in general
terms and also by establishing waste load allocations
Jor industrial and municipal dischargers in critical
water quality segments. The purpose of the proposed
amendment to the Upper James River Basin Waler
Quality Management Plan 1s to increase the waste
load allocation for the Town of Crewe’s Sewage
Treatment Plant (plant) discharge to an unnamed

tributary to Deep Creek from 20 pounds per day of
biological oxygen demand to 50.1 pounds per day of
carbonaceous biological oxyvgen demand.

VR 680-16-03. Upper James River Basin Water Quality
Management Plan.
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Upper James Water River Basin Water Quality Management Plan
State Water Control Board
Text of Regulation

Reference for the Unnamed Tributary of Deep Creek, river mile 2.2 - 0.0 in Table 7, "Load
Allocations Based on Existing Discharge Point" on Page 25 of Volume V-A, Part t of 3 would
be amended as follows:

Total Assimilative

Segqment Capacity of Stream Waste Load Allocation Reserve BODS
Stream Hame Number Classification Mile to Kile Significant Dischargers BODS Lbs/Day BODS _Lbs/Day ibs/Day
Unnamed Tributary of
Deep Creek 2-22 W.Q, 2.2 - 0.0 Crewe STP 2578 208 578=¢20%>
s0.3'1/12 50.111.12 0.2 (0.4 F4 1213

11. 5-day Carbonaceous Biological Oxygen Demapd (cBODS}Y.
12. Revision supersedes all subseguent Crewe STP stream capacity, allocation, and reserve referemces.
13. 0.4 percent reserve: Determined by SWCE Piedmont Regional Office. .

Reference to Deep Creek, river mile 25.0 - 12.8 in Table §, "additional Lead Allccations
Based on Recommended Discharge Point" on Page 26 of Volume V-A, Part 1 of 3 would he
deleted as follows:

Total Assimilative

Seqment Capacity of Stream Waste Load Allocatien Reserve BOD§
Stream Name kumber Classification Mile to Mile Significant Dischargers BOD5 Lbs/Day BOD5 Lbs/Day Lbs/Day
beep=Greek 2=47 Esks 25+8===42+8 Grere=8R o¥z8 55:8 $4v9=¢20%y _.

Reference to the Town of Crewe in Table 11, "Recommended Water Quality Management
Page 36 of Volume V-a, Part 1 of 3 would be amended as follows:

Waste Load Removal 200¢
Allocation Efficiency Design Flow Treatment Recommended Method
Facility Recommended Alternative (Lbs/Day BODS) Required MGG Scheme of Siudge Disposal — -
Creve eu=4 2 96<3 =4 4 Land Application v
50.1 95.0_ 0.50 3

11. S-day Carbonaceous Biological Oxygen Demand (cBOD5).

suone[n3day pasodolg
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REGISTRAR’S NOTICE: Due to its length, the proposed
regulation filed by the State Water Control Board is not
being published. However, in accordance with § 9-6.14:22
of the Code of Virginia, the summary is being published in
lieu of the full text. The full text of the regulation is
available for public inspection at the office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, 910 Capiiol Street, Richmond, Virginia 23219 and at
the State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Glen Allen, Virginia 23060.

Title of Regulation: VR §80-21-00. Water Quality
Siandards. (VR §80-21-87.2, Special Designations in
Surface Waters; VR §80-21-07.3, Nutrient Eariched
Waters; and YR §80-21-08, River Basin Section Tables)

Statutory Authority; § 62.1-44.15(3a) of the Code of
Virginia.

Public Hearing Dates:
February 10, 1993 - 2 p.m.
February 11, 1993 - 7 p.m.
February 17, 1993 - 7 p.m.
February 18, 1993 - 2 p.m.
Written comments may be submitted through March
15, 1993.
(See Calendar of Events section
for additional information)

. Summary:

Water quality standards and criteria  consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biclogical
characteristics of water. These statements and limits
describe  water quality necessary jfor reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water
supply.

The objectives of these amendments are to update,
clarify and correct sections VR 680-21-07.2 (Special
Designations in  Surface Walers) VR 680-21-07.3
(Nutrient Enriched Waters) and VR 680-21-08 (River
Basin Section Tables). These proposed amendments
include revisions to the scemic river and endangered
species designations, addifion of a new nutrient
enriched water designation, clarification of the trout
walter subclassifications, revision of the trout water
and public walter supply designations and modification
of a pH standard for an unnamed itributary fo Coles
Run (Augusta County).
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbo! Eey
Roman type indicates existing text of regulations. Malic fype indicates new iext. Language which has been siricken:
indicates text toc be deleted. {Bracketed language] indicates a substantial change from the proposed text of the

BOARD OF HISTORIC RESOURCES

Title of Regulation; VR 3$0-0L-0L. Public Participatien
Guidelines.

Statutory Authority: §§ $-6.14:7.1 and 10.1-2205 of the Code
of Virginia.

Effective Date: February 10, 1593,

Summary:

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public
participation guideiines for soliciting the Input of
interested persons in the formation and development
of ifs regulations. Such guidelines shall noi only be
utilized prior o the formation and drafting of the
proposed regulation, but shall also be ufilized during
the entire formation, promuligation and final adoption
process of the reguilation.

The purpose of this final regulafion is to adopt public
participation guidelines that establish, in regulation,
various provisions fo ensure that interested persons
have the necessary information to comment on
regulatory actions in a meaningful fashion in all
phases of the reguiatory process and establish
guidelines that are consistent with those of the other
agencies within the Nafural Resources Secretariat.
Specifically, the fipal guidelines (I} require an
expanded notice of infended regulatory action, (ii)
establish a formal petition process for the public, (iii)
require the use of advisory comimiitees in formulafing
reguiations unless specifically waived by the board,
(iv) require that a summary of all comments received
be prepared and made available by the Department of
Historic Resources, and (v) require the performance
of certain analyses.

VR 350-01-01. Public Participation Guidelines.
§ 1. Definitions.

The following words and terms, when used in fthis
regulation, shall have the following meaning unless the

context clearly indicates otherwise:

“Adminisirative Process Act” means Chapter 1111 (§
96.14:1 et seq.) of Title & of the Code of Virginia.

“Board” means the Board of Historic Resources.

"Departmeni” of Historic

Reseurces.

means the Department

“Director” means the Director of the Department of
Historic Resources or his designee.

“Person’ means an individual, corporation, parinership,
association, a governmental body, a municipal corporation,
or other legal entity.

Unless specifically defined in Chapters 22, 23, and 24 of
Title 10.I of the Code of Virginia or in this regulation,
terms used shall have the meanings commeonly ascribed to
them.

§ 2. General provisions.

A, The procedures in § 3 of this regulation shail be used
for soliciting the inpuf of inferested persons in the inifial
formation and development, amendment or repeal of
regulations in accordance with the Administrative Process
Act. This regulation does not apply to regulations
exempted frem the provisions of the Administrative
Process Act [ (§ 9-6.14:41 A and B} ]| or excluded from
the operation of Article 2 of the Adminisfrative Process
Act[ ( § 961441 O ].

B, At the discretion of the board or the direcior, the
procedures in § 3 may be supplemented | % any meass
and i aay mesper | (o provide additional public
participation ip the regulation adoption process or as
necessary fo meet federal requirements.

C. The failure of any person [0 receive any notice or
copies of any documents provided under these guidelines
shall not affect the validity of any regulation otherwise
adopted in accordance with this regulation,

f D Any person may pelition the poard for the adoption,
amendment or repeal of a regulation. The pefition, at a
minimum, shall contain the following information;

1. Name of petitioner;
2. Petitioner’'s mailing address and telephone number;
3. Petitioner's interest in the proposed action;

4 Recommended regulation or addition, deletion or
amendment to a specific regulation or regulations;

5. Statement of need and justification for the proposed
action;
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6. Statement of impact on the petitioner and other
affected persons; and

7. Supporting documents, as applicable.

If the board defermines not to act upon a petition, it
shall provide a written response to such petition within 180
days from receipt of the petition.

§ 3 Public participation procedures.

A. The department shall establish and maintain a list or
lists consisting of persons expressing an inferest in the
adoption, amendment or repeal of regulations.

B. Whenever the board so direcis or upon ifs own
initiative, the department may commence the regulation
adoption process and proceed o draft a proposal
according to these procedures.

C. The department [ may shall 1 form an ad hoc
advisory group [ or utilize a standing advisory committeee
] to assist in the drafting and formation of the proposal [
unless the board specifically authorizes the department to
proceed without ulilizing an ad hoc advisory group or
standing advisory committee 1 . When an ad hoc advisory
group is formed, such ad Boc advisory group sbau [ be
appeointed from groups and individuals interest
in working with the depertmest include represeniatives of
the regulated community and the general public ] .

i

D, The department shall issue a notice of intended
regulatory action (NOIRA) whenever it considers the
adoption, amendment or repeal of any regulation.

1. The NOIRA shall include at least the following:

a. A brief statement as io the need for regulatory
action;

b. A brief description of alternatives available, if
any, to meet the need.

¢. A request for comments on the Intended
regulatory action, to include any ideas fo assist the
department in the drafting and formation of any
proposed regulation developed pursuani {o the
NOIRA.

d. A request for cominents on the costs and benefits
of the stated alfernatives or other alternatives.

2, During the public comment period for NOIRAs, the
department shall conduct public meetings as follows;

a. The department shall hold at least one public

meeting [ when considering the adoption of pew
fegmm}atheeaseofaﬁfepesm{eameﬂdef

whenever the board considers the adoption,

amendment or repeal of any regulation unless the
board specifically authorizes the department fto
proceed without holding a public meeting ] .

b, In those cases where a public meeting(s) will be
feld, the NOIRA shall also include the date, not to
be less than 30 days after publication of the
Virginia Register, time and place of the public
meeting(s).

3. The public comment period for NOIRAs under this .
sectlon shall be no less than 30 days affer publication
of the NOIRA in the Virginia Register.

E. The department shall disseminate the NOIRA to the
public via the following:

1. Distribution (o the Registrar of Regulations for
publication in the Virginia Register of Regulations.

2. Distribufion by mall to persons on the Ilist(s)
established under subsection A of this section.

F. After consideration of public comment, the
department may prepare the draft proposed regulation and
[ prepare the nolice of public comment (NOPEG) end ] any
supporting documentation regquired for review. If an ad
hoc advisory group has been established, the draft
regulation shall be developed in consuitation with such
group. A summary or copies of the comments received in
response to the NOIRA shall be distributed to the ad hoc
advisory group during the development of the draft
regulation. A summary or copies of the comments received
in response to the NOIRA shall also be distributed to the
board.

G. Upon approval of the draft proposed regulation by
the .| direeter board ] , the department [ may &
discretion; proceed by publishing shail publish | the NGPC
and the proposal for public comment.

H. The NOPC shall include the following:

1. The notice of the opportunity to comment on the
proposed regulation, location where copies of the draft
may be obtained and name, address and telephone
number of the individual to contact for further
information about the proposed regulation.

2. A description of provisions of the proposed
regulation which are more restrictive than applicable
federal requirements, together with the reason why
the more restrictive provisions are needed.

3. A request for comments on the costs and benefits
of the proposal,

4. A statement that an analysis of the following has
been conducted by the agency and is available to the
public upon request:
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a. A siafement of purpose: why the regulation is
proposed and ihe desired end result or objective of
the regulation,

b. A statement of estimated impact:

(1) Numbper and tvpes of regulated entities :r
persons affecled.

(2) Projected cost fo regulated entities (and to the
public, if applicable) for implementaiion and
compliance. In those instances where an agency Is
unable fo quantify profected costs, it shall offer
qualitative data, if possible, to help define the

impact of the regulation. Such qualifative data shall
include, if possible, an example or examples of the
impact of the proposed regulation on a typical
member or members of the regulated community,

(3) Projected cost i{o llhe depariment for
implementation and enforcement.

(4) The beneficial impact the regulation is designed
to produce.

¢. An explanation of need for the proposed
regulation and potential conseguences that may
result in the absence of the regulation.

d. An estimate of the pmpact of the proposed
regulation upon small businesses as defined in §
218 of the Code of Virginia or upon other
organizations in Virginia.

e. A discussion of alternative approaches that were

considered {0 meet the need the proposed regulation
addresses, and a stafement [ why as to whether ]
the department believes that the proposed regulation
is the least burdensome alternative to the regulated
‘community [ that fully meels the staied purpose of
the regulation ] .

L A schedule seffing forth when, [ within two years

1 arter the effective date of the regulation, the [

department board ] will evaluate it for effectiveness
and conlinued need.

5. The dale, thme and place of at least one public
hearing held in accordance with § 89-6.14:7.1 of the
Code of Virginia lo receive commenis on the proposed
reguiation. (In those cases in which the | agepey
department ]| elects to conduct an evidential hearing,
the notice shall indicate ihat the evidential hearing
will be held In accordance with § 9-6.14:8 of the Code
of Virginia,) The hearing(s) may be held at any time
during the public comment period [ and, whenever
practicable, no Iess than 10 days prior to the close of
the public comment period | . The hearing(s) may be
held in such location(s) as the department deiermines
will best facilitate input from Interested persons.

I The public comment period shall close no less than 60
days after publication of the NOPC in the Virginia
Register.

J. The deparimemt shall disseminate the NOPC {fo the
public via the following:

I. Distribution fo the Regisirar of Regulations for:

a. Publication in the
Regulations;

Virginia Register of

b. Publication in a newspaper of general circulation
published at the slate capitol and such other
newspapers as the department may deem
appropriafe.

2. Distribution by mail fo persons on the Ilisi(s)
established under subsection A of this section.

K. The departmeni shall prepare a summary of
cominenis received In response to the NOPC and [ the
depariment’s response to the comments received. The
department shall ]| submit [ # er the summary and agency
response and |, If requested, submit the full commenits to
the board. [ Beth the The ]| summary [ , the department’s
response, | and ihe comments shall become a part of the
department file [ and afier final action on the regulation
by the board, made available, upon request, to interested
persons | .

[ L. If the deparimen! defermines thai the process o
adopt, amend or repeal any regulation should be
terminated after approval of the draft proposed regulation
by the board, the department shalf present to the board
for its consideration a recommendation and rationale for
the withdrawal of the proposed regulation. ]

[ & M ] Complefion of the remaining steps in the
adoptiorn process shall be carried out in accordance with
the Administrative Process Act.

[ § 4. Tranmsition.

A, All regulatory actions for which a NOIRA has been
published in the Virginia Register prior to February 10,
1983, shali be processed in accordance with the Public
Participation Guidelines specified in Chapier 656 of the
Acts of Assembly of 1988,

B. All regulatory actions for which a NOIRA has not
been published in fhe Virginia Register prior fo February
10, 1993, shall be processed in accordance with 1his
regulation (VR 380-01-01). ]

DEPARTMENT OF HISTORIC RESOURCES

Tiile of Regulation; VE 382-01-01. Public Participation
Guidelines.

Statutory Authorify: §§ 9-6.14:7.1 and 10.1-2202 of the Code
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of Virginia.
Effective Date: February 10, 1993,
Summary:

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public
participation guidelines for soliciting the input of
interested persons in the formation and development
of its regulations. Such guidelines shaill not only be
utitized prior to the formation and drafting of the
proposed regulation, but shall also be utilized during
the entire formation, promulgation and final adoption
process of the regulation.

The purpose of this final regulation is to adopt public
participation guidelines that establish, in regulation,
various provisions fo ensure that interested persons
have the necessary information to comment on
regulatory actions in a meaningful fashion in all
phases of the regulatory process and establish

guidelines that are consistent with those of the other
agencies within the Natural Resources Secrefariat.
Specifically, the final guidelines (i) require an
expanded notice of intended regulatory action, (ii)
establish a formal petifion process for the public, (iii}
require the use of advisory committees in formulating
regulations unless specifically waived by the director,
(iv) require that a summary of all comments received
be prepared and made available by the departmen!,
and (v) require the performance of certain analyses.

VR 392-01-01. Public Participation Guidelines.
§ 1. Definitions.

The following words and fterms, when used in this
regulation, shall have the following meaning unless the

context clearly indicates otherwise:

“Adminisirative Process Act” means Chapter 1.I'1 (§
9-6.14:1 et seq.) of Title § of the Code of Virginia

“Department”
Resources.

means

the Department of Historic

“Director” means the Director of the Deparitment of
Historic Resources or his designee.

“Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation,
or other legal entity.

Unless specifically defined in Chapters 22, 23, and 24 of
Title 10.1 of the Code of Virginia or in this regulation,
ferms used shail have the meanings commonly ascribed fo
them.

§ 2. General provisions.

A, The procedures in § 3 of this regulation shall be used
for soliciting the input of interested persons in the initial
formation and development, amendment or repeal of
regulations in accordance with the Administrative Process
Act. This regulation does not apply to regulafions
exempted from the provisions of the Administrative
Process Act [ (§ 9-6.14:41 A and B) ] or excluded from
the operation of Article 2 of the Administrative Process
Act] (§ 961441 C) 1.

B. At the discretion of the director, the procedures in §
3 may be supplemented [ By amy means and ia any
manper | to provide additional public participation in the
regulation adoption process or as necessary to meet
federal requirements.

(. The failure of any person lo receive any notice or
copies of any documents provided under these guidelines
shall not affect the validity of any regulation otherwise
adopted in accordance with this regulation.

i D Any person may petition the director for the
adoption, amendment or repeal of a regulation. The
petition, at a minimum, shall confain the following
information:

1. Name of petitioner;
2. Petitioner’s mailing address and telephone number;
3. Petitioner’s interest in the proposed action;

4. Recommended regulation or addition, deletion or
amendment to a specific regulation or regulations;

5. Statement of need and justification for the proposed
action;

6. Statement of Impact on the petitioner and other
affected persons; and

7. Supporting documents, as applicable. ]

If the director determines not fto act upon a petition, he
shall provide a written response to such petition within 180
days from receipt of the petition. ]

§ 3. Public participation procedures.

A. The department shall establish and maintain a list or
lists consisting of persons expressing an interest in ihe
adoption, amendment or repeal of regulations.

B. The department may commence the regulation
adoption process upon iis own Initiative and proceed to
draft a proposal according to these procedures.

(. The department [ may shall | form an ad hoc
advisory group | or utilize a standing advisory commitfee ]
to assist in the drafting and formation of the proposal [
unless the director specifically authorizes the department
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to proceed without uiilizing an ad hoc advisory group or
standing advisory committee 1 . When an ad hoc advisory
group is formed, such ad hoc advisory group shall [ be
appoisted from greups aad individuals registering interest
in worldngs with the department [ inciude representatives
of the regulated communily and (ke general public ] .

D. The department shall issue a notice of intended
regulatory action (NOIRA) whenever it considers the
adoption, amendment or repeal of any regulation.

1, The NOIRA shall include at least the following:

a. A brief statement as to the need for regulatory
action;

b. A brief description of alternatives available, if
any, ko meet the need.

¢ A request for comments on the intended
regulatory action, to include any ideas to assist the
depariment in the drafiing and formation of any
proposed regtlaffon developed pursuant to the
NOIRA,

d. A request for conmunents on the costs and benefits
of the stated alternatives or other aliernatives.

2. During the public comment period for NOIRAs, the
department shall conduct public meetings as follows:

a, The department shall hold at least one public
meeting [ whea considering the adoption of new
reguintions. In the case of a proposal fo amend or
repeal existing regiintions; the directsr; in MHS sele
whenever the director considers the adoption,
amendment or repeal of any regulation unless the
director specifically authorizes the department fo
procead without holding a public meeting § .

b. In those cases where a public meefing(s) will be
held, the NOIRA shall also include the dafte, not to
be less than 30 days after publication of fhe
Virginia Register, time and place of the public
meeting(s).

3. The public comment period for NOIRAs under this
section shall be no less than 30 days after publication
of the NOIRA in the Virginia Register.

E. The department shall disseminate the NOIRA lo the
public via the following:

1. Distribution fo the Registrar of Regulations for
publication in the Virginia Register of Regulations.

2, Distribution by mail to persons on the list(s)
established under subsection A of this section.
comment, the

F. After consideration of public

department may prepare the drafl proposed regulation and
[ preparc the getice of public comment (NOPGC) ead | any
supporting documeniation required for review. If an ad
hoc advisery group has been established, the draft
regulation shall he developed in consuliation with such
group. A swmmary or copies of the comments received in
response fo the NOIRA shall be distributed te the ad hoc
advisory group during the development of ithe draft
regulation,

G. Upon approval of the draft proposed regulation by
the director, the department | may, 8t s discretion;

proceed By publishing shall publish |1 the NOPC and the
proposal for public comment.

H. The NOPC shall include the following:

1. The nofice of the opportunity to comment on the
proposed regulation, location where copies of the draff
may be oblained and name, address and telephone
number of the individual fp contact for further
information about fhe proposed regulation.

2. A  description of provisions of the proposed
regulation which are more restrictive than applicable
federal requirements, together with lhe reason why
the more restrictive provisions are needed.

3. A request for comments on the costs and benefits
of the proposal.

4. A statement that an analysis of the following has
been conducted by the agency and is available to the
public upon request:

a. A statement of purpose: why the regulation is
proposed and the desired end result or objective of
the regulation.

b. A statement of estimated impact:

(I) Number and types of regulated entities or
persons affected.

(2) Projected cost to regulated entities (and lo the
public, If applicable) for impilementation and
compliance. In those instances where an agency Is
unable fe quantify projected costs, it shall offer
qualitative data, If possible, to help define the

impact of the regulation. Such qualitafive dafa shall
include, if possible, an example or examples of the
impact of the proposed regulation on a typical
memiber or members of the regulated community.

(3) Projected cost {to the
implementation and enforcement.

depariment for
(4) The beneficial impact the regulation is designed
fo produce.

¢. An explanation of need for the proposed
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reguiation and potential consequences that may
result in the absence of the regulation.

d. An estimate of the impact of the proposed
regulation upon small businesses as defined in §
9-199 of the Code of Virginia or upon other
organizations in Virginia.

e. A discussion of alternative approaches that were
considered to meet the need the proposed regulation
addresses, and a statement [ wh¥ as to whether ]
the department believes that the proposed regulation
is the least burdensome alternative to the regulated
community [ that fully meefs the slated purpose of
the regulation ] .

f A schedule selting forth when, [ within twe years
1 after the effective date of the regulation, the
department will evaluate it for effectiveness and
continued need.

5. The date, time and place of at least one public
hearing held in accordance with § 9-6.14:7.1 of the
Code of Virginia to receive comments on the proposed
reguiation. (In those cases in which the [ ageney
department ] elects to conduct an evidential hearing,
the notice shall indicate that the evidential hearing
will be held in accordance with § 9-6.14:8 of the Code
of Virginia.) The hearing(s) may be held at any time
during the public comment period [ and, whenever
practicable, no less than 10 days prior to the close of
the public comment period } . The hearing(s) may be
held in such location(s) as the department defermines
will best facilitate input from interested persons.

I The public comment period shall close no less than 60
days after publication of the NOPC in the Virginia
Register of Regulations.

J. The department shall disseminate the NOPC fo the
public via the following:

1. Distribution lo the Registrar of Regulations for:

a. Publication in the
Regylations;

Virginia Register of

b. Publication in a newspaper of general circulation
published al the state capitel and such other
newspapers as the department may deem
appropriate.

2. Distribution by mail to persons on the list(s)
established under subsection A of this section.

K. The depariment shall prepare a summary of
comimenis received in response to the NOPC [ and the
department’s response lo the comments received ] . Both
the summary and the comments shall become a part of
the department file [ and affer final action on the

.. .regulation by the director, made available, upon request,

to Interested persons ] .

L. Completion of the remaining steps in the adoption
process shall be carried out in accordance with the
Administrative Process Act.

[ § 4. Transition.

A. All regulafory actions for which a NOIRA has been
published in the Virginia Register prior to February 10,
1993, shall be processed in accordance with the Public
Participation Guidelines specified in Chapter 656 of the
Acts of Assembly of 1989, -

B. All regulatory actions for which a NQIRA has noi
been published in the Virginia Register prior to February
10, 1993, shall be processed in accordance with (his
regulation (VR 392-01-01). ]

DEPARTMENT OF STATE POLICE

Title of Regulation: VR 545-00-01. Public Participatien
Policy.

Statutory Authority: §§ 9-6.14:7.1,
54.1-4009 of the Code of Virginia.

46.2-1165, 52-8.4 and

Effective Date: February 10, 1993.

Summary:

This regulation sets forth the policy of the Department
of State Police to seek public participation when
proposing regulations or substantial changes to present
regulations.

VR 545-00-01. Public Participation Policy.
§ 1. Policy.

It is the policy of the Department of State Police fo
seek public participation when proposing regulations or
substantial changes to present regulations.

§ 2. Guidelines.

A, When the Department of Siate Police proposes
regulations or substantial changes fo present regulations, a
notice of Intent will be published in The Virginia Register.
The notice will request input from interested parties and
will contain information as outlined in the Virginia
Register Form, Style and Procedure Manual

B. The Department of State Police will mail a notice of
proposed regulatory action to known inferested parties and
add to the mailing list as groups and individuals express
an interest in the agency’s regulatory activities.

The notice of proposed regulatory action shall inciude:
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L Subject of proposed regulation;
2. Purpose of proposed regilation;
3. Request for comments from interested parties;

4, Name, address, and 'telepnane number of contact
person; and

5. Date for submission of comments by interested
parties.

C. The agency shall file a “Notice of Comument Period”
and its proposed regulations with the Registrar of
Regulations as required by § 9-6.14:7.1 of the Code of
Virginia, Such nofice shall establish the last date on which
written comments will be accepted from interested parties.

D. Final regulations shall be published in The Virginia
Register and shall become effective 30 days after
publication.

STATE WATER CONTROL BOARD

Title of Regulation: VR §80-14-11. Corrective Action Plan
(CAP} General Permit.

Statutory Authority; §§ 62.1-44.15(10) and 62.1-44.34:9 of the
Code of Virginia,

Effective Date: February 24, 1993.

Summary:

This general permit regulation authorizes remediation
activities at leaking underground storage tank (UST)
sites. The general permit incorporales the
reguirements of the Corrective Action Plan (CAP)
permit and the Virginia Pollutant Discharge
Elimination System (VPDES) permit that might be
issued for cleanup of sites contaminated with
peiroleum products. It requires monitoring of any
effluent discharged to surface wafters as well as
monitoring of free product, ground water, soil and soil
vapors, depending on the situyation at the site. All of
the limifts for discharges to surface walers are
designed to protect aquatic Jife and human healih
regardless of the dilution in the receiving walers.

The site specific Corrective Action Plan developed for
each Individual UST cleanup includes the end points
for the remediation work at that site. This plan will
be incorporated info the CAP general permit by
reference and no CAP general permit may be issued
until the Corrective Action Plan for the site has been
reviewed and approved.

No facilify may be covered by the general permit
unless the local governing body has certified that the
facility complies with all applicable zoning and

planning ordinances. Coverage under the CAP general
permit would not be allowed where regulations require
the issuapce of an individual permif, The general
permit would not be issued to facilities proposing to
discharge fto state waters where such discharges are
prohibited by other board regulations or policies nor
where central wastewater treatment is reasonably
available.

The CAP general permit will provide a number of
benefits lo ihe regulated community, as well as to the
board staff. There is a considerable amount of
flexibility built into the draft general permit which
allows the board to apply specific limits or moniftoring
requirements based on the activities that are approved
for a particular site. The expense and time required
to file for coverage under the general permit should
be considerably less than those incurred in applying
for an individual VPDES or CAP permit The siaff
turnaround time in issuing the permit should be much
shorter than for an individual permif, thus reducing
the manpower needed for permifiing these activifies,
This shorter turnaround tme should also expedite the
initiafion of ground water remediation efforts.

Based on concerns reaised during the public comment
period on the proposed regulation, certain changes
were made, Those changes appear In the following
sections of the regulation:

Section 1 - Added a definition of “petroleum products”
for clarification of the intended scope of the
regulation.

Section 2 - Here, and elsewhere in the regulation, the
purpose of the regulation was clarified to state that it
governs the cleanup of releases of petroleum products
from underground storage tank systems.

Section 5 - Added a specific effective date for the
regulation. .

Section 6 - Clarified the intent of Subpart D relative
to local government review of the permiffed activity.

Section 7 - Modified the language of the regisiration
statement to be consistent with changes made in § 6
and deleted the first sentence of the “Certification” in
order to make it consistent with the language reqilired
by the Permil Reguiation (VR 680-14-01).

Section 8 - Added references to specific test methods
to be used in monitoring discharges. Combined all
gasoline products Info one category and added
kerosene to the diesel and jet fuel category. Reduced
all monthly CAP Monitoring Requirements to quarterly
frequency. Provided for alternafive sampling and

screening methods for soil samples. Revised the
language of Part II Corrective Action Plan
Requirements for clarification of intent, Extended the
records retemtion period to three years following sife
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closure and reduced the reporting frequency to once
per quarter. Revised the language under “Right of
Eniry” to require permittees who are not owners of
the property to secure authority to grant access fo
agency representatives.

VR 680-14-11,
Permit,

Corrective Action Plan (CAP) General

§ 1. Definitions.

The words and terms used in this reguiation shall have
the meanings defined in the State Water Control Law, VR
880-14-01 (Permit Regulation) and VR 680-13-02
(Underground Storage Tanks; Technical Standards and
Corrective Action Requirements) unless the confext clearly
indicates otherwise [ - , except that for the purposes of
this regulation:

“Pefroleurmn products” means gasoline, diesel, jet fuel
and kerosene. ]

§ 2. Purpose.

This General Permit regulation governs the cleanup of [
ground water and soils contamingted by releases of ]
petroleum products [ at from regilated 1 underground
storage fank [ sites systems ] .

§ 3. Authority for regulation.

~ The authority for this regulation is pursuant to the Stafe
Water Control Law §§ 62.1-44.15 [ (7), (%), (D), (14 ] ;
62-44.16, 62.1-44.17; [ 6214420 ] 62.1-44.21; 62.1-44.34:9 of
the Code of Virginia and 33 USC 1251 et seq. and § 6.2 of
the Permit Regulation (VR 680-14-01) and [ § 6+ Part VI ]
of the Underground Storage Tanks; Technical Standards
and Corrective Action Requirements (VR 680-13-02).

§ 4. Delegation of authority.

The executive director, or his designee, may perform
any act of the board provided under this regulation,
except as limited by § 62.1-44.14 of the Code of Virginia.

§ 5. Effective date of the permit.

This General Permit will become effective { upen filing
with the Regisirar of Resulations and completion of public
aotice on February 24, 1993 1 . This General Permit will
expire five years from the effective date. This General
Permit is effective as to any covered owner/operator upon
compliance with all the provisions of § 6§ and the receipt
of this CAP General Permit.

§ 6. Authorization to cleanup contaminated underground
storage tank sites.

Any owner/operator governed by this Genera! Permit is
hereby authorized o cleanup a contaminated underground
.storage lank site within the Commonweaith of Virginia

provided that the owner/operator files [ and receives
acceptance by the board of 1 the Registration Siaternent of
§ 7, complies with the effluent Ilimitations and other
requirements of § 8, and provided that:

1. Individual permit, The owner/operator shall not
have been reguired to obtain an individual permit as
may be required in § 6.2 B of the Permit Regulation.

2, Prohibited discharge locations. The owner/operator
shall not be authorized by this General Permif lo
discharge to state walers where other board
regulations or policies prohibit such discharges.

3. Central wastewater (reatment Tfacilities. The
owner/operator shall not be authorized by this
General Permit to discharge to surface waters where
there are central wastewater ({treatment [facilities
reasonably available, as defermined by the Board,

4. Local government notification, The owner/oparator {
of any proposed facility; o any facility which has fel

; been issved a valid permit by the beard |
shall oblain [ the 1 notification from the governing
body of the county, city or ftown [ in which the
discharge is to ioke place that the loeation #ad
eperation of the discharging faeility is copsistent W&k
all ordinanees adepted pursgant te Chepler M &
161437 of seq) of Title 151 required by § 62.1-44.15:3
of the Code of Virginia ] .

5. Corrective action plan (CAP). The owner/operator
shall have submitted a corrective action plan [ and
CAP checklist | to the board and the board shall have
approved the plan after ensuring that implementation
of the plan will adequately protect human health,
safety and the environment

Receipt of this CAP General Permit does not relieve
any owner/operator of the responsibility te compily with
any other [ appropriate federal, state or local | statule [ ,
ordinance ]| or reguiation [ adepted pursuant io the Code
of Virginia ] .

§ 7. Registration statement.

The owner/operator shall file a complete CAP General
Permit registration statement. The reguired regisirativn
statement shall be in the following form:

CORRECTIVE ACTION PLAN GENERAL PERMIT
REGISTRATION STATEMENT FOR CLEANUP OF
[ GROUND VATER AND 50ILS AT
CONTAMINATED RELEASES OF PETROLEUM
PRODUCTS FROM ] UNDERGROUND STORAGE
TANK (UST) [ SHES SYSTEMS 1

1. Legal Name of [ Faeility UST System |

2. Location of [ Faeility UST System | (Address and
Telephone Number)
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3. [ Feecitity UST System ] Owner/Operator

Last Name First Name ML
4. Addreés of Owner/Operator )
Street
City State Zip
5. Phone
Home Work

6. Type of petroleum product(s) [ or regulated substanee |
causing or that caused contamination.

7. Has the corrective action plan for this site been
submifted fo the State Wafer Control Board, in accordance
with § 6.6 of VR 680-13-02? Yes ... No ...

8. Will the cleanup result in a point source discharge to
surface waters? Yes ... No ...

9. If yes, Identify the waterbody into which the discharge
will occur.

If no, idenlify the procedures that will be utilized fto
prevent a point source discharge to surface waters.

10. Aftach a topographic or other map which indicates the
UST [ site system ] , the receiving waterbody name and
the discharge point, as well as property boundaries, wells,
downstream houses, etc. within a 1/2 mile radius of the
site.

11. The owner/operator [ of any proposed facility or any
focility which has not previously been issued 8 walid
permit by the beard ] must atlach fo this Registration
Statement [ the 1 nofification from the governing body of
the county, city or town [ in wiieh the diseharge is to
teke place that the Jocotion and operation of the
adopied pursuant to Chapter H § 151437 et seq) of Title
361 of the Code of Virginia required by § 62.1-44.15:3 of
the Code of Virginia ] .

12, Are central wastewater treatment facilities available fo
this site? Yes ... No .. If yes has fthe option of
discharging (o the central facilities been evaluafted? What
was the result of that evaluation?

13. Does this [ faeility UST sysiem ]| currenfly have a
permit issued by the board? Yes ... No ...

I7 yes, please provide permit number:

Certification:

[ I hereby grant io duly suthorised agenis of the State

certify under penalty of law that this document and ail

aftachments were prepared under my direction or
supervision in accordance with a system designed io
assure that qualified personnel properly gather and
evaluate the information submitied. Based on my Inquiry
of the person or persons who manage the system or those
persons directly responsible for gathering the information,
the information submilted is to the best of my Knowledge
and belief frue, accurate, and complete. I am aware that
there are significant penalties for submitting false
information including the possibility of fine and
imprisonment for knowing violations.

Signature: . . .. .. ...
For Water Control Board use only:

Registration Statement Accepted/Not Accepted by:

....................

Special Standards
§ 8. General permit.

Any owner/operator whose registration statement is
accepted by the board will receive the following permit
and shall comply with the requirements therein and be
subject fto all requirements of § 62 of the Permit
Regulation. Not all pages of Part I of the General Permit
will apply to every permittee. The determination of which
pages apply will be based on the type of contamination
and the medium, soil or wailer, confaminated af the
individual site. All pages of Parts II, Il and IV apply to
all perntitfees.

General Permit No.: VAG000002
............ Effective Date:
........... Expiration Date:
CORRECTIVE ACTION PLAN GENERAL PERMIT

AUTHORIZATION TO CLEANUP [ CONTAMINATED
RELEASES OF PETROLEUM PRODUCTS FROM ]
UNDERGROUND STORAGE TANK (UST) [ SHES
SYSTEMS ] AND TO DISCHARGE OR MANAGE

POLLUTANTS UNDER THE CORRECTIVE
ACTION PLAN, THE VIRGINIA POLLUTANT
DISCHARGE ELIMINATION SYSTEM [ PERMIT
PROGRAM ] AND THE VIRGINIA STATE WATER
CONTROL LAW

In compliance with the provisions of the Clean Water Act,
as amended, the State Water Conlrol Law and reguiations
adopted pursuant thereto, owners/operators are authorized
to clean up [ contamipated releases of petroleum products
from | UST [ sites systems ] and to manage pollutanis or
discharge ifo surface waters [ at the locations identified in
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the accepted Registration Statement | within the
boundaries of the Commonwealth of Virginia, except to
designated public waler supplies or waters where Board
Regulations or Policles prohibit such discharges.

The authorized cleanup of the contamination and the
discharge or management of pollutants shall be in
accordance with the Correclive Action Plan, this cover
page, Part I - Effluent Limitations and Monitoring
Requirements and CAP Monitoring Requirements, Part II
Corrective Action Plan Reguirements, and Post Operational
Monitoring and Closure Requirements, Part IIl - Monitoring
and Reporting Requirements, and Part IV - Management
Requirements, as set forth herein,

If there is any conflict between the requirements of the
Corrective Action Plan and this Permit, the requiremenis
of this Permit shall govern,

Vol. 9, Issue 8

Monday, January 11, 1993

1273



Final Regulations

PART T
A, EFFLUENT LIMITATIONS AND MONITORING REQU MENTS -~ [AUTOHBTIVE] GASOLINE CONTAM ON = FRESHWATER
1. During the period be: with the permittee’s coverace under this general permit_and unt the
permit’s expiration date, the permittee is suthorized to discharge to freshwater receiving waterbodies treated
ground water that hae beep contaminagted with [ tuo] gasoline from outfall serial number 001. Samples
taken in compliance with the monitoring requirements specified below shall be taken at the following location:
Dutfall om the final treatmen or to mixing with any other waters
Such diecharges shall ted and monitored he ttee am specified bel, .
EFFLUENT CHARACTERISTICS DPISCHEARGE LIMITATICNS 8] ORIN . MENTS
Instantanecus Inetantaneocus )
mum Maximam Frequengy Sample Type
Flow [MGD) _tn, B 1ftonth Estimate
Benzepne NA 50 ug/l 1/Month Grabj*]
K
Toluena HA 175 ug/1 A/Menth Grab[#)
B
Ethylbenzene Hb 20 u 1/Month Grabf*]
Total Xylenes NA 24 ugfl ifMonth Grab[*)
EH {etandard uwpitai 6.0 9.0 1/Month Grab
Tatal Regoverable Leadf*] HEY il AP k=i 3 1/Month Grabfwrxy
Hardness m aa_cato * NI NA 1/Menth Grah[eas)
S
NL = Mo Ligitation, moniterin eguired
HA = Not Applicable
2, There shall be no digcharge o loating solids gible foam in pther than trace amount.
* Benzene, Toluene, Ethylbenzene and Total Xylenee aha be amalvzed agcord (o] h_SW B46 Method 8020 986) .

[** Bardnesg of the effluent,]

2{**] Monitorin

sha accordin o EPA SW 84 hod 74 SB6
[4d—Hawd £t ffiuentr]
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EART T

AL EFFLUENT TIMITATIONS RND HONITORING REQUIREMENTS - [MUEATION CASOLINE][KERQSE JE’ UEL, DIESEL CONTAMINATION —

FRESHWATER

1. During the period beginning with the permittee‘s coverage under this ceperal permlt and lasting until the
permit’s expiration date, the permittee is authorized to dis:hargé to freshwater receiving waterbodles treated
ground water that has been contaminated with [eviatien-—gaselinel/kercsene], jet fuel or dlesel from ouytfail

gerial number 001. Samples taken in compllance with the monitoring requirements epecified below shall he -
taken at the following location: Outfall from the final treatment unit prior to mixing with anv other waters,

Such discharges shatl be limited and menitored l:.»g the permittee as specified below:

EFFLUENT CHARACTERISTICS — DISCHARGE LIMITATIONS MONITORING REQUIREHMENTS
Ingtantangous Ingtantaneous
Hinimun Maximum Ereguenc Sample Typs
Flow [(MGD) A NL ifMonth Estimate
Haphthalene 't Y 82 1 1/Month Grab(*
Iptal Petroleum Hydrocarbons NA NL i1/Month Grab[##]
pH {etandard unite) 5,0 5.0 1/Month Grab

ML = No Timitation, menitoring required
- BA_= Not Applicable

2. There shal) be no discharce of flcating solida or viaible foam in other than trage amounte.

! Naphthalene analvsis shall be according to EPA Method 610 (19913,

Lle" TPH shall be analvzed using the GC-FID method as specified in the California Department of Health Services LUFT

Manua 1989) using the appropriate standards with EPA SW B46 Method 3510 (1987) for sample preparation.
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.18

EFFLUENT LIMITATIONS AND MONITORENG

PART T

UIREMENTS, = GASOLI ONTEM T HAT T = SAL

1. During the od beginn with the
ermit’s expleatjon date e pormittes lo authorirzed to scharge t
round _water that _haa been

taken in compliance with the monitoring recuirements specified below ghal

Outfall from the final atment i rior ing with any ¢ther waters.
Such discharges gh; b mite d monitored the pearmittee specified oWt
EFFLUENT CHARACTERISTICS ~. DISCHARGE LIMITATIONS

Instantsgeous Inghantanecug

Minigum Kaximpum - enc:
Fl HCD MR __NL 1/Honth
Benzene Np 50 u 1/¥opth
Toluene Na 500 uafl AfMenth

i
Ethylbenzene NA 4.3 ug/l ‘ /M
Total Aylenes _Na 13 u 1/Honth
pH_{otandard unita} . 6.0 ) 5.9 1/Month
ta ecoverab eadf*] Nh 8.5 ugf1 Mopt) '

NL = No Limitation, wonitoring required .
HA = Not Applic

2. There shall be no discharge of fleating Bolids or visible foam in other than trace amounts,

rmittes’s covera under thie general permit and ltaeti

saltwater recalving wa

until the
hodies treated

ontaminated with [avtometive agoling from outfall eeria umber 00). Samples

ba taken at the following locatilon:

ONITORT

Sample Type
Eptimate
Grabf=*)

crabl+]

* Benzene, Toluene, Bthylbenzene and Total X¥ylenes shall be analyzed according to EPA 5W 846 Method BO2D (1984}, 1
r{*] Monitoring for this parameter is regquired only when contamination resulte from leaded fuel.[ Lead analysis

all he according to thod 74
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I

PART 1

EFFLUENT LIMITATIONS RND MONMITORING REQUIREMENTS — [AMIATION-GACOLINE]!KEROSENE}, JET FUEL, DTESEL CONTAMINATION —
SALTWATER

During the period beginning with ths permittee’s coverade under thig

ermit _ang lasting unt{l the

permit’s expiration date, the permittee {s authorized to discharge to paltwater recelwing watexbodies treated

ground water that has been contaminated with [awiaties-esseidine]lkerogenel,

jet fuel or diesel from outfall

serial number 001, Samples taken in compliance with the monitering requirements specified below shail be

taken at_the following location: Qutfall from the final treatment unit prior to mixing with any other waters,

Such discharges shall be limited and monitored by the permittee aws eppecified below:

EFFLUENT CHARACTERISTICS

Instantanecud
Minimum
Flow_ {M&] __HA
Naphthal __NA
PLRT 1

CAP MONITORING REQUIREMENTS - MONITORING FREE PRODUCT

DISCHARRCE LIMITATIONS

HMONITORING REQUIREMENTS

Freg_gencg Samgle Tije
1/Honth Estimate
1/Honth Grabts

During the period beginning with the permittee’'s coverage under thig gengral permit and lasting until the

permit’e expirstion date, the permittee is required to monitor Free Productk.

Samples taken in compliance with

the monitoring rsquirements specified belaw shall he takep at the logations identified in the Corrective hcticn

Plan.

Monitoring of the contaminated area during the cleanup operation shall be required as epecified below:

PARRMETERS

FREQUENCY SBMPLE TYPE

Free Eroduct 1/ sonth uarter

HORITORING REQUIREMENTS

Pogt _operational monltoring of the contaminated area after system shutdown shall be required

as deseriped In Part IT.B.1l. See Part IT.B.4.c. for the reguirements for system ahubdown.
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A. There shall be no discharge to surface water from thie Free Product monitoring operation,

* Free Product measurement ehall be done by probe or bailer prior to well bailing or sample collectisn and
shall meagure product thickness to an accuracy within 0.01 feet.

PART T

A CAPR MONITORING REQUIREMENTS - MONITORING SOIL YAPOR

1. During the pericd ba i3 ittea’sn era under thig genersl permit and lasting until the
permit’s expiration date, the pesmittee is required to monitor ocil vapor at the well/pample logatjong

igentified in the Corrective Action Plan,

_—  Monitoring of the contaminated area during the cleanup operation shall be reguired as specifled below:

PARANETERS MONITORING REQUIREMENTS
FREQUENCY  SAMPLE TYFE

Yoiatile Qrganica 1/[Menth]iQuarter] air Sample*

2, Post operational monltoring of the contaminakted area after eystem shutdown shall be reguired as described in
art I11.B.1 See_Part c. _for the re rements of eygtem ehubdown,.
* _pir sample collection s according to EPR stat T ource [metheod) [Method] 18 1992 and sample
analyele shall be according to EPA Method —3 1984 for volstile organies or other ata Ve
method.
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EART I

A CAP. MONITORING REQUIREMENTS - MONITORING RESIDUAL PROBUCT IN SOIL FOR IN SITU TREATMENT « |AUTEHOTIWE] GASCLINE

CONTAMINATION

1. During the period beginning with the permittee’s coverage under thi eneral permit and jasting until the

permit’'s expiration date, the permitiee is required to monjtor residual product in soil that has been

conteminated with [ewkemetive] gasocline at the locations gpeclfied in the Corrective Action Plan.

o i i of the contaminated area during the Ay 11 be recuired as specified below:
ERRAMETERS HONITORING REQUIREMENTS

FREQUENCY SAMPLE TYPE

Henzeng 1/Year Soil Sample*
Taluene 1fyear Soil Sample*
Ethylbenzane 1/¥esr Soi) Sample*

[{Total 1Xylenes 1/Year Sgil Sample*

2. Post operational monltoring of the contaminated area after system shutdown shall be required am dascribed in
Part 1%.B.1l. See Part TI.A.4.c, for the requirements for aystem shutdown,

3. There shall be no discharge to purface water from this monitoring of residual product in goil f{amdlfor from
thel jp gitu [treatment] operation,

— * Benzene, Toluene, Fthylbenrene and [Totall Xvlenes (BTEX! moll samples shall be collected using jeither) a
eplit svoon sampler for hand auger] and shall be screened using a Photoionization [or Flame Tonfzation]
Detector (PID{/FID]Y type instrument. ([When a eplit epoon sampler je nsed the sample shall be scresned using a

PID/PID detector and the segment of the boring that gave the highest PID/FID reading shall be analyzed, When a

hand auger ia usged eoil shall be removed in one foot increments and screened with the PID/FID an they are -

removed. A discrete BTEX aoil sample from the seqgment of the bori that gives the highest PID[/FID} readin

5hal) be analvzed using [EPAY SW 846 Method 8020 [{1%86)] modified for soils.
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DAR'

CAP_MONITORING REQUIREMENTS - MONITORING RESIHUAL PROQUCT IN SOIL FOR JN SITU TREATMENT - [AVIATION

EAECLING] [ KEROSENE], JET FUSL, DIESEL CONTAMINATION

1.  During the perjod beginning with the permittee’'s coverage under this geneesal permit and Jlasting until the

3.

permit’e expiration date, the permittee isa ragg,gred to moniror residual produgt in soll that has been
contaminated with [evietion-—geselinel(kerosene], jet fuel or diesel at tha_locatione specified in_the

Corrective Retion Plap,

Monitoring of the contaminated area during the cleanup operation shall be reguired as gpecified below:

PRRAMETERS MONITCRING REOUIREMENTS
FREQUENCY SAMFLE TYPE

Total Petroleum Hydrocarbone [TPH) 1/¥ear Soll Samplex

Poet operational monitoring of the contaminated area after syatem ghutdewn shall bhe regquired ss described in

Part JP.B.1. See Papt IT.A.4.c. for the requirements for eyetem shutdown.

There shall be no dipcharge to surface water from this monitoring of residual product in eoil ferdlifor From
thel in gitwu [treatment} operation.

* TPH soil sampled chall be collected ueing leither] & split spocn sampler [or hand _auger] and ghall be
screened weing a Photolonizatlon [or Flame Ionization] Detector (PID!/FID tvpa instrument. When & eplit
gpoon_sampler ia uweed the gample shzall ke screened using a PIDSFID detector and tha gegment_of the boring that
gave the highest PID/FID reading shall be analyzed. When a hand auger is used soil shall be removed in one
foot increments and aczeened with the PID/FID ag thev are removed. 1A discrete TPH soil sample from the
segment of the boring that glyes the highest PID[/FID} reading ehall be analyzed using the GC-FID method as
gpecified in the California Pepartment of Health Services LUFT Manual {1989) using the eppropriate standarda
with |EPAR] SW 846 Method 3550 (Sonication)[({19863) for aample preparaticn.

Virginia Register of Regulations

1280



Final Regulations

e

BART I

CAP MONITORING REQUIREMERTS — MONITORING RESIDUAL PRODUCT TR EXCAVATED SQIL - [ AUTGHOTIVE ] GASQLINE CONTAMINATION

1.

|w

During the pericd beglnning with the permittee’s coveragg under this qeneral permit and lasting until the

permit‘'s expiration date, the permittee ls required to monitor residual product in the excavated goil that hasg

been contaminated with [autemetive! gasoline at the locationa identified in the Corrective Action Plan.

Monitoring of the contamipated area during the cleanup opecation zhal) be required as epeglfied below:

MONITORING REQUIREMENTS

EARAMETERS

FREQUENCY SAMPLE TYPE
Benzene 1/iHonthi{Quarter Grab*
Toluene 1/[Meuth) [Quarter] Grabk
Ethylbenzene 1/ [Menthl{Quarter Grab®
[Total) Xylepes 1/[Hepth](Quarter] Grab*

ost_operational monitoring of the contaminated area after system ghutdown ghall be required as described in

Part IT.B.1. Seas Part I7.A.4.c. for the requirzements for system shutdown

There shal) be neo discharoe to surface water from thip mopitoring of residual produect in [thia] excayated goil

[or from this treatment) operation,

* Benzene, Toluene, Ethvlbenrzene and (Total] Xylenea {BTEX) eoil samples shail be eoliected using a hand auger

and _ghall be screened using_a Photplonization f{or Flame Jonizatiom) Detector (PIR[/FID!) tvpe instrument. A

discrete BTEX poil sample from the eegment of the boring that gives the highest PID[/FID] reading shall he

analyzed using [FPR] SW 846_Method 8020 {(1985)1 modified for soila,
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PART I
A, CAP MONITORING REQUIREMENTS — MONITORING RESIDUA ODUCT EXCAVATED 50TL = |AWIATION~GHEOLINE][KERCSENE JET
FUEL, DIESEL CONTAMINATION
1. During the period beginning with the permittee’s coverage under thieg general permit &nd laseting until the

permit's expiration date, the permittes is reguired to monitor residual product in the excavated scil that has
been contaminated with [evietien-easedtine]lkerosene], iet fuel or diesel at the locations jdentified in the

Corrective Action Plan.

__  HMonitoring of the contaminated area during the cleanup gperation sgh e reguired as spec ed below:
PARRMETERS MORITORING REQUIREMENTS

REQUENCY  SAMELE TYPE

Total Petroleum Hydrocarbone {(TPH) 1/[Menth]){Quartar} Grab®

2. Post operational monitoring of the contaminated area after system gbutdown ahall be required aes described in

Part I1.B.1, See Part II.A.4.0 or e re emente for system shutdown.

3. There chall be no diacharge to surface water from this monitoring of residual product jp [Ehia) excavated eeil
lor from thig treatment] cperation.

% TPH spil gamples shall be collected ueing a hand auger and shall be egreened using a Phgtoionizatjon [oz
Flame Ionization) Deteckor (PIDJ[/FID]) type instrument. » discrete TPH scil ssmple from the seqment of the

boring that gives the highest PID|/FID) reading shall be_analyzed using the GC-FID methed as specified in the

California Department of Health Services LUFT Manual 9591 ueing the appropriate gtandarde with [ERR] SW 846

Method 3550 (Sonication 1985 for sample preparation.
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[

PART T

ChP MONITORING REQUIREMENTS - MONITORING GROUND WATER - [HUFOHOTIVE ]| GASOLINE CONTAMINATION

L

Buring the peried beginning with the permittee’'s coverage under this gqeneral permit and lasting untii the

permit's expiration date, the permittee is required to monitor ground water that hap been contaminated with

lewtomotdve] gasoline af the wel)/eample lacations identifisd in the Corrective hetion Plan,

Monitoring of the contaminated area duting the cleanup operatipn shall be required as specified below:

PARAMETERS

Benzene

Tolyene

Ethylbenzene

I[Total] Xyleneg

Total Lead[#s

@round Water Elevation (Ft.)

HMONITORING REQUIREMENTS
EREQUENCY  SAMPLE TYEE

1/ {Horbh uartar

1/[Honth uarter

liiHonth]){Quarter}

Grabt

Grab*

Grah»

1/[Menth)[Quarter]

Grab*

1/[Menkh][Quarter]

Grabl*+]

1/{Manthl [Quarter]

Meagurarwx

Pogt operational monitoring of the contaminated area after system shutdown shall e required ag desgribed ip

Part I1.B.1. See Part II.A.4.c. for the requirements for system shutdown.

Thers shall be no discharge to surface water from this [Eround~]{ground] [Water}iwater| monitoring operatleny,

eéxcept as authorized eglsewbere jn Part I.A. of this permit].

* Benzene, Toluene, Ethvlbenzene and [Total} Xylenes shall be analvzed according te [EPA] SW B46 Method 8020

1986%) .

** Monitoring for thie parameter_is required only when contamination results from leaded fuel, Total lead

analygis shall be acoording to [EPR| SW 846 Method [7486417421[ (1986]].

**4_The ground water elevation shgll be determined vrisr te bailing or sampling of wells. Ground water

measurement agcuracy shall he within 0.01 feet and repeorted in relation to mean sea level.
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A CAP MONITORING SREQUIREMENTS = MONITORING GRQUND WATER - [AVIATION -GREOLINE}[KERCSENEY, JET FUEL, DIESEL

CONTAMINATION

. 1. Dpuring the period beginning with the permittee’s coverage under this general permit and lasting until the
permit’s expiration date, the permittee ig reguired to monitor ground water that has been contaminated with

’ i keroaene et fuel or diesel at the wall/sample locations identified in the Correctiva

BAction Plan,

—  Monitorino of the contaminated area duripng the gleanup operation shall be recquired ap specified beleow:

PARAMETERS MONITORING REQUIREMENTS
FREQUENCY SAMPLE T

Total petroleum Hydrogarbkone (TPH} 1/Honth] {Quarter jGrab*
Ground Water Elevation (Ft.) 1/[Honth][Quarter Maspures*

2. Post operational monitoring of the contaminated area after system shutdown ghall be required as described in
Part JI.B.1., See Port TT.A.4.c. Ffor the requirements for svstem shutdown,

s

There ghall be np discharge to purface water from this [Greund][qround) [Water]!water] monitoring
operation|.except as authorized elsevhere inp Part I A, of this permit].

* TPH shall be analyzed waing the GC-FID method ag epecified in the Califernia Department of Health Services
LUFT HManual {1989} ueing the appropriate standards with {EPA] SW B46 Method 3510 [(1987)! for sample

preparation.

— r* The ground water elevation shall be determined prior to baiiing or_ sampling of wells, Ground water

messurement accuracy ahall be within 0.01 feet and reported in relation to mean sea leyel,

Virginia Register of Regulations

1284



Final Regulations

Part II.
A. Corrective action plan requirements,

1. In accordance with State Water Control Board
Regulation VR 680-13-02, the permittee shall
immediately provide an alternate water supply to any
user of ground water should moniforing [ of the
release covered by the corrective action plan and this
permit | indicate pollutant contamination of existing
water supply wells for any paramefer listed in the
ground water monitoring requirement found in Part I
A of this permit,

2, 0 & M Manual. The owner/operator shall develop
and submit within 30 days of coverage under this
general permit, an Operations and Maintenance (0 &
M) Manual for the treatment works permitted herein.
This manual shall detail practices and procedures
which will be followed to ensure compliance with the
requirements of this permit. The owner/operator shall
operale the remediation program and treatment works
in accordance with the 0 & M Manual.

3. Corrective action plan. [ Coverage under this
general permit constitutes approval of the corrective
action plan (CAP). The approved CAP and any
subseguent modifications approved by the board are
incorporated into this permit and noncompliance with
the CAP is a violation of this permit. 1 Cleanup of the
[ contaminated UST site release of petroleym products
from the UST system | shall be conducted in
accordance with the [ eerreetive action plan (CAP)
approved by the board The approved CAP and any
and nopecompiionce with the CAR is a viclatien of this
permit CAP ] .

[ If, at any given time during the life of this permit
the board defermines thal cleanup is not proceeding
in a satisfactory manner, the permittee will be
required lto reevaluafe the cleanup approach and
submit CAP modifications within 30 days of
notification from the board. This notification will
include a summary of the existing CAP deficiencies.
The permiftee may at any time request CAP
modifications, ]

4. Cleanup endpoints.

a. Cleanup endpoints for each phase of
contamination are specified in the approved
corrective action plan.

b, The endpoints must be achieved within the zone
of contamination, as evidenced by Part IA. CAP
monitoring requirements and using specific board
approved methods of analysis.

¢. After demonsirating that the cleanup endpoints in
the approved corrective action plan have been

maintained for | six two ] consecutive [ months
quarters 1 , the permittee may request that the
executive director allow a shutdown of the system
and the permittee shall initiate post operational
monitoring (as described in Part II B ).

5. Operation schedule. The permittee shall consirict,
install and begin operating lhe cleanup system
approved by the board within 60 days of coverage
under this general permit, The permittee shall notify
the board’s regional office within five days arter the
completion of installation and commencement of
operation,

6. CAP [ permit | reopener. This permit shall be
modified, or alternatively revoked and reissued, fo
comply with any applicable effluent standard or
limitation issued or approved under §§ 301(h) (2) (C),
(D), and (E), 304 (b) (2) (3) (4), and 307 (a) (2) of
the Clean Water Act, if the effluent standard or
limitation so issued or approved:

a. Contains different conditions or is otherwise more
stringent than any effluent limitation in the permit;
or

b. Controls any pollutant nol limited in the permit.
The permit as modified or reissued under this
paragraph shall also contain any other requirements
of the Act then applicable.

[ £ at any givea time during the life of HHs permit
the board determines that cleanup i5 neot proceeding
in a satisfactory manners the permittee will be

iﬂe}udeas&mmaﬂzefmeemﬂﬂg&weeﬁefeﬂeies—
The permittee may af eny tme request CAP
modifications in order to improve the existing
cleanup: |

7. Resumption of cleanup. The permittee shall resume
cleanup immediately at the site if post operational
monitoring resulls indicate that the cleanup goals are
no longer being maintained. The permittee shall
resume cleanup operations In accordance with the
approved CAP and this permit.

8. Annual evaluation reports. The permittee shall
submit annual reports which evaluate the effectiveness
of the corrective action plan and ifs progress toward
achieving cleanup endpoints to the board’s reglonal
office. The first report shall be submitted within 12
months of coverage under this general permit and
yearly thereafter.

9. Other requirements. Except as expressly authorized
by this permit [ or another permit issued by the
board, |1 no product, materials, industrial wastes, or
other wastes resuilting from the purchase, sale, mining,
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extraction, fransport, preparation, or storage of raw or
intermediate materials, final product, by-product or
wastes, shall be handled, disposed of, or siored so as
“to permit a discharge of such produci, materials,
industrial wastes, or other wastes to state waters.

B. Post operational monitoring and closure requirements.

1. Post "operational monitoring requirements. After
system shutdown, the permiltee shail initiate post
operational monitoring, which shall be a continuation
of the monitoring required in Part I A [ with a
feduckion in frequency {0 once per quarter ] for a
period of one year.

Post operational monitoring for in situ treatment of
residual product in the soil shall be [ & econtinuation of
the monitoring required in Part I A for a period of
ore year conducted at the end of the one-year period
1.

2. Closure reguirement. Provided that the post
operational monitoring confirms the remediation
endpoints have been maintained, the permitiee [ shal
may ] request site closure [ and termination of
coverage under the general permit |1 . This request
shall be sent to the board’s regional office with
appropriate documentation or references fo
documentation already in the beard’s possession. Upon
receipt of the regional [ effiee director’s } approval,
the site shall be deemed cilosed [ and coverage under
this general permit terminated ] .

PART IIL
MONITORING AND REPORTING.
A. Sampling and analysis methods.

1. Samples and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

2. Unless otherwise specified in the permif all sample

preservation methods, maximum holding times and
analysis methods for pollutants shall comply with
requirements set forth in (i) this permit (ii)
guidelines establishing test procedures for the analysis
of pollutanis under the Clean Water Act as published
in the Federal Register (40 C.F.R. [ Part | 136 [ (1992)
1 or (iii) other methods approved by the board.

3. The sampling and analysis program to demonstrate
compiiance with the permit shall, at a minimum,
conform fo Part I of this permit.

4. The permiitee shall periodically calibrate and
perform maintenance procedures on all monitoring
and analytical instrumentation at intervals that will
ensure accuracy of measurements.

B. Recording of results.

For each measurement or sample taken pursuant to the
requirements of this permit, the permittee shall record the
following information:

1. The date, exact place and time of sampling or
measureinents;

2. The person(s) who performed the sampling or
measurements;

J. The dates analyses were performed;
4. The person(s) who performed each analysis;
5. The analytical fechnigues or methods used;
6. The results of such analyses and measuremenis;
7. The method detection limit;
8. The sample medium (soil, water); and
9. The units of measure.
C. Records retention.

All records and information resulting from the
monitoring activities required by this permif, including all
records of apalyses performed and calibration and
maintenance of instrumentation and recording from
continuous moniforing instrumentation, shall be retained
for three years from the date of the sample, measurement
or report [ or for three years following approval of site
closure, whichever is later )} . This period of retention
shail be extended automatically during the course of any
unresolved litigation regarding the regulated activity or
regarding control siandards applicable to the permittee, or
as requested by the board.

D. Additional monitoring by permiiice.

If the permittee monitors any pollutant at the location(s)
designated herein more frequently than required by this
permit, using approved analytical methods as specified
above, the results of such montitoring shall be included in
the calculation and reporting of the values required in the
monitoring report, Such increased frequency shall also be
reported.

E, Water quality monitoring.

The board may require every permittee to furnish such
plans, specifications, or other pertinent information as may
be necessary to determine the effect of the pollutant(s) on
the water quality or to ensure pollution of state waters
does not occur or such information as may be necessary
to accomplish the purposes of the Virginia State Water
Control Law, Clean Water Aci or the board’s regulations.
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The permittee shall obfain and report such information
if requested by the board. Such information shall be
subject lo inspection by authorized state and federal
representatives and shall be submitted with such frequency
and in such defail as requested by the board.

F. Reporting requirements.

1. The permiltee shall submit [ ar ] original
monitoring [ repert reports | of [ the preeeding each |
month’s performance to the State Water Control Board
regional office [ once per quarter } by the 10th of {

each lhe ]| month [ following the end of the quarter.
Reports shall be submitted on or before April 10, July
10, October 10 and January 10 1 . This report shall

indirectly from processing operations or polintant
management aciivities, (iv) breakdown of processing
or accessory equipment, (v) failure of or taking out of
service, sewage or industrial waste treatment facilities,
auxiliary facilities or pollutant management activities,
or (vi) flooding or other acils of nature.

If the regional office cannot be reached, the board
maintains a 24-hour telephone service in Richmond
(804-527-5200) to which the report required above is fo
be made.

G. Signatory requirements.

Any registration statement, reporf, or certification

include the results of all monitoring required by Part required by this permit shall be signed as follows;

I A Effluent Limitations and Monitoring Requiremenis
and CAP Monitoring Requiremenis, and Part II
Corrective Action Plan Requirements and Post
Operational Monitoring and Closure Requiremenis,

2. If, for any reason, the permittee does not comply
with one or more limitations, standards, monitoring or
management requirements specified in this permit, the
permittee shall submit to the board with the
monitoring report at least the following information:

a. A description and cause of noncompliance;

b. The period of nencompliance, including exact
dates and times or the anticipated time when the
nor_lcompﬂance will cease; and

¢. Actions taken or fo be taken to reduce, eliminate,
and prevent recurrence of the poncompliance.

Whenever such noncompliance may adversely affect
state waters or may endanger public health, the
permittee shall submit the above required information
by oral report within 24 hours from the time the
permittee becomes aware of the circumstances and by
written report within five days. The board may waive
the wriften report requirement on a case by case
basis if the oral report has been received within 24
Aours and no adverse impact on stale waters has been
reported.

3. The permiitee shall report any unpermitted, unusual
or extraordinary discharge which enters or could be
expected fo enier state waters. The permittee shall
provide information specified in Part III F 2 ac
regarding each such discharge immediately, that is as
quickly as possible upon discovery, however, in no
case later than 24 hours. A written submission
covering these points shall be provided within five
days of the time the permittee becomes aware of the
circumstances covered by this paragraph,

Unusual or extraordinary discharge would include but
not be limited fto (i) unplanned bypasses, (if) upsets,
(iii} spillage of materials resuliing directly or

1. Registration statement,

a. For a corporation; by a responsible corporate
official. For purposes of this section, a responsibie
corporate official means (i) a president, secretary,
treasurer, or vice-president of the corporation in
charge of a principal business function, or any other
person who performs similar policy or
decision-making functions for the corporation, or (i)
the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25,000,000 (in second
quarter 1980 dollars), if authorify to sign documents
has been assigned or delegated lo the manager in
accordance with corporate procedures.

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official (A principal executive
officer of a federal, municipal, or stale agency
includes the chief executive officer of the agency or
head executive officer having responsibility for the
overall operation of a principal geographic unit of
the agency).

¢. For a partnership or Ssole proprietorship, by a
general partner or proprietor respectively.

2. Reports. All reports required by permits and other
information requested by the board shall be signed by:

a. One of the persons described in subdivision 1 a,
b or c of this subsection; or

b. A duly authorized representative of that person. A
person is a duly aufhorized representative only if:

(1) The authorization Iis made in writing by a
person described in subdivision I a, b or ¢ of this
subsection, and

(2) The authorization specifies either an individual
or a position having responsibility for the overall
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operation of the regulated facility or activity, such
as the position of plant manpager, operator of a well
or a well field, superintendent, or position of
equivalent responsibility. (A duly authorized
representative may thus be either a named
individual or any individual occupying a named
position),

(3) If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the facilify, a new
authorization must be submitted lo the board prior
to or fogether with any separate information, or
registration statement to be signed by an authorized
representative.

3. Certification. Any person signing a document under
subdivision 1 or 2 of this subsection shall make the
following certification: I certify under penally of law
that this document and all attachments were prepared
under my direction or supervisiont in accordance with
a system designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the sysiem or (hose persons
directly responsible for gathering the information, the
information submitted is fto the best of my knowledge
and belief frue, accurate, and compiete. I am aware
that there are significant penalties for submitting false
information including the possibility of fine and
imprisonment for knowing violations.

PART IV,
MANAGEMENT REQUIREMENTS.

A. Change in discharge or management of pollutanis.

1. Any permittee proposing a new discharge or the
management of additional poliutanis shall submit an
amended corrective action plan and a registration
statement at least 180 days prior to commencing
erection, construction, or expansion or employment of
new polfutant management activities or processes at
any facility, There shall be no commencement of
treatment or management of pollutants activities unfil
a permit is received.

2. All discharges or poliutant management activities
authorized by this permit shall be made in accordance
with the terms and conditions of the permif. The
permittee shall submit to the board an amended
corrective action plan and a registration statement 180
days prior to all expansions, production increases, or
process modifications, that will resulf in new or
increased poilutants. The discharge or management of
any pollutant more frequently than, or aft a level
grealer than that identified and authorized by this
permii, shall constitute a violation of the terms and
conditions of this permit.

3. The permitiee shall promptly provide writien notice

to the board of the following:

a Any new introduction of pollutant(s), inio
treatment works or pollutant management activities
which represenfs a significant Increase in the
discharge or management of pollutant(s) which may
interfere with, pass through, or otherwise be
incompatible with such works or activities, from an
establishment, treatment works, or discharge(s), if
such establishment, treatment works, or discharge(s)
were discharging or has the potenfial to discharge
pollutants to state waters; and

b. Any substantial change, whether permanent or
temporary, in the volume or character of pollutanis
being introduced into such treatment works by an
establishment, (treatment works, pollutant
management activities, or discharge(s) that was
introducing pollutants info such treatment works at
the time of issuance of the permit.

¢. Any reason to believe that any activity has
occurred or will occur which would result in the
discharge on a routine or frequent basis of any
toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the
following “notification levels”:

(1) One Bundred micrograms per liter (100 ug/D;

(2) Two hundred micrograms per liter (200 ug/l)
for acrolein and acrylonitrile, five hundred
micrograms per liter (500 ug/l) for 2,
4-dinitrophenol and for 2-methyl4, 6-dinitrophenol;
and one milligram per Iiter (I mg/l) for antimony;

(3) Five times the maximum concentration value
reported for the pollutant in the registration
statement; or

(4) The Ievel established in accordance with
regulation under § 307(a) of the Act and accepted
by the board.

d. Any activity has occurred or will occur which
would result in any discharge on a nonroutine or
infrequent basis of a toxic pollutant which is not
Iimited in the permit if that discharge will exceed
the highest of the Ffollowing “notification levels”;

(1) Five hundred micrograms per liter (500 ug/l);
(2) One milligram per liter (I mg/I) for antimony;
(3) Ten times the maximum concenfration value
reported for that pollutant in the registration
statement;

(4) The level established by the board.

Such notice shall include information on: (i) the
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characteristics and quantity of pollutanfs fo be
introduced into or from Such (reatment works or
pollutant management activities; (i) any anticipated
impact of such change in the quaniity and
characteristics of the pollutants to be discharged from
such treatment works or pollutants managed at a
pollutant management activity; and (iii) any additional
information that may be required by the board.

B. Treatment works operation and quality conirol

1. Design and operation of Tfacilities or treatment
works and disposal of all wastes shall be in
accordance with the corrective action plan and
registration statement filed with the State Water
Control Board and in conformity with the conceptual
design, or the plans, specifications, or other supporting
data approved by the board. The approval of the
treatment works conceptual design or the plans and
specifications does not relieve the permiitee of the
responsibility of designing and operating the facility in
a reliable and consistent manner to meet the facility
performance requirements in the permit, If facility
deficiencies, design or operation, are identified in the
future which could affect the facility performance or
reliability, it is the responsibility of the permittee fo
correct such deficiencies.

2. All waste collection, conirol, treatmeni, management
of pollutant activities and disposal facilities shall be
operated in a manner consistent with the following:

a. At all times, all [facilities and pollutant
management activities shall be operated in
accordance with the Operation and Maintenance
(0&M) Manual and In a pruden! and workmanlike
manner so as to minimize upsets and discharges of
excessive pollutants to state walers.

b. The permiftee shall provide an adequate
operating staff which is duly qualified to carry out
the operation, maintenance and testing functions
required to ensure compliance with the conditions of
this permit.

¢. Maintenance of treatment facilities or pollutant
management activities shall be carried out in such a
manner that the monitoring and limitation
reguirements are not violated.

d. Collected sludges shall be stored in such a
manner as te prevent entry of those wastes (or
runoff from the wastes) into state waters, and
disposed of in accordance with fhis permit or plans
approved by the board,

C. Adverse impact.
The permittee shall take all feasible steps to minimize

any adverse impact {to state waters resulting from
- noncompliance with any limifation(s) or conditions

specified in this permit, and shall perform and report such
accelerated or additional monitoring as is necessary lo
determine the nature and impact of the noncomplying

limitaftion(s) or conditions.

D. Duty fo halt, reduce activity or to mitigate.

1. It shall not be a defense for a permittee in an
enforcement action that if would have been necessary
to halt or reduce the permitted activity in order fto
maintain compliance with the conditions of this
permit.

2. The permittee shall take all reasonable steps to
minimize, correct or prevenl any discharge in
violation of this permit which has a reasonabie
likelihood of adversely affecting human health or the
environment.

E. Structural stability.

The structural stability of any of the units or parts of
the facilities herein permitted is the sole responsibility of
the permittee and the failure of such structural units or
parts shall not relieve the permittee of the responsibility
of complying with ail terms and conditions of this permit,

F. Bypassing.

Any bypass (“Bypass - means intentional diversion of
waste streams from any portion of a treatment works”) of
the freatment works herein permilited is prohibited unless:

1. Anticipated bypass. If the permittee knows in
advance of the need for a bypass, the permiftee shall
notify the board promptly at least 10 days prior to the
bypass. After considering its adverse effects the board
may approve an anticipated bypass if:

a. The bypass is unavoidable to prevent a loss of
life, personal injury, or severe property damage
(“Severe Property Damage” means substantial
physical damage (o property, damage o the
freatment facilities which causes them to become
ingperable, or substantial and permanent loss of
natural resources which can reasonably be expected
to occur in the absence of a bypass. Severe
property damage does not mean economic loss
caused by delays in production.), and

b. There are no feasible alternatives to bypass, stuch
as the use of auxiliary treatment facilities, retention
of untreated waste, or maintenance during normal
periods of equipment down-time. However, If a
bypass occurs during normal periods of equipment
down-time, or preventive maintenance and in the
exercise of reasonable engineering judgment the
permittee could have Installed adequate backup
equipment to prevent such bypass, this exclusion
shall not apply as a defense.
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2. Unplanned bypass. If an unplanned bypass occurs,
the permittee shall notify the board as soon as
possible, but in no case lafer than 24 hours, and shall
take steps to halt the bypass as early as possible. This
notification will be a condition for defense to an
enforcement action that an unplanned bypass mel the

conditions in Part IV { & F ] 1 above and in light of
the information reasonably available to the permifiee
at the time of the bypass.

G. Conditions necessary to demonsirate an upset.

A permittee may claim an upset as an affirmative
defense to an action brought for noncompliance for only
technology-based effluent limitations, In order to esiablish
an affirmative defense of upsei, the permittee shall
present properly signed, contemporaneous operaling logs or
other relevant evidence that shows:

1. That an upset occurred and that the cause can be
identified;

2. The facility permitted herein was at the time being
operated efficiently and in compliance with proper
operation and maintenance procedures;

3. The permittee submifted a notification of
noncompliance as required by Part IIl F above; and

4. The permifice took all reasonable steps fo minimize
or correct any adverse impact to state waters resulting
from noncompliance with the permit.

H. Compliance with state and federal Iaw.

Compliance with this permit during its term constitules
compliance with the State Water Control Law and the
Clean Water Act except for any {toxic standard imposed
under § 307(a) of the Clean Water Act.

Nothing in this permil shall be construed fo preclude
the insfitution of any legal action under, or relieve the
permittee from any responsibilities, labilities, or penalties
established pursuant fo any other state iaw or regulation
or under authority preserved by § 510 of the Clean Water
Act :

I. Property rights.

The issuance of this permit does not convey any
property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to
private property or anoy invasion of personal rights, nor
any infringement of federal, state, or local laws or
regulations.

J. Severability.

The provisions of this permit are severable.

K. Duly to reregister.

If the permittee wishes to continue to discharge under a
general permit after the expiration date of this permit, the
permittee must submit a new registration statement at
least 180 days prior to the expiration date of this permit.

L. Right of entry.

The permiitee shall allow [ or secure necessary
authority to allow ] authorized stale and federal
representatives, upon the presentation of credentials:

1. To enter upon the permittee’s premises on which
the establishment, treatment works, pollutani
management activities, or discharge(s) is located or in
which any records are required to be kept under the
terms and conditions of this permit;

2, To have access to inspect and copy at reasonable
times any records required fo be kept under the
terms and conditions of this permif;

3. To inspect at reasonable fimes any monitoring
equipment or monitoring method required in this
perinit;

4. To sample at reasonable times any waste stream,
discharge, process stream, raw material or by-produck;
and

5. To Inspect at reasonable times any collection,
treatment, pollutant management activities or
discharge facilities required under this permit.

For purposes of this section, the time for inspection
shall be deemed reasonable during regular business
hours, and whenever the facility is discharging or
involved In managing pollutants. Nothing contained
herein shall make an inspection time unreasonable
during an emergency.

M. Transferability of permits.

This permit may be transferred fo another person by a
permittee if:

1. The current owner notifies the board 30 days in
advance of the proposed transfer of the fitle to the
facility or property;

2. The notice to the board includes a writlen
agreement between the existing and proposed new
owner containing a specific date of transfer of permit
responsibility, coverage and lability between them,
and

3. The board does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent te modify or revoke and reissue the permit.

Such a trapsferred permit shall, as of the date of the
transfer, be as fully effective as if it had been issued
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directly to the new permittee.
N. Public access to information.

All information pertaining to permit processing or in
reference to any source of discharge of any pollutani,
shall be available to the public, unless the information has
been identified by the applicant as a trade Ssecref, of
which the effluent data remain open public information.
All information claimed confidential must be identified as
such at the time of submission to the board or EPA.
Otherwise, all Information will be made available to the
public. Notwithstanding the foregoing, any supplemental
information that the board may obtain from filings made
under the Virginia Toxics Substance Information Act
(TSIA) shall be subject to the confidentiality requirements
of TSIA.

0. Permit modification.

The permit may be modified when any of the following
developments occur;

1, When a change Js made in the promulgated
standards or regulations on which the permit was
based;

2. When an effluent standard or prohibition for a toxic
pollutant must be incorporated in the permit in
accordance with provisions of § 307(a) of the Clean
Water Act; or

3. When the level of discharge of or management of a
pollutant not limited in the permit exceeds applicable
Water Quality Standards or Water Quality Criteria, or
the level which can be achieved by technology-based
treatment requirements appropriate to the permittee.

P. Permit termination.

After public notice and opportunity for a hearing, the
general permit may be terminated for cause.

Q. When an Individual permit may be required.

The board may require any permittee authorized to
discharge under this permit fo apply for and oblain an
individual permii. Cases where an individual permit may
be required include, but are not limited to, the following:

1. The discharger(s} is a significant contributor of
pollution.

2. Conditions at the operating facility change altering
the constituenis or characteristics of the discharge
such that the discharge no longer qualifies for a
General Permit,

3. The discharge violates the terms or conditions of
this permit.

4 A change has occurred in the availability of
demonsitrated technology or practices for the control
or abalement of pollutants applicable to the point
source,

5. Effluent limitation guidelines are promuigated for
the point sources covered by this permit.

6. A water quality management plan containing
requirements applicable to such point sources is
approved after the issuance of this permit.

This permit may be terminated as to an individual
permittee for any of the reasons set forth above after
appropriate notice and an opportunity for a hearing.

R. When an individual permit may be requested.

Any owner/operator operating under this permit may
request to be excluded from (he coverage of this permit -
by applying for an individual permit. When an individual
permit is issued to an owner/operator the applicability or
this general permif to the individual owner/operator is
automatically terminated on the effective dafe of the
individual permit. When a General Permit is issued which
applies te an owner/operator alreadv covered by an
individual permif, such owner/operator may regquest
exclusion from the provisions of the General Permit and
subsequent coverage under an individual permit.

S. Civil and criminal lability.

Except as provided in permif conditions on “bypassing”
(Part IV[ € F 1), and "upset” (Part IV[ H G ) nothing
in this permit shall be construed to relieve the permitiee
from civil and criminal penalties for noncompliance.

T. Oil and hazardous substance liability.

Nothing in this permit shall be construed to preclude
the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penalfies to which
the permitiee is or may be subject under § 311 of the
Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of
the Code of Virginia.

U. Unauthorized discharge of pollutants.
it shall be

Except in compliance with this permit,
unlawful for any permittee to:

1. Discharge into state wafers sewage, industrial
wastes, other wastes, or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
properties of such state waters and make them
detrimental to the public health, or to animal or
aquatic life, or fo the uses of such walers for
domestic or indusirial consumption, or for recreation,
or for other uses
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Title of Repulation: VR 680-46-¢1. Public Participation
Guidelines. REPEALED.

Title of Regulation: VR 686-4¢-61:1. Public Participation
Guidelines,

Statutory Authority: § 62.1-44.15(7) of the Code of Virginia.
Effective Date: February 10, 1993.

Summary:

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public
participation guidelines for soliciting the input of
interested persons in the formation and development
of iis regulations. Such guidelines shall not only be
utilized prior to the formation and drafting of the
proposed regulation, but shall also be utilized during
the enfire formation, promuigation and final adoption
process of a regulation.

The purpose of this action is fto repeal existing Public
Participation Guidelines and adopi new Public
Participation Guidelines which establish, in regulation,
various provisions lo ensure interested persons have
the necessary informaftion to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process and establish guidelines which are
consistent with those of the other agencies within the
Natural Resources Secretariat. Specifically, the
guidelines require an expanded notice of intended
regulatory action, require that either a summary or a
copy of commenis received in response to the NOIRA
be submifted to the board, and require the
performance of certain analyses.

Revisions to the proposed guidelines made In respoinse
to public comment include the addition of provisions
for persons {o petition for rwlemaking and for
terminating the regulafory process on proposed
regulations. Other revisions related to the use of ad
hoc advisory commniltees and convening public
meetings. The majority of the revisions are located in
¢ 3 of the guidelines.

VR 680-40-01:1 Public Participation Guidelines.
§ 1. Definitions.

The following words and terms, whent used in this
regulation, shall have the following meaning unless the

context clearly indicates otherwise:

“Administrative Process Act” means Chapter 1.1:1 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

“Agency” means the adminisirative agency of the Stafe

Water Control Board, Iincluding sfaff, efc., established
pursuant to the Environmental Protection Law that
implements programs and provides administrative support
to the approving authority.

“Approving authority” means the collegial body of the
State Water Control Board, established pursuant to [ the ]
Environmental Protection Law as the legal authority to
adopt regulations.

“Director” means the executive director of the State
Water Control Board or his designee.

“Environmental Protection Law” means the provisions
found in the Code of Virginia authorizing the approving
authorify or agency or both fo make regulations or decide
cases or containing procedural requirements thereof
including, but not limited fo, Chapter 3.1 (§ [ 634443
62.1-44.2 1 et seq.), Chapter 3.2 (§ 62.1-44.36 et seq.), [
Chapter 34 4 6214483 et seq’); end | Chapter 24 (§
62.1-242 et seq.) [ , and Chapter 25 (§ 62.1-254 et seq.) ] of
Title 62.1 of the Code of Virginia.

“Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation,
or any other legal entlity.

Unless specifically defined in the Environmental
Profection Law or in this regulation, terms used shall have
the meanings commonly ascribed to them.

§ 2. General,

A. The procedures in § 3 of this regulation shall be used
for soliciting the input of interested persons in the initial
formation and development, amendment or repeal of
regulations in accordance with the Administrative Process
Act. This regulation does not apply to regulations
exempted from the provisions of the Administrative
Process Act [ (§ 96144 1 A and B) ] or excluded from
the operation of Article 2 of the Adminisirative Process
Act[ (§ 961441 C) ].

B. At the discretion of the approving authority [ or the
agency ], the procedures in § 3 may be supplemented [
By aAy meass and A pRy maaaer | to provide additional
public participation in the regulation adoption process or
as necessary to meet federal requirements.

C. The failure of any person lo receive any notice or
copies of any documents provided under these guidelines
shali not affect the validify of any regulation otherwise
adopted in accordance with this regulation.

[ D. Any person may petition the approving authority for
the adoption, amendment or repeal of a regulation. The
petition, at a minimum, shall contain the following
information:

1. Name of pefitioner;
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2. Petitioner’s mailing address and telephone number;
3. Petitioner’s interest in the proposed action;

4. Recommended regulation or addition, deletion or
amendement to a specific regulation or regulations;

5. Statement of need and justification for the proposed
action,

§. Statement of impact on the petifioner and other
affected persons; and

7. Supporting documents, as applicable.

The approving authority shall provide a written response
to such petition within 180 days from the date the petition
was received. ]

§ 3. Public participation procedures.

A, The agency shall establish and maintain a list or lists
consisting of persons expressing an inferest in the
adoption, amendment or repeal of regulations.

B, Whenever the approving authority so directs or upon
its own fnifiative, the agency may commence the
regulation adoption process and proceed to draft a
proposal according to these procedures.

C. The agency [ smay shall |1 form an ad hoc advisory
group [ or utilize a standing advisory commitfee ]| fo assist
in the drafiing and formation of the proposal | unless the
approving authority specifically authorizes the agency to
proceed without utilizing an ad hoc advisory group or
standing advisory comumittee 1 . When an ad hoc advisory
group is formed, such ad hoc advisory group shall [ be
in working with the ageney include representatives of the
regulated community and the general public ] .

D. The agency shall issue a nolice of intended
regulatory action (NOIRA) whenever it considers the
adoption, amendment or repeal of any regulation,

1. The NOIRA shall include, at least, the following:

a. A brief statement as to the need for regulatory
action.

b. A brief description of alternatives available, if
any, to meet the need.

¢. A request for comments on the intended
regulafory action, fo include any ideas to assist the
agency in lhe drafting and formation of any
proposed regulation developed pursuant to the
NOIRA.

d. A request for comments on the costs and benefits
of the stated alternatives or other alternafives.,

2. The agency shall hold at least one public meeting [
when censidering the adoptien of new regwetions. In
the ecase of a proposal fo amend or Fepeal eoxisting
regulations, the excewtive direetor; in RIS sele
whenever it considers the adoption, amendment or
repeal of any regulation unless the approving authority
specifically authorizes the agency lo proceed without
holding a public meeting | .

In those cases where a public meeting(s) will be held,
the NOIRA shall also include the date, not to be less
than 30 days after publication in the Virginia Register,
time and place of the public meeting(s).

3. The public comment period for NOIRAs under this
section shall be no less than 30 days after publication
of the NOIRA in the Virginia Register.

E. The agency shall disseminate the NOIRA to the
public via the following:

1. Distribution to the Registrar of Regulations for
publication in the Virginia Register of Regulations.

2. Distribution by mail to persons on the Ilist(s)
established under subsection A of this section.

F. Afrter consideration of public input, the agency may
prepare the draft proposed regulation and [ prepare the
aotice of public comment (NOPG) and | any supporting
documentation required for review, If an ad hoc advisory
group has been established, the draft regulation shall be
developed in consulfation with such group. A summary or
copies of the comments received in response o the
NOIRA shall be distributed to the ad hoc advisory group
during the development of the draft regulation. This
summary or copies of the comments received in response
to the NOIRA shall aiso be distributed to the approving
authority.

G. Upon approval of the draft proposed regulation by
the approving authority, the agency [ may shall | publish {
the NOPC a Notice of Public Comment (NOPC) ] and the
proposal for public comment.

H. The NOPC shall include at least the following:

1. The nofice of the opportunity to comment on the
proposed regulation, location of where copies of the
draft may be obfained and name, address and
telephone number of the individual to contact for
further information about the proposed regulation.

2. A description of provisions of the proposed
regulation which are more restrictive than applicable
federal requirements, together with the reason why
the more restrictive provisions are needed.

3. A request for comments on the costs and benefits
of the proposal.
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4. A slatement that an analysis of the following has
been conducted by the agency and is available fo the
public upon request:

a. A siatement of purpose: why the regulation is
proposed and the desired end result or objective of
the regulation.

b. A statement of estimated impact:

(1) Number and types of regulated entities or
persons affected.

(2) Projected cost to regulated entities (and to the
public, if applicable) for implementation and
compliance. In those instances where an agency is
unable to quantify projected costs, it shall offer
gualitative data, If possible, to help define the

impact of the regulation. Such qualitative data shall
include, if possible, an example or examples of the
impact of the proposed regulation on a typical
member or members of the regulated community.

(3) Projected cost to the agency for implementation
and enforcement.

(4) The beneficial impact the regulation is designed
to produce.

¢. An explanation of need for the proposed
regulation and potenfial consequences that may
result in the absence of the regulation.

d. An estimate of the impact of the proposed
regulation upon small businesses as defined in §
9-19% of the Code of Virginia or organizations in
Virginia.

e. A discussion of alternative approaches that were

considered to meet the need the proposed regulation
addresses, and a statement [ #h¥ as to whether ]
the agency believes thal the proposed regulation iIs
the least burdensome alterpative to the regulated
comnunity [ thai fullv meets the stated purpose of

the proposed reguiation ] .

I. A schedule setting forth when, [ within tve years
1 after the effective date of the regulation, the
agency will evaluate it for -effectiveness and
continued need.

5. The date, time and place of af least one public
hearing held in accordance with § 89-614:7.1 of the
Code of Virginia fo receive commenis on the proposed
reguiation. (In those cases where the agency elecls to
conduct an evidential hearing, the notice [ shall
indicate that the evidential hearing ] will be held in
accordance with § 9-6.14:8.) The hearing(s) may be
held at any time during the public comment period {
and, whenever practicable, no less than 10 days prior
to the close of the public comment period |1 . The

hearing(s) may be held in such location(s) as the
agency determines will best facilitate input from
interested persons.

I. The public comment period shall close no less than 60
days after publication of the NOPC In the Virginia
Register.,

J. The agency shall disseminate the NOPC to the public
via the following:

1. Distribution fo the Registrar of Regulations for:

a. Publication in the
Regulations.

Virginia Register of

b. Publication in a newspaper of general circulation
published at the stafe capital and such other
newspapers as the agency may deem appropriate.

2. Distribution by mail to persons on the Iist(s)
established under subsection A of this section.

K. The agency shall prepare a summary of comments
received in response to the NOPC and [ the agency’s
response to the comments received. The agency shall ]
submit { it er the summary and agency response and ], if
requested, submit the full comments to the approving
authorily. [ Both the The ]| summary [ , the agency
response, 1 and the comrments shall become a part of the
agency file { and after final action on the regulation by
the approving authority, made available, upon reguest, to
interested persons | .

[ L. If the agency determines that the process to adopt,
amend or repeal any regulation should be terminated after
approval of the draft proposed. regulation by the approving
authority, the agency shall present to the approving
authority for their consideration a recommendation and
rationale for the withdrawal of the proposed regulation. ]

[ & M. 1 Compietion of the remaining steps in the
adoption process shall be carried out in accordance with
the Administrative Process Act,

{ § 4. Transition,

A. All regulatory actions for which a NOIRA has been
published in the Virginia Register prior to February 10,
1993, shall be processed in accordance with the VR
680-40-01 Public Participation Guidelines.

B. All regulatory actions for which a NOIRA has not
been published in the Virginia Register prior to February,
10, 1893, shall be processed in accordance with this
regulation (VR 680-40-01:1). ]
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
December 15, 1992
Administrative Letter 1992-25

TO: All Insurance Companies Licensed {o Write Automobile
Insurance in Virginia

RE: Assignment of Points Under Safe Driver Insurance
Plans

It has come to the attention of the SCC Bureau of
Insurance that a number of insurers writing private
passenger automobile policies are failing to comply with
Virginia Code Sections 38.2-610.A. and 38.2-1905 when
applying accident and conviction surcharges.

Section 38.2-602 defines an “Adverse Underwriting
Decision” among other things as ‘“the charging of a higher
rate on the basis of information that differs from that
which the applicant or policyholder furnished.” Section
38.2-610.A. mandates that the insurer give written notice in
the event of an adverse underwriting decision. The notice
must disclose the specific reason or reasons for the
adverse underwriting decision or advise that the person
may make written request for the reason or reasons.
Furthermore, the written notice must provide a summary
of the policyholder’s rights as outlined in Sections 38.2-608
and 38.2-609.

Section 38.2-1905 prohibits an insurer from increasing
the insured's premium or charging safe driver points for
accidents unless the accident was caused whelly or
partially by the named insured, a resident of the same
household, or other customary operator. In addition, an
insurer may not charge points where the operator causing
the accident is a principal operator insured under a
separate policy. When an insurer increases a premium or
charges points due to a motor vehicle accident, the insurer
is required to notify the named insured in writing and in
the same notice advise the named insured that he may
appeal the insurer's decision to the Commissioner of
Insurance. The right to review only applies to accident
surcharges, not surcharges for convictions.

It appears from recent complaint investigations that
many insurers are not giving the required notices
particularly on auto assigned risk policies. This is to make
you aware fhat Sections 38.2-610 and 38.2-1905 apply to
private passenger automnobile residual market policies as
well as policies written in the voluntary market. Any
insurer violating these sections may be subjected to
monetary penalty and/or suspension or revocation of its
license to transact the business of insurance in Virginia,

Furthermore, as explained in Administrative Letter
1980-12, justification for an accident surcharge must be
obtained prior to applying the surcharge rather than in
response to the Commissioner’s review. Insurers are
~expected to provide adequate information in their initial

response to Bureau inquiries. In the absence of such
information, we reserve the right to rule in the insured's
favor. Any insurer charging points without investigating
whether or not the insured was wholly or partially at fault
is violating the provisions of Section 38.2-1905 and also
may be subjecied to the penalties mentioned above.

Questions concerning compliance with Sections 38.2-610
and 38.2-1905 should be directed to:

Consumer Services Section
Property and Casualty Division
Bureau of Insurance

Box 1157

Richmond, VA 23209

/s8/ Steven T. Foster
Commissioner of Insurance

® ok F Kk k R & %k

December 11, 1992
Administrative Letter 1992-26

TO: All Insurers Licensed to Market Life Insurance and
Annuities in Virginia

RE: Administrative Letter 1992-20

Modified Guaranteed Life
Guaranteed Annuities

Insurance and Modified

The purpose of this lefter is to inform you that the
withdrawal of forms on December 15, 1992 as provided in
Administrative Letter 1992-20 will not take place.
Companies with forms which have been filed or approved
previously may continue to market those forms until
January 15, 1993, Withdrawal of these forms will take
place on January 15, 1993 unless an officer of the
company completes and returns the atiached affidavit by
no later than January 15, 1893

Companies that wish to file modified guaranteed life
insurance and annuity contracts to be marketed in Virginia
or companies having forms which have been disapproved
that wish the forms to be reconsidered should send a
completed affidavit, as attached, with the forms when they
are subinitted.

Upon receipt of this affidavit, the Bureau of Insurance
will temporarily deem forms for companies filing properly
completed affidavits to be in compliance with Sections
38.2-3113.1 and 38.2-1443.1 of the Code of Virginia. These
forms will be subject to all other statutory and regulatory
requirements that are applicable. This temporary deemer
shall extend only until the effective date of a regulation
addressing modified life insurance and annuities adopted
by the State Corporation Commission. Upon the effective
date of the regulation, companies must comply with the
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provisions of the regulation.

/s/ Steven T. Foster
Commissioner of Insurance

AFFIDAVIT

Name o7 Company:

NAIC Number:

RE:  Form Number{s)

I, as an officer of the above-referenced insurer, hereby certify, under penalty of
perjury, that:

1. The above-referenced insurer has reviewed Sections 38.2-1443.1 and
38.2-3113.1 of the Code of Virginia, as amended;

2. In the case of a foreign or alien insurer, the form(s) identified above have
been filed with and approved by the insurance regulatory authority of the
above-referenced insurer’s state of domicile; and,

3. The forms identified above comply with the specific requirements of Section
38.2-3113.1, subsection F., of the Code of Virginia, as amended.

Signature

Date o ‘ Name

Title

Notarial Acknowledgment

State of

County or City of

. being duly swern according to law, deposes
and says that he/she executed the above instrument and that the statements contained
therein are true and correct to the best of his/her knowledge and belief.

Subscribed and sworn to before me this day of )
19 e ——

Notary Public

(SEAL) My Commission Expires:
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FINAL
STATE CORPORATION COMMISSION
AT RICHMOND, DECEMBER 11, 1992
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. SEC920112
Ex Parte, in re: Promulgation
of rules pursuant to Va. Code
§ 13.1-523 (Securities Act)

ORDER ADOPTING RULES

On or about October 28, 1992, the National Association
of Securities Dealers, Inc, (“NASD™) mailed notice to
interested persons of proposed changes (“Proposals”) to
Securities Act Rule 504, the rule which establishes the
NASDAQ/National Market System Exemption under the
Securities Act (Va. Code § 13.1-501 et seq). The notice
included a summary of the Proposals, an invitation to
submit written comments in regard to the Proposals, and
information about obtaining copies of, as well as
requesting a hearing on, the Proposals. In addition, the
notice and the text of the Proposals were published in
“The Virginia Register of Regulations,” Volume 8, Issue 3,
November 2, 1992, pp. 383-87. One person filed comments;
no one requested an opportunity to be heard.

The Commission, upon consideration of the Proposals,
the commenis filed and the recommendations of its
Division of Securities and Retail Franchising, is of the
opinion and finds that the Proposals should be adopted as
proposed; it is, therefore,

ORDERED that the Proposals considered in this
proceeding, a copy of which is attached hereto and made
a part hereof, be, and they hereby are, adopted and shall
become etffective as of December 15, 1992,

AN ATTESTED COPY hereof, including the attachment,
shall be seni{ to each of the following by the Clerk of the
Commission: Any person who filed comments in this
proceeding: the Commission’s Division of Information
Resources; Securities Regulation and Law Report, ¢/o The
Bureau of National Affairs, Inc., 1231 25th Street, N. W,
Washington, D,C. 20037; and Blue Sky Law Reporter, c¢/o
Commerce Clearing House, Inc., 4025 West Peterson
Avenue, Chicago, Iilinois 60646.

Rule 504 NASDAQ/National Market System Exemption

In accordance with Section 13.1-514 A.12. of the Act, any
security designated on the National Association of
Securities Dealers Automated Quotations National Market
System (NASDAQ/National Market System) is exempt from
. the securities registration requirements of the Act if (i)
the issuer of the security meets any of the criteria set

forth in Section A and (ii) the system has at least the
following criteria set forth in Sections B through F:

A, The issuer, or in the case of an American Depository
Receipt, the foreign issuer of the underlying equity
securities, has been subject to the reporting requirements
of Section 13 of the Securities Exchange Act of 1934 for
the preceding 180 days; or,

in the case of an insurance company meeting the
conditions of Section 12(g)(2)(G) of the Securities
Exchange Act of 1934, such company has been subject to
the reporting requirements imposed by the applicable
insurance regulatory authority in its domiciliary State for
the preceding 180 days; or,

in the case of a closedend investment management
company registered under Section 8 of the Investment
Company Act of 1940, such company has been subject to
the applicable reporting requirements of Section 30 of the
Investment Company Act of 1940 for the preceding 180
days.

B. The National Association of Securities Dealers
(NASD) shall require that the issuer have a class of
securities currently registered under Section 12 of the
Securities Exchange Act of 1934; or in the case of an
American Depository Receipt issued against the equity
securities of a foreign issuer, such equity securities are
registered pursuant to Section 12 of the Securities
Exchange Act of 1934; or the issuer is an insurance
company meeting the conditions of Section 12(g)}{(2){(G) of
the Securities Exchange Act of 1934 or is a closed-end
investment management company registered under Section
8 of the Invesiment Company Act of 1940 with securities
registered under the Securities Act of 1933.

C. The NASD shall require at least the following
standards to be met for designation of securities of an
issuer on the quotation system:

Alt. No. 1 Alt. No. 2
Net Tangible Assets ' $4,000,000 $12,000, 000
Public Float 500, 000 1,000,000
Pre-Tax Income 750,000  ........
Net Income 400,000 ... ...
Shareholders 2 800/400 800/400
Market Value of
Float 3,000,000 15,000,000
Minimum Bid $5/Share  ........
Operating History  ........ 3 Years

! *‘Net Tangible Assets’'’ is defined for purposes of
this Rule to include the value of patents, copyrights,
and trademarks but to exclude the value of good will.

* The minimum number of shareholders under each
alternative is 800 for issuers with 500,000 to
1,000,000 shares publicly held or a minimum of 400 if
the issuer has either (i) over 1 million shares
publicly held or (ii) over 500,000 shares publicly
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held and average daily trading volume in excess of
2,000 shares per day for the six months preceding the
transaction.

The rules of the NASD shall require at least two
authorized market makers for each issuer,

D. The NASD shall require at least the following
minimum corporate governance standards for its domestic
issuers:

1. Distribution of Annual and Interim Reports,

a. Each issuer shall distribute to shareholders copies
of an annual report containing audited financial
statemenis of the company and its subsidiaries. The
report shall bhe distributed to shareholders a
reasonable period of time prior to the company’s
annual meeting of shareholders and shall be filed
with the NASD at the fime it is distributed to
shareholders.

b. Each issuer which is subject to SEC Rule 13a-13
shall make available to shareholders copies of
quarterly reports including statemenis of operating
results either prior to or as soon as practicable
following the company’s filing its Form 10-Q with
the SEC. If the form of such quarterly report differs
from the Form 10-Q, both the quarterly report and
the Form 10-Q shall be filed with the NASD. The
statement of operations contained in quarterly
reports shall disclose, as a minimum, any substantial
items of an unusual or nonrecurrent nature, net
income, and the amount of estimated federal taxes.

c. Each issuer which is not subject to SEC Rule
13a-13 and which is required to file with the SEC or
another federal or state regulaiory authority interim
-reports relating primarily to operations and financial
position shall make available to shareholders reports
which reflect the information contained in those
interim reports. Such reports shall be made
available to shareholders either before or as soon as
practicable foliowing filing with the appropriate
regulatory authority. If the form of the interim
report made available to shareholders differs from
that filed with the regulatory authority, both the
report to shareholders and the report to the
regulatory authority shall be filed with the NASD.

2. Independent Directors. Each issuer shall maintain a
minimum of iwo independent directors on its board of
directors. For purposes of this section, “independent
director” shall mean a person other than an officer or
employee of the issuer or ifs subsidiaries or any other
individual having a relationship which, in the opinion
of the board of directors, would inierfere with the
exercise of independent judgment in carrying out the
responsibilities of a director.

3. Audit Committee. Each issuer shall establish and
maintain an audit committee, a majority of the
members of which shall be independent directors.

4. Shareholder Meetings. Each issuer shall hold an
annual meeting of shareholders and shall provide
notice of such meeting to the NASD.

5, Quorum. Each issuer shall provide for a quorum as
specified in its by-laws for any meeting of the holders
of common stock; provided, however, that in no case
shall such quorum be less than 33 1/3 percent of the
outstanding shares of the issuer’'s common voting
stock. '

6. Solicitation of Proxies, Each issuer shall solicit
proxies and provide proxy statements for all meetings
of shareholders and shall provide copies of such proxy
solicitation to the NASD.

7. Conflicts of Interest. Each issuer shall conduct an
appropriate review of all related party transactions on
an ongoing basis and shall use the issuer’s audit
committee or a comparable body for the review of
potential conflict of interest situations where
appropriate,

8. Shareholder Approval Policy. Each issuer shall
require shareholder approval of a plan or
arrangement under a. below or, prior to the issuance
of designated securities under b, c¢., or 4. below,
when;

a. A stock option or purchase plan is to be
established or other arrangement made pursuant to
which stock may be acquired by officers or
directors, exXcept for warrants or rights issued
generally to security holders of the issuer or
broadly based plans or arrangements including other
employees (e.g. ESOP’s). In a case where the shares
are issued to a person not previously employed by
the issuer, a8 an inducement essential to the
individual’s entering inic an employment contract
with the issuer, shareholder approval will generally
not be required.

The establishment of a plan or arrangement under
which the amount of securities which may be issued
does not exceed the lesser of 1% of the number of
shares of common stock, 1% of the voting power
outstanding, or 25,000 shares will not generally
require shareholder approval.

b. The issuance will result in a change of conirol of
the issuer,

¢. In connection with the acquisition of the stock or
assets of another company if:

(1.) any direcior, officer or substantial shareholder
of the issuer has a 5% or greater interest (or such
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persons collectively have a 109, or greater interest),
directly or indirectly, in the company or assets to
be acquired or in the consideration fo be paid in
the transaction or series of related fransactions and
the present or potential issuance of common stock,
or securities convertible into or exercisable for
common stock, could result in an increase in
outstanding common shares or voling power of 5%
Or more; or

(2.) in the case oi the present or petential issuance
of common stock, or securities convertible ianto or
exercisable for common stock, other than in a
public offering for cash, where the common stock
has or will have upon issuance voting power equal
to or in excess of 209 of the voting power
outstanding before the issuance of siock or securities
convertible into or exercisable for common sitock, or
the number of shares of common stock to be issued
is or will be equal to or in excess of 209 of the
number of shares of common stock outstanding
before the issuance of the stock or securities.

d. In connection with a transaction other than a
public offering involving:

(1.) the sale or issuance by the issuer of common
stock (or securities convertible into or exercisable
for common stock) at a price less than the greater
of book or market value which together with sales
by officers, directors or substantial shareholders of
the issuer equals 20% or more of common stock or
20% or more of the voting power outstanding before
the issuance; or

(2.) the sale or issuance by the company of
common stock (or securities convertible into or
exercisable for common stock) equal to 209% or
more of the common stock or 20% or more of the
voting power outstanding before the issuance for less
than the greater of book or market value of this
stock.

e. Exceptions may be made upon application to the
NASD when:

(1.) the delay in securing shareholder approval
would sericusly jeopardize the financial viability of
the issuer and

(2.) reliance by the issuer on this exception is
expressly approved by the issuer’s audit committee
or a comparabie body.

A company relying on this exception must mail io
all shareholders not later than ten days before
issuance of the securities a letter alerting them to
its omission to seek the shareholder approval that
would otherwise be required and indicating that the
igsuer’s audit commitiee of the Board or a
comparable body has expressly approved the

exception.

f. Only shares actually issued and outstanding
(excluding treasury shares or shares held by a
subsidiary) are to be used in making any calculation
provided for in this paragraph 8. Unissued shares
reserved for issuance upon conversion of securities
or upon exercise of options or warrants will not be
regarded as outstanding.

g Voting power outstanding as wused in this
paragraph 8 refers to the aggregate number of votes
which may be cast by holders of those securities
outstanding which entitle the holders thereof to vote
generally on all matters submitted to the issuer’s
security holders for a vote.

h. An interest consisting of less than either 5% of
the number of shares of common stock or 5% of
the voting power ouistanding of an issuer or party
shall not be considered a subsiantialinterest or cause
the holder of such an interest to be regarded as a
substantial security holder.

E. Voting Rights.

1. The NASD rules shall provide as follows: No rule,
stated policy, practice, or interpretation shall permit
the authorization fer designation on the
NASDAQ/National Market System (“authorization’), or
the continuance of authorization, of any common stock
or other equity security of a demestic issuer, if, on or
after July 1, 1989, the issuer of such security issues
any class of security, or takes other corporate action,
with the effect of nullifying, restricting, or disparately
reducing the per share voling rights of holders of an
outstanding class or classes of common stock of such
issuer registered pursuant to Section 12 of the
Securities Exchange Act of 1934.

2. For the purposes of paragraph 1. of this Section,
the following shall be presumed to have the effect of
nullifying, restricting, or disparately reducing the per
share voting rights of an outstanding class or classes
of common stock:

a. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issuer held by a beneficial or record holder based
on the number of shares held by such beneficial or
record holder;

b. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issyer held by a beneficial or record holder based
on the length of time such shares have been held
by such beneficial or record holder;

¢. Any issuance of securities through an exchange
offer by the issuer for shares of an outstanding
class of the common stock of the issuer, in which
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the securities issued have voting rights greater than
or less than the per share voting rights of any
outstanding class of the common stock of the issuer;

d. Any issuance of securities pursuant to a stock
dividend, or any other type of distribution of stock,
in which the securities issued have voting rights
greater than the per share voting rights of any
outstanding class of the common stock of the issuer.

3. For the purpose of paragraph 1. of this Section, the
following, standing alome, shall be presumed not to
have the effect of nullifying, restricting, or disparately
reducing the per share voting rights of holders of an
outstanding c¢lass or classes of common stock:

a. The issuance of securities pursuant to an initial
registered public offering;

b. The issuance of any class of securities, through a
registered public offering, with voting rights not
greater than the per share voting rights of any
outstanding class of the cominon stock of the issuer;

¢. The issuance of any class of securities to effect a
bona fide merger or acquisition, with voting rights
not greater than the per share voting rights of any
outstanding class of the commeon stock of the issuer;

d. Corporate action taken pursuant to state law
requiring a state’s domestic corporation to condition
the voting rights of a beneficial or record holder of
a specified threshold percentage of the corporation’s
voting steck on the approval of the corporation’s
independent sharehoiders.

4, Definitions. The following terms shall have ithe
following meanings for purpeses of this Section, and
the rules of the NASD shall include such definitions
for the purposes of the prohibition in paragraph 1. of
this Section:

a. The term “common stock” shall include any
security of an issuer designated as common stock
and any security of an issuer, however designated,
which, by statute or by iis terms, is a common
stock (e.g, a security which entitles the holders
thereof to vote generally on matters submitted to
the issuer’'s security holders for a vote).

b. The term “equity security” shall include any
equity security defined as such pursuant to Rule
3all-1 under the Securities Exchange Act of 1934,

¢. The term ‘“domestic issuer” shall mean an issuer
that is not a “foreign private issuer” as defired in
Rule 3b-4 under the Securities Exchange Act of
1834,

d. The term ‘“security” shall include any security
defined as such pursuant to Section 3(a)(10) of the

Securities Exchange Act of 1934, but shall exclude
any class of security having a preference or priority
over the issuer’s common stock as to dividends,
interest payments, redemption or payments in
liquidation, if the voting rights of such securities
only become effective as a result of specified
events, not relating to an acquisition of the common
stock of the issuer, which reasonably can be
expected to jeopardize the issuer’s financial ability
to meet its payment obligations to the holders of
that class of securities.

F. Maintenance Criteria. After authorization for
designation of a security on the NASDAQ/National
Market System, the security must meet the following
criteria in order for such designation to continue in
effect:

1. The issuer of the security has net tangible asseis of
at least:

a. $2,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in two of its
three most recent fiscal years; or

b. $4,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in three of
its four most recent fiscal years;

2, There are at least 200,000 publicly held shares;

3. There are at least 400 shareholders or at least 300
shareholders of round lots;

4. The aggregate market value of publicly held shares
is at least $1,000,000,

G. The Commission may rescind this order pursuant to
its authority under Section 13.1-623 of the Act, thereby
revoking this rule, if the Commission determines that the
requirements of the NASDAQ/National Market System
have been so changed or insufficiently applied so that the
protection of investors is no longer afforded.

H. The Commission shall have the authority to deny or
revoke the exemption created by this Rule as to a specific
issue or category of securities.

I. The NASD shall promptly notify the Commission when
an issue of securities is removed from NASDAQ/National
Market System designation.
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STATE LOTTERY DEPARTMENT

PIRECTOR'S ORDER NUMBER TWENTY-EIGHT (92)

“PICK 4 DOUBLE PAYOUT DAYS,” FINAL RULES FCOR
GAME OPERATION

In accordance with the authority granied by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Pick 4 Double Payout Days” game rules for the
Virginia Lottery Pick 4 promotional program {o be
conducted on December 36, 1992, January 2, 1993, January
6, 1993 and January 9, 1993. These rules amplify and
conform to the duly adopted State Lottery Board
regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 " West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be reguesied by
mail by writing to: Marketing Division, State Lottery
Department, P, 0. Box 4689, Richmond, Virginia 23220,

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect until
January 31, 1993, unless amended or rescinded by further
Director’s Order.

/8/ Kenneth W, Thorson
Date: December 8, 1992

PROPOSED REGULATION

Title of Regulation: YR 447-02-2, On-Line

Regulations,

Game

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Public Hearing Date: March 22, 1893 - 11 am. — Written
comments may be submitted through this date.

(See Calendar of Events section

for additional information)

Summary:;

The State Lottery Department is proposing changes to
the On-Line Game Regulations that reduce ihe
potential of the purchase of large blocks of online
Iottery tickefs by stipulating that all playslips used
must be manually marked.

VR 447-02-2, On-Line Game Regulations.

PART L
ON-LINE GAMES,

§ L.1. General definitions for on-line games.

The words and terms, when used in any of the

department’s regulations, shall have the same meaning, as

defined in these regulations, unless the context clearly

indicates otherwise. Definitions that relate to instant games
are incorporated by reference in the On-Line Game
Regulations (VR 447-02-2).

“Auto pick” means the same as “easy pick."”

“Breakage” means the fraction of a dollar not paid out
due to rounding down and shall be used exclusively to
fund prizes.

“Cancelled tickei” means a ticket that (i) has been
placed into the terminal, whereupon the terminal must
read the information from the ticket and cancel the
transaction or (ii) whose validation number has been
manyally entered into the terrninai via the keyboard and
cancelled.

“Certified drawing” means a drawing in which a lottery
official and an independent certified public accountant
attest that the drawing equipment functioned properly and
that a random selection of a winning combination has
occurred.

“Confirmation (or registration) nofice” means the
subscription notification letter or card mailed to the
subscriber which confirms the game numbers for the
game panel played, and the plan start date and number of
draws,

“Drawing” means a procedure by which the lottery
randomly selecis numbers or items in accordance with the
specific game rules for those games requiring random
selection of number(s) or item(s).

“Duplicate licket” means a ticket produced by any
means other than by an on-line terminal with intent to
imitate the original ticket.

“Easy pick” means computer generated numbers or
items.

“Game panel” means the play(s) eniered on a playslip
by the player or by the subscriber on the subscription
application,

“Game numbers” means the numbers designated by the
plaver on the playslip or subscription application or the
computer-generated numbers if easy pick is selected.

“Group-designated agent” means the individual listed on
the back of a ticket or on the subscription application who
is elected by the group of players to act as the
representative or subscriber on the group’s behalf in
handling all correspendence and payment disbursements
resulting from the group’s activity.

“Number of draws” means the actual number of draws
for which a multiple play or subscription is valid.

"On-line game” means a lottery game, the play of which
is dependent upon the use of an on-line terminal in direct
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communication with an on-line game main frame operated
by or at the direction of the depariment.

“On-line lottery relailer” means a licensed lottery
retailer who has entered an agreement with the
department to sell on-line tickeis at a specific location.

“On-line system” means the department’s on-line
computer system consisting of on-ine terminals, central
processing equipment, and a communication network.

"On-line terminal” means the department’s computer
hardware through which a combination of numbers or
items is selected or generated and through which on-line
tickets are generated and claims may be validated.

“On-line ticket” means a computer-generated ticket
issued by an on-line lottery retailer to a player as a
receipt for the number, numbers, or items or combination
of numbers or iiems the player has selected.

“Person” means a natural person and may exiend and
be applied to groups of persons as well as corporations,
companies, partnerships, and associations, unless the
context indicates otherwise.

“Plan” means the duration of the subscription as
determined by the number of draws designated by the
subscriber on the subscription application or renewal
notice,

“Play” means a wager on a single set of selected
numbers.

“Playerselected item” means a number or item or
group of numbers or items selected by a player in
connection with an on-line game. Playerselected items
inciude selections of items randomly generated by the
computer on-line system. Such computer-generated
numbers or items are also known as “auto picks,” “easy
picks” or “quick picks.”

“Playslip” means anr optically readable card issued by
the department, used in marking a player’s game plays.

“Presenf at the terminal” means that a player remains
physically present at the on-line lottery terminal from the
time the player’s order for the purchase of on-line lotiery
tickets is paid for and accepted by the loifery retailer
until the processing of the order is completed and the
tickets are delivered to the player at the licensed on-line
retailer terminal location.

“Quick pick” means the same as “easy pick.”

“Registration” means the process of entering subscripton
information concerning the subscriber, plan and selected
numbers into the central computer system.

“Refailer,” as used in these on-line game regulations,
means a licensed on-line loftery retailer, unless the context

clearly requires otherwise.

“Roll stock”™ or “ticket stock” means the paper roll
placed into the lottery retailer terminais from which a
unique lottery ticket is generated by the compufer,
displaying the player selected item(s) or number(s).

“Share” means a percentage of ownership in a winaing
ticket or subscription plan,

“Start date” means the first draw date for which a
multiple play or subscription is effective.

“Subscriber” means the individual designated on the
subscription application whose entry has been entered into
the department’s ceniral computer system and who has
received confirmation from the department of his
designated numbers and inciudes the group-designated
agent for a group, organization, family unit, or club.

“Subscription” means a method to play a lottery on-line
game by purchasing subscription plays, using a designated
set of numbers, for a specific period of time, and for
which the player is automatically entered in each drawing
or game during the period for which the subscription is
effective.

“Subscription application” means the form(s) used by an
individual or group-designated agent to play lottery games
by subscription.

“Subscription renewal” means the process by which a
subscription plan is renewed by the subscriber in
accordance with procedures established by the department.

“Winning combination” means two or more items or
numbers selected by a drawing.

§ 1.2. Development of on-line games,

The director shall select, operate, and contract for the
operation of on-line games which meet the general criteria
set forth in these regulations. The board shall determine
the specific details of each on-line lottery game after
consultation with the director., These details include, but
are not limiied to:

1. The type or types of on-line lottery games,
2. Individual prize amounts and overall prize structure,
3. Types of noncash prizes, if any,

4. The amount and {ype of any jackpot or grand prize
which may be awarded and how awarded, and

5. Chances of winning.
§ 1.3. Prize structure.

The prize structure for any on-line game shall be
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designed to return to winners approximately 50% of gross
sales.

A. The specific prize structure for each type of on-line
game shall be determined in advance by the board.

B. From time to time, the board may determine
temporary adjustments to the prize structure to account
for breakage or other {luctuations in the anticipated
redemption of prizes.

§ 1.4, Drawing and selling times.

A. Drawings shall be conducted at times and places
designated by the director and publicly announced by the
department,

B. On-line tickets may be purchased up to a time prior
io the drawing as specified in the online drawing rules.
That time will be designated by the director,

§ 1.5, Ticket price.

A. The sale price of a lofiery ticket for each game will
be determined by the board. These limits shall not operate
to prevent the sale of more than one lottery play on a
single ticket, Unless authorized by the board, iottery
retailers may not discount the sale price of on-line game
tickets or provide free lottery tickets as a promotion with
the sale of on-line tickets. This section shall not prevent a
licensed retailer from providing free on-line tickets with
the purchase of other goods or services customarily
offered for sale at the refailer’s place of business;
provided, however, that such promotion shall not be for
the primary purpose of inducing persons to participate in
the lottery. (see § 1.9)

B. This section shall not apply to the redemption of a
winning on-line game ticket the prize for which is another
free ticket,

§ 1.6. Ticket cancellation.

A ticket may be cancelled and a refund of the purchase
price obtained at the request of the bearer of the ticket
under the following conditions:

1. To be accepted for cancellation, the ticket must be
presented to the lotiery retailer location at which the
ticket was sold, prior to the time of the drawing and
within the same business day it was purchased.

2, Cancellation may only be effected by the following
two procedures:

a. Inserting the ticket into the lottery terminal,
whereupon the terminal must read the information
from the ticket and cancel the transaction.

b. After first determining that the preceding
procedure cannot be utilized successfully to cancel

the ticket, the terminal operator may cancel the
ticket by manually entering the ticket validation
number into the terminal via the keyboard.

Any ticket which cannot be cancelled by either of
these procedures remains valid for the drawing for
which purchased. Any ticket which is mutilated,
damaged or has been rendered unreadable, and
cannot be inserted into or read by the lottery terminal
or whose validation number cannot be read and keyed
into the terminal, cannot be cancelled by any other
means.

3. The cancelled ticket must be surrendered by the
bearer i{c the retailer. :

4. On a case-by-case basis, credit may be provided to
retailers for tickets which couid not be cancelled by
either of the two methods described in § 1.6 2. Such
credit may be given provided unusual, verifiable
circumstances are present which show that the
department’s computer system could not accept the
canceliation within the same day the ticket was
purchased or that the ticket was produced by an
unusual retailer error or if the ticket was issued by
another lottery-approved device. The retailer must
notify the department’s Hotline prior to the time of
the drawing and within the same business day the
ticket was purchased.

5. The direcior may approve credit for other
cancellation requests not described in this section.

6. The lottery’s internal auditor will audit cancelled
tickets on a sample basis.

§ 1.7. Chances of winning.

The director shali publicize the overall chances of
winning a prize in each on-line game. The chances may
be printed in informational materials.

§ 1.8. Licensed retailers’ compensation,

A. Licensed retailers shall receive 5.0% compensation on
all net sales from online games. “Net sales” are gross
sales less cancels.

B. The board shall approve any bonus or incentive
system for payment to retailers. The director will publicize
any such system by administrative order. The director
may then award such cash bonuses or other incentives to
retailers. Retailers may not accept any compensation for
the sale of Ilottery tickets other than compensation
approved under this section, regardless of the source.

§ 1.9. Retailers’ conduct,
A. Retailers shall sell on-line tickets at the price fixed

by the board, unless the board allows reduced prices or
ticket give-aways.
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B. All ticket sales shall be for cash, check, cashier's
check, traveler's check or money order at the discretion
of and in accordance with the licensed retailer’s policy for
accepting payment by such means. A ticket shall not be
purchased with credit cards, food stamps or food coupons.

C. Al ticket sales shall be final. Retsilers shall not
accept ticket returns except as allowed by department
regulations or policies, or with the department’s specific
approval.

D, Tickets shall be sold during all normal business hours
of the Iloitery retailer when the on-line terminal is
available unless the director approves otherwise. Retailers
shall give prompt service to lotiery customers preseni and
waiting at the terminal fo purchase tickets for on-line
games. Prompt service includes inierrupting processing of
online tickei orders for which the customer is not present
at the terminal, Failure to render prompt service fo
iotiery customers may result in administrative action by
the director including but not limited te license suspension
or revocation or disabling the on-line terminal so that it
will net process transactions.

E. Tickeis shall be sold only at the location listied on
each retailer's license from the department. For purposes
of this section, the sale of an on-line lotlery ticket at the
licensed location means a letiery transactien in which ail
elemenis of the sale between the licensee and the player
shall take place on site at the lottery terminal including
the exchange of consideration, the exchange of the playslip
if one is used, and the exchange of the ticket. Ne part of
the sale may take place away from the lottery terminai.

F. Online retailers must offer for sale zll lottery
products offered by the department.

G, An on-ine game ticket shall not be sold o,
purchased by, given as a gift to or redeemed from any
individual under 18 years of age, and no prize shali be
paid on a ticket purchased by or {ransferred toc any
person under 18 years of age. The iransferee of any ticket
by any person ineligible to purchase a ticket is ineligible
to receive any prize,

H. Online retailers shall furnish players with proper
claim forms provided by the depariment.
shall

I. On-line retailers

prominently.

post winning numbers

J. Online retailers and employess who will operate
on-line equipment shall aitend training provided by the
department and allow only t(rained personnel to operate
terminals.

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least 18 years of
age. Employees not yet 18 but at least 16 years of age
may sell or vend lottery tickets so long as they are
supervised by the manager or supervisor in charge at the

location where the tickets are being sold.

L. Federal Internal Revenue Code, 26 U.S.C. 60501
requires lottery retailers who receive more than $10,000 in
cash in one transaction, two or more related transactions
in the aggrepate, or a series of connected transactions
exceeding $10,000 in the aggregate, from a single player
or his agent, to file a Form 8300 with the Internal
Revenue Service., IRS encourages retailers to report all
suspicious transactions, even if they do not meet the
$10,000 threshold, “Cash” includes coin and currency only
and does not include bank checks or drafts, traveler’s
checks, wire transfers, or other negotiable or monetary
instruments not cusiomarily accepted as money.

§ 1.10. End of game; suspension.

The director may suspend or terminate an on-line game
without advance notice if he finds that this action will
serve and protect the public interest.

PART IIL
LICENSING OF RETAILERS FOR ON-LINE GAMES,

§ 2.1. Licensing,

The director may license persons as Jottery retailers for
on-line games who will best serve the public convenience
and promote the sale of tickets and who meet the
eligibility criteria and standards for licensing

For purposes of this part on licensing, “person” means
an individual, association, partnership, corporation, club,
trust, estate, society, company, joint stock company,
receiver, trustee, assignee, referee, or any other person
acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, and any combination of
individuals. “Person” also means all departments,
commissions, agencies and instrumentalities of the
Commonwealth, including its counties, cities, and towns.

§ 2.2. Eligibility.
A, Eighieen years of age and bondable.

Any person who is 18 years of age or older and who is
bondable may be considered for licensure, except no
person may be considered for licensure:

1. Who will be engaged primarily in the business of
selling lotfery tickets;

2. Who is a3 board member, officer or employee of the
State Lotiery Department or who resides in the same
household as board member, officer or employes of
the department; or

3. Who is a vendor f{o the department of instant or
on-line lottery ftickets or goods or daia processing
services, whose tickets, goods or services are provided
directly to the loitery department, or whose business
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is owned by, controlied by, or affiliated with a vendor
of instant or online lottery tickets or goods or data
processing services whose tickeis, goods or services
are provided directly to the lottery department.

B. Form submission.

The submission of forms or data for licensure does not
in any way entitle any person to receive a license to act
as an online lottery retailer.

§ 2.3, General standards for licensing.
A, Selection factors for licensing.

The director may license those persons who, in his
opinion, will best serve the public interest and public trust
in the lottery and promote the sale of lottery tickets. The
director will consider the following factors before issuing
or renewing a license:

1. The financial responsibility and integrity of the
retailer, to include:

a. A credit and criminal record history search or
when deemed necessary a full investigation of the
retailer;

b. A check for outstanding delinquent state tfax
liability;

K ¢. A check for required business licenses, tax and
business permits; and

d. An evaluation of physical! security at the place of
business, including insurance coverage.

2. The accessibility of his place of business to public,
to include:

a. The hours of operation compared to the on-line
system selling hours;

b. The availability of parking including ease of
ingress and egress to parking;

c. Public transportation stops and passenger traffic
volume;

d. The vehicle traffic density, including levels of
congestion in the market area;

e. Customer transaction count within the place of
business;

f. Other factors indicating high public accessibility
and public convenience when compared with other
retailers; and

g. Adequate space and physical layout to sell a high
volume of lottery tickets efficienily.

3. The sufficiency of existing lottery retailers to serve
the public convenience, to include:

a. The number of and proximity to other lottery
retailers in the market area,

b. The expecied impact on sales velume of
potentially competing loitery retailers;

¢. The adequacy of coverage of all regions of the
Commonwealth with lottery retailers; and

d. The population to terminal ratio, compared to
other geographical market areas.

4. The wvolume of expected lottery ticket sales, to
include:

a. Type and volume of the products and services
sold by the retailer;

b. Dollar sales volume of the business;
c. Sales history of the market area;

d. Sales history for instant tickets, if already
licensed as an instant retailer;

e. Volume of customer traffic in place of business;
and

f. Market area potential, compared to other market
areas.

5. The ability to offer high levels of customer service
to on-line lottery players, including:

a. A history demonstrating successful use of loftery
product related promotions;

b. Volume and quality of point of sale display;
c. A history of compliance with lottery directives;

d. Ability to display jackpot prize amounts to
pedestrians and vehicles passing by

e. A favorable image consistent with loftery
standards;

f. Ability to pay prizes of $600 or less during
maximum selling hours, compared to other area
retailers;

g. Commitment to authorize employee participation
in all required on-line lottery training; and

h. Commitment and opportunity to post jackpot
levels near the pointi of sale.

B. Additional factors for selection.
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The director may develop and, by director’'s order,
publish additional criteria which, in the director’s
judgment, are necessary to serve the public interest and
public trust in the lottery.

C. Filing of forms with the department.

After notification of selection as an online lottery
refailer, the retailer shall file required forms with the
department. The retailer must submit all information
required to be considered for licensing. Failure to submit
required forms and information within the times specified
in these regulations may result in the loss of the
opportunity to become or remain a licensed on-line
retailer. The forms to be submnitted shall include:

1. Signed retailer agreement;

2. Signed EFT Authorization form with a voided check
or deposit slip from the specified account; and

3. Executed bond requirement.
§ 2.4. Bonding of lottery retailers,
A, Approved retailer to secure bond.

A lottery retailer approved for licensing shall obtain a
surety bond in the amount of $10,000 from a surety
company entitled to do business in Virginia. If the retailer
is already bonded for instant games, a second bond will
not be required. However, the amount of the original bond
must be increased to $10,000. The purpose of the surety
bond is to protect the Commonwealth from a potential loss
in the event the retailer {fails to perform his
responsibilities.

1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penalty of $10,000 and shall be payable to the
State Lottery Department and conditioned upon the
faithful performance of the lottery retailer’s duties.

2. Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall
return the properly executed “Bonding Requirement”
portion of the “On-Line License Approval Notice” to
the State Lottery Department to be filed with his
record.

B. Continuation of surety bond on annual license review,
A lottery retailer whose license is being reviewed shall:
1. Obtain a letter or certificate from the surety
company to verify that the surety bond is being
continued for the annual license review period; and
2. Submii the surety company’s letter or certificate

with the required annual license review fee to the
State Lottery Department.

C. Sliding scale for surety bond amounts.

The department may establish a sliding scale for surety
bonding reguirements based on the average volume of
Iottery ticket sales by a retailer to ensure that the
Commonwealth’s interest in tickets to be sold by a
licensed lottery retailer is adequately safeguarded. Such
sliding scale may require a surety bond amount either
greater or lesser than the amount fixed by subsection A of
this section. .

D. Effective date for sliding scale.

The sliding scale for surety bonding requirements will
become effective when the director determines that
sufficient data on lotiery retailer ticket sales volume
activity are available. Any changes in a retailer’'s surety
bonding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer’s next renewal action.

E. Limit on sales in excess of bond.

Under no circumstances shall the retailer allow total,
weekly, net on-line and instant sales from a single location
for the seven-day period ending at the close of the loftery
fiscal week (normally Tuesday night) to exceed five times
the amount of the bond for that licensed location, unless
such retailer has first obtained written permission from
the director. The director, in his sole discretion, may
require additional bond or other security as a condition
for continued sales, may accelerate the collection from the
retailer of the net proceeds from the sale of lottery
tickets, or may temporarily suspend the requirement that
no retailer may sell lottery tickets in excess of five times
the amount of the bond for that licensed location for all
on-line lottery retailers or for individual retailers on a
case-by-case basis.

& 2.5. Lottery bank accounts and EFT authorization.
A, Approved retailer to establish lottery bank account.

A loitery retailer approved for licensing shall establish a
separate bank account to be used exclusively for lottery
business in a bank participating in the automatic clearing
house (ACH) system. A single bank account may be used
for both on-line and instant lottery business.

B. Retailer’s use of lottery account.

The lottery account will be used by the retailer to make
funds available to permit withdrawals and deposits
initiated by the department through the electronic funds
transfer (EFT) process to sefile a retailer's account for
funds owed by or due to the retailer from the sale of
tickets and the payment of prizes. All retailers shall make
payments {o the depariment through the electronic funds
transfer (EFT) process unless the director designates
another form of payment and settiement under terms and
conditions he deems appropriate.
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C. Retailer responsible for bank charges.

The retailer shall be responsible for payment of any
fees or service charges assessed by the bank for
maintaining the required account.

D. Retailer to authorize electronic funds transfer,

Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall return
the properly executed “On-Line Electronic Funds Transfer
Authorization” portion of the “License Approval Notice” to
the department recording the establishment of his account.

E. Change in retailer’s bank account.

If a retailer finds it necessary te change his bank
account from one bank account to another, he must
submit a newly executed “Electronic Funds Transfer
Authorization” form for the new bank account. The
retailer may not discontinue use of his previously
approved bank account until he receives notice from the
department that the new account is approved for use.

F. Director 1o
schedule.

establish EFT account settlement

The director will esiablish a schedule for processing the
EFT {ransactions against retailers’ loftery bank accounts
and issue instructions to retailers on how seitlement of
accounts will be made.

" § 2.6. Deposit of lottery receipts; interest and penalty for
late payment; dishonored EFT transfers or checks.

A. Payment due date.

Payments shall be due as specified by the director in
the instructions to retailers regarding the settlement of
accounts.

B. Penalty and interest charge for late payment.

Any retailer who fails fo make payment when payment
is due will be contacted by the department and instructed
to make immediate deposit. If the refailer is not able to
deposit the necessary funds or if the item is returned io
the department unpaid for a second time, the retailer’'s
on-line terminal will be inactivated. The retailer will not
be reactivated until payment is made by cashier’s check,
certified check or wire transfer, and if deemed a
continuing credit risk by ihe department, not until an
informal hearing is held to determine if the licensee is
able and willing to meet the terms of his license
agreement, Additionally, interest will be charged on the
moneys due plus a $25 penalty, The interest charge will
be equal to the “Underpayment Rate” established pursuant
to § 6621(a)(2) of the Internal Revenue Code of 1954, as
amended. The interest charge will be calculated beginning
the date following the retailer’s due date for payment

" through the day preceding receipt of the late payment by

the department for deposit.

C. Service charge for dishonored EFT transfer or bad
check.

In addition o the penalty authorized by subsection B of
this section, the director will assess a service charge of
$25 against any retailer whose payment through electronic
funds transfer (EFT) or by check is dishonored.

b. Service charge for debts referred for collection.

If the department refers a debt of any retailer to the
Attorney General, ' the Department of Taxation or any
other central collection unit of the Commonwealth, the
retailer owing the debt shall be liable for an additional
service charge which shall be in the amount of the
administrative costs associated with the collection of the
debt incurred by the department and the agencies to
which the debt is referred.

E. Service charge, interest and penaliy waived.

The service charge, interest and penalty charges may be
waived when the event which would otherwise cause a
service charge, interest or penalty ic be assessed is not in
any way the fault of the lottery retailer. For example, a
waiver may be granted in the event of a bank error or
lpttery error.

§ 2.7. License term and annual review.
A, License term.

A general on-line license for an approved lottery retailer
shall be issued on a perpetual basis subject to an annual
determination of continued retailer eligibility and the
payment of an annual fee fixed by the board. A general
on-line license requires the retailer io sell both on-line and
instant lottery tickets.

B. Annual license review.

The annual fee shall be collected within the 30 days
preceding a retailer’s anniversary date. Upon receipt of
the annual fee, the general license shall be continued so
long as all eligibility requirements are met The director
may implement a staggered, monthly basis for annual
license reviews and allow for the proration of annual
license fees. This section shall not be deemed to allow for
a refund of license fees when a license is terminated,
revoked or suspended for any other reason.

C. Amended license term.

The annual fee for an amended license will be due on
the same date as the fee for the license it replaced.

D. Special license.

The director may issue special licenses, Special licenses
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shall be for a limited duration and under terms and
conditions that he determines appropriate to serve the
public interest. On-line game lottery retailers currently
licensed by the department are not required to obtain an
additional surety bond for the purposes of obtaining a
special event license.

E. Surrender of license certificate.

If the license of a lottery retailer is suspended, revoked
or not continued from year to year, the lottery retailer
shall surrender the license certificate upon demand.

§ 2.8. License fees.
A, License fee.

The fee for a lottery retailer general license to sell
on-line game tickets shall be $25. Payment of this fee
shall entitle the retfailer to sell both on-line and instant
game tickets, The general license fee to sell on-line game
tickets shall be paid for each location to be licensed. This
fee is nonrefundable.

B. Annual license fee.

The annual fee for a lottery retailer general license to
sell on-line game tickets shall be an amount determined
by the board at its November meeting or as socon
thereafter as practicable for all reviews occurring in the
next calendar year. The fee shall be designed to recover
all or a portion of the annual cosis of the department in
providing services to the retailer. The fee shall be paid
for each location for which a license is. This fee is
nonrefundable. The fee shall be submitted within the 30
days preceding a refailer’s anniversary date.

C. Amended license fee.

The fee for processing an amended license for a lottery
retailer general license shall be an amount as determined
by the board af its November meeting or as soon
thereafter as practicable for all amendments occurring in
the next calendar year. The amended license fee shall be
paid for each location affecied. This fee is nonrefundable.
An amended license shall be submitted in cases where a
business change has occurred.

§ 2.9. Fees for operational costs.
A. Installation fee.

The fee for initial terminal telecommunications
installation for the on-line terminal shail be $275 unless
otherwise determined by the director. This fee may be
subject to change based upon an annual cost review by
the department.

1. If the retailer has purchased a business where a
terminal is presently installed or telecommunication
service is available, a fee of $25 per year shall be

charged upon issuance of a new license,

2. No installation fee will be charged if interruption of
service to the terminal has not occurred.

B. Weekly on-line telecommunications line charge.

Each retailer shall be assessed a weekly charge of $15
per week. This fee may be subject to change based upon
an annual cost review by the department.
§ 2.10. Transfer of license prohibited; invalidation of
license.

A. License not transferrable,

A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as set out in the license. The license is not transferrable
to any other person or location.

B. License invalidated.

A license shall become invalid in the event of any of
the following circumstances:

1. Change in business location;
from a

2. Change in business structure ({e.g.,
partnership to a sole proprietorship); or

H
3. Change in the business owners listed on the original:
personal data forms for which submission of a
personal data form is required under the license
procedure.

C. Amended personal data form required.

A licensed lottery retailer who anficipates any change
listed in subsection B must notify the department of the
anticipated change at least 30 calendar days before it
takes place and submit an amended personal data form.
The director shall review the changed faciors in the same
manner that would be required for a review of an original
personal data form.

¢ 2.11. Denial, suspension, revocation or of license,

A, Grounds for refusal to license.

The director may refuse to issue a license to a person if
the person does not meet the eligibility criteria and
standards for licensing as set out in these regulations or if;

1. The person has been convicted of a felony;

2. The person has been convicted of a crime involving
moral turpitude;

3. The person has been convicted of any fraud or
misrepresentation in any connection;
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4. The person has been convicted of bookmaking or
other forms of illegal gambling;

5. The person as been convicted of knowingly and
willfully falsifying, or misrepresenting, or concealing a
material fact or makes a falge, fictitious, or fraudulent
statement or misrepresentation;

6. The person's place of business caters to or is
frequented predominantly by persons under 18 years
of age;

7. The nature of the person’s business constitutes a
threat to the health or safety of prospective lottery
patrons;

8. The nature of the person’s business is not consonant
with the probity of the Commonwealth; or

9. The person has committed any act of fraud, deceit,
misrepresentation, or conduc{ prejudicial to public
confidence in the state lotiery.
B. Grounds for refusal fto
corporation.

license partnership or

In addition to refusing a license to a parinership or
corporation under subsection A of this section, the director
may also refuse i{o issue a license to aamy partnership or
corporation if he finds that any general or limited partner
or officer or director of the partnership or corporation has
been convicted of any of the offenses cited in subsection
A of this section.

C. Appeals of refusal fo license.

Any person refused a license under subsection A or B
may appeal the director's decision in the manner provided
by VR 447-01-02, Part III, Article 2, § 3.4.

D. Grounds for suspension, revocation or refusal to
continue license,

The director may suspend, revoke, or refuse to continue
a license for any of the following reasons:

1. Failure to properly account for on-line terminal
ticket roll stock, for cancelled ticket, for prizes
claimed and paid, or for the proceeds of the sale of
lottery tickets;

2. Failure to file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws, instructions,
terms or conditions of the license, or rules and
regulations of the department concerning the licensed
activity, especially with regard to the prompt payment
of claims;

4, Conviction, following the approval of the license, of

any of the offenses- cited in subsection A;

5. Failure to file any return or report or to keep
records or to pay any fees or other charges as
required by the state lottery law or the rules or
regulations of the department or board;

6. Commission of any act of f{raud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lotiery;

7. Failure to maintain lottery ticket sales at a level
sufficient to meet the department’s administrative costs
for servicing the retailer, provided that the public
convenience is adequately served by other retailers.
This failure may be determined by comparison of the
retailer's sales to a sales quota established by the
director;

8. Failure to notify the department of a material
change, after the license is issued, of any matter
required to be considered by the director in the
licensing process;

9. Failure to comply with lottery game rules;

10. Failure to meet minimum point of sale standards;
11. The person’s place of business caters to or is
frequented predominantly by persons under 18 vears
of age;

12. The nature of the person’s business constifutes a
threat to the health or safety of prospective lottery
patrons; or

13. The nature of the person’s business is not
consonant with the probity of the Commonwealth.

E. Notice of intent to suspend,
continuation of license.

revoke or deny

Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny continuation of the license, The notification
will include the reason or reasons for the proposed action
and will provide the retailer with the procedures for
requesting a hearing before the board. Such notice shall
be given to the retailer at least 14 calendar days prior to
the effective date of suspension, revocation or denial.

F. Temporary suspension without notice,

If the director deems it necessary in order to serve the
public interest and maintain public trust in the lottery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
prosecution, hearing or investigation inte possible violations
is concluded.

G. Surrender of license and

lottery property upon
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revocation or suspension.

A retailer shall surrender his license to the director by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lottery
property in his possession and give a final accounting of
his lottery activities by the date specified by the director.

§ 2.12. Respousibility of lottery retailers.

Each retailer shall compiy with all applicable state and
federal laws, rules and regulations of the department,
license terms and conditions, specific rules for all
applicable loitery games, and directives and instructions
which may be issued by the director.

§ 2.13. Display of license.

License displayed in general view. Every licensed lottery
retailer shall conspicuously display his lottery license in an
area visible to the general public where lottery tickets are
sold.

§ 2.14. Display of material.
A, Material in general view.

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material,

A lotiery retailer may use or display his own
promotional and point-of-sale material, provided it has
been submitfed to and approved for use by the depariment
in accordance with instructions issued by the director.

C. Removal of unapproved material.

The director may require removal of any licensed
retailer’s lottery promotional material that has not been
approved for use by the department.

& 2,15, Inspection of premises.

Access to premises by departmeni. Each lottery retailer
shall provide access during normal business hours or at
such other times as may be required by the director or
state lottery representatives to enter the premises of the
licensed retailer. The premtises include the licensed
location where lottery tickeis are sold or any other
location under the conirol of the licensed retailer where
the director may have pgood cause fo believe loitery
materials or tickets are stored or kept in order to inspect
the lottery maierials or tickets and the licensed premiises.

§ 2.16. Examination of records; seizure of records.

A. Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records
pertaining to his lotiery activities available for inspection,
auditing or copying as required by the director beiween
the hours of 8 a.m. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
retailer.

B. Records subject to seizure.

All books and records pertaining to the licensed
retailer’s lottery activities may be seized with good cause
by the director without prior notice.

§ 2.17. Audit of records.

The director may require a lottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities. The retailer shall be responsible
for the cost of only the first such audit in any one license
term.

§ 2.18. Reporting requirements and settlement procedures,

Before a retailer may begin lottery sales, the director
will issue to him insiructions and report forms that specify
the procedures for (i) ordering on-line terminal ticket roll
stock; (i) reporting receipts, transactions and
disbursements pertaining to on-line lottery ticket sales; and
(iii) settling the retailer’s account with the department.

§ 2.18. Training of retailers and their employees.

Each retailer or anyone that operates an on-line
terminal at the retailer’s location will be required to
participate in training given by the department for the
operation of each game. The directior may consider
nonparticipation in the training as grounds for suspending
or revoking the retailer’s license.

§ 2.20. License termination by retailer.

The licensed retailer may voluniarily (erminate his
license with the department by first notifying the
departinent in writing at least 30 calendar days before the
proposed termination date. The department will then notify
the retailer of the date by which setilement of the
retailer’s account will take place. The retailer shall
maintain his bond and the required accounts and records
until settlement is completed and alt lottery property
belonging to the department has been surrendered.

PART IIL
ON-LINE TICKET VALIDATION REQUIREMENTS.

§ 3.1. Validation requirements.

To be valid, a Virginia lottery on-line game ticket shall
meet all of the validation requiremenis listed here;

1. The original ticket must be presented for validation,
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2. The ticket validation number shall be presented in
its entirety and shall correspond using the computer
validation file to the selected numbers printed on the
ticket.

3. The ticket shall not be mutilated, aliered, or
tampered with in any manner. (see § 3.4)
4, The ticket shall not be counterfeited, forged,

fraudulently made or a duplicate of another winning
ticket.

5. The ticket shall have been issued by the
department through a licensed on-line lottery retailer
in an authorized manner.

6. The ticket shall not have been cancelled.

7. The ticket shall be validated in accordance with
procedures for claiming and paying prlzes (see §§
3.10 and 3.12)

8. The tickei data shall have been recorded in the
central computer system before the drawing, and the
ticket data shall maich this computer record in every
respect.

9. The player-selected items, the validation data, and
the drawing date of an apparent winning ticket must
appear on the official file of winning tickets and a
ticket with that exact data must not have been
previpusly paid.

10. The ticket may not be misregistered or defectively
printed to an extent that it cannot be processed by
- the department.

~ 11, The ticket shall pass any validation requirement
contained in the rules published and posted by the
director for the on-line game for which the ticket was
issued.

12, The ticket shall pass all other confidential security
checks of the department.

13. Any on-line loftery cash prize resulting from a
ticket which is purchased by or claimed by a person
ineligible to play the lottery game is invalid and
reverts io the State Lottery Fund. '

14. Playslips may be used to select a player’s number
or numbers to be played in an on-line game If a
playslip is used to select the player’s number or
numbers for an on-line game, the playslip number
selections shall be manually marked and not marked
by any electro-mechanical, elecironic printing or other
atitomated device. Any playslip marked by methods
other than those authorized by these regulations Is
invalid and subject to seizure by the department if
presented for play at any lottery terminal. Any tickeis
produced from the use of invalid playslips are also

invalid and subject fo seizure by the department,
Nothing in this reguiation shall be deemed to prevent
a person With a physical handicap who would
otherwise be unable to mark a playslip manually from
using any device intended to permit such person to
make such a mark.

§ 3.2. Invalid ticket.

An on-line ticket which does not pass all the validation
reguirements listed in these regulations and any validation
requirements contained in the rules for its on-line game is
invalid. An invalid ticket is not eligible for any prize.

§ 3.3. Replacement of ticket.

The director may refund the purchase price of an
invalid ticket. If a defective ticket is purchased, the
department’s only liability or responsibility shall be to
refund the purchase price of the defective ticket.

§ 3.4. When ticket cannct be validated through normal
procedures.

If an on-line ticket is partially mutilated or if the ticket
cannof be validated through normal procedure but can siill
be validated by other validation tests, the director may
pay the prize for that ticket.

§ 3.5. Director’s decision final.

All decisions of the director regarding ticket wvalidation
shall be final.

§ 3.6. Prize winning tickets.

Prize winning on-line tickets are those that have been
validated in accordance with these regulations and the
rules of the department and determined to be official
prize winners. Criteria and specific rules for winning
prizes shall be published for each on-line game and
available for all players. Final validation and
determination of prize winning tickets remain with the
department.

§ 3.7. Unclaimed prizes.

A, Except for free ticket prizes, all claims for on-line
game winning tickets must be postmarked or received for
payment as prescribed in these regulations within 180 days
after the date of the drawing for which the ticket was
purchased. In the event that the 180th day falls on a
Saturday, Sunday or legal hoeliday, a claimant may redeem
his prize-winning ticket on the next business day only at a
lottery regional office.

B. Any online lettery cash prize which remains
unclaimed after 180 days following the drawing which
determined the prize shall revert to the State Literary
Fund. Cash prizes do not include free ticket prizes or
other noncash prizes such as merchandise, vacations,
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admissions to evenis and the like,

C. All claims for on-line game winning tickets for which
the prize is a free ticket must be postmarked or received
for redemption as prescribed in these regulations within 60
days after the date of the drawing for which the ticket
was purchased. In the event that the 60th day falls on a
Saturday, Sunday or legal holiday, a claimant may only
redeem bhis prize-winning ticket for a free ticket at an
online lottery retailer on or before the 60th day. Excepi
for claims for free ticket prizes mailed to lottery
headquarters and postmarked on or before the 60th day,
claims for such prizes will not be accepted at lotiery
regional offices or headquarters after the 60th day. This
gection does not apply to the redemption of free tickets
awarded through the subscription program. (see § 4.14)

D. In accordance with the provisions of the Soldiers’ and
Sailors’ Civii Relief Act of 1940 (50 App. US.CA. § 525),
any person while in active military service may claim
exemption from the 180-day ticket redemption
requirement. Such person, however, must claim his
winning ticket or share as soon as practicable and in no
event later than 180 days after discharge from active
military service.

§ 3.8. Using winners’ names.

The department shall have the right to use the names of
prize winners and the city, town or county in which they
live, Photographs of prize winners may be used with the
written , permission of the winners. No additional
congideration shall be paid by the department for this
purpose unless authorized by the director.

§ 3.9. No prize paid to people under 18,

No prize shall be claimed by, redeemed from or paid to
any individual under 18 years of age, and no prize shall
be paid on a ticket purchased by or transferred to any
person under 18 years of age. The {ransferee of any ficket
to any person ineligible to purchase a ticket is ineligible {o
receive any prize.

§ 3.10. Where prizes claimed.

Winners may claim online game prizes from any
licensed on-line retailer or the department in the manner
specified in these regulations. Licensed on-line retailers are
authorized and required to make payment of all validated
prizes of $600 or less.

§ 3.11. Validating winning tickets.

Winning tickets shall be validated by the retailer or the
department as set out in these regulations and in any
other manner which the director may prescribe in the
specific ruleg for each type of on-line game.

§ 3.12. How prize claim entered.

A prize claim shall be entered in the name of an
individual person or legal entity. If the prize claimed is
$601 or greater, the person or entity also shall furnish a
tax identification number.

A. An individual shall provide his social security number
if a claim form is required by these regulations. A
nonresident alien shall furnish their Immigration and
Naturalization Service Number. This LN.S. number begins
with an A and is followed by numerical data.

B. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer’s identification number
(FEIN) issued by the Internal Revenue Service. If the
depariment or these regulations require that a claim form
be filed, the FEIN must be shown on the claim form.

C. A group, family unit, club or other organization which
is not a legal entity or which does not possess a FEIN
may file Internal Revenue Service (IRS) Form 5754,
“Statement by Person(s) Receiving Gambling Winnings,”
with the department. This form designates to whom
winnings are to be paid and the person(s) to whom
winnings are taxable.

D. A group, family unit, club or other organization
which is not a legal entity or which does not possess a
FEIN and which does not file IRS Form 5754 with the
department shall designate the individuals in whose names
the claim shall be entered and those persons’ social
security numbers shall be furnished. .

E. A proup, family unit, club or other organization
wigshing to divide a jackpot prize shall complete an
“Agreement to Share Ownership and Proceeds of Lottery
Ticket” form. The filing of this form is an irrevocable
election which may only be changed by an appropriate
judicial order.

§ 3.13. Right to prize not assignable.

No right of any person to a prize shall be assignable,
except that;

1. The director may pay any prize according fo the
terms of a deceased prize winner’s beneficiary
designation or similar form filed with the department
or to the estate of a deceased prize winner who has
not completed such a form, and

2. The prize to which a winner is entitled may be
paid to another person pursuant to an appropriate
judicial order.

§ 3.14. No accelerated payments.

The director shall not accelerate payment of a prize for
any reason.

§ 3.15. Liability ends with prize payment.
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+ All liability of the Commonwealth, its officials, officers
and employees, and of the department, the board, the
director and employees of the department, terminates
upon final payment of a lottery prize.

§ 3.16. Delay of payment allowed.

The director may refrain f{rom making payment of the
prize pending a final determination by the director, under
any of the following circumstances:

1. If a dispute occurs or it appears that a dispute may
occur relative to any prize;

2. If there is any question regarding the identity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for payment, or

4, If the claim is subject to any set-off for delinquent
debts owed to any agency eligible to participate in the
Set-Off Debt Collection Act if the agency has
registered such debt with the Virginia Department of
Taxation and timely notice of the debt has been
furnished by the Virginia Department of Taxation to
the State Lottery Department.

Mo lighility for interest for any such delay shall accrue’

to the benefit of the claimant pending payment of the
¢laim. The depariment is neither liable for nor has it any
responsibility to resolve disputes bhetween competing
claimants.

§ 3.17. When installment prize payment may be delayed.

The director may, at any time, delay any instailment in
order to review a change in circumstance relative to the
prize awarded, the payee, the claim, or any other matter
that has been brought to the department’s attentlon. All
delayed installments shall be brought up to date
immediately upon the director’s confirmation. Delayed
installments shall continue to be paid according to the
original payment scheduie after the director’s decision is
given. No liability for interest for such delay shall accrue
to the benefit of the claimant pending payment of the
claim.

§ 3.18. Ticket is bearer instrument.

A ticket that has been legally issued by a licensed
lottery retailer is a bearer instrument until the ticket has
been signed. The person who signs the ticket is considered
the bearer of the ticket.

§ 3.19. Payment made to bearer.

Payment of any prize will be made to the bearer of the
validated winning ticket for that prize upon submission of
a prize claim form, if one is required, unless otherwise

delayed in accordance with these regulations. If a

validated winning ticket has been signed, the bearer may
be required to present proper idenfification.

§ 3.20. Marking tickets prohibited; exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
io identify or to void the ticket.

§ 3.21. Penalty for counterfeit, forged or altered ticket.

Forging, altering or fraudulenily making any lottery
ticket or knowingly presenting a counterfeit, forged or
altered ticket for prize payment or transferring such a
ticket to another person to be presented for prize payment
is a Class 6 felony in accordance with the state lottery
law.

§ 3.22. Lost, stolen, destroyed tickets.

The department is not liable for lost, stolen or destroyed
tickets.

The director may honor a prize claim of an apparent
winner who does not possess the original ticket if the
claimant is in possession of information which
demonstrates that the original ticket meets the following
criteria and can be validated through other means. The
exception does not apply to an on-line game ticket the
prize for which is a free ticket.

1. The claim form and a photocopy of the ticket, or
photocopy of the original claim form and ticket, are
timely filed with the department;

2. The prize for which the claim is filed i an
unclaimed winning prize as verified in the
department’s records;

3. The prize has not been claimed within the required
redemption period; and

4. The claim is filed within 180 days of the drawing
or within the redemption period, as established by
game rules,

§ 3.23. Retailer to pay all prizes of $600 or less.

Prizes of $600 or less shall be paid by any licensed
on-line retailer, or by the department at the option of the
ticket holder, or by the department when the ticket cannot
be validated by the retailer.

§ 3.24. Retailers’ prize payment procedures.

Procedures for prize payments by retailers are as

follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier’s check, business check, or money
order, or by any combination of these methods.
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2. If a check for payment of a prize by a retailer to
a claimant is denied for any reason, the retailer is
subject to the same service charge for referring a
debt to the department for collection and penalty
paymentis that would apply if the check were made
payable to the depariment. A claimant whose prize
check is denied shall notify the department to obtain
the prize,

3. Retailers shall pay claims for all prizes of $600 or
less during all normal business hours of the lottery
retailer when the on-line terminal is operational and
the ticket claim can be validated,

4, Prize claims shall be payable only at the location
specified on the license.

5. The department will reimburse a retailer for prizes
paid up to 180 days after the drawing date.

§ 3.25. When retailer cannot validate ticket.

If, for any reason, a retailer is unable to validate a
prize winning ticket, the retfailer shail provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file a claim with the department.

§ 3.26. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims a retailer has paid in error.

§ 3.27. Retailer to void winning ticket,

After a winning ticket is validated and signed by the
ticket holder, the retailer shall physically void the ticket to
prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 3.28. Prizes of $600 or less.

A retailer shall pay on-line prizes of $600 or less won
on tickets validated and determined by the department to
be official prize winners, regardless of where the tickets
were sold. The retailer shall display special informational
material provided by or approved by the department
informing the public that the retailer pays all prizes of
$600 or less.

§ 3.29. When prize shall be claimed from the department.

The department will process claims for payment of
prizes in any of the following circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
present the signed ticket and a completed claim form
to the department regional office or mail both the
signed ticket and a completed claim form to the
department central office.

2. It a ticket holder is unable to return to any on-line,
retailer to claim a prize which the retailer otherwise
would pay, the ticket holder may present the signed
ticket at any department regional office or mail both
the signed ticket and a completed claim form to ihe
department central office.

3. If the prize amount is $601 or more, the ticket
holder may present the signed ticket and a completed
claim form at any department regional office or rail
both the signed ticket and a completed claim form to
the department central office.

§ 3.30. Prizes of $25,000 or less.

Prizes of $25,000 or less may be claimed from any of
the department’s regional offices. Regional offices will pay
prizes by check after tickets are validated and after any
other applicable requirementis contained in {hese
regulations are met.

§ 3.31. Prizes of more than $25,000,

Prizes of more than $25,000 and noncash prizes other
than free loitery tickets may be claimed from the
department’s central office in Richmond. The central
office will pay cash prizes by check, after tickets are
validated and after any other applicable reqmrements
contained in these regulations are met.

§ 3.32. Grand prize event.

If an online game includes a grand prize or jackpot
event, the following general criteria shall be used:

1. Entrants in the event shall be selected from tickets
which meet the criteria stated in specific game rules
set by the director consistent with § 1.1 of these
regulations.

2. Participation in the drawing(s) shall be limited to
those tickets which are actually purchased by the
enirants on or before the date announced by the
director.

3. If, after the event is held, the director determines
that a ticket should have been entered inio the event,
the director may place that ticket into a grand prize
drawing for the next equivaient event. That action is
the extent of the department’s liability.

4, The director shall determine the date(s), time(s)
and procedures for selecting grand prize winner(s) for
each on-line game. The proceedings for selection of
the winners shall be open to members of the news
media and to either the general public or entranis or
both.

§ 3.33. When prize payable over time,

Unless the rules for any specific on-line game provide
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stherwise, any cash prize of $100,001 or more will be paid
in muiltiple payments over time. The schedule of paymenis
shall be designed io pay the winner equal dollar amounts
in each year, with the excepiion of the f1rst, until the total
payvments equal the prize amount.

§ 3.34. Rounding tofal prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share to the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism,

§ 3.35. When prize payable for “life.”

If a prize is advertised as payable for the life of the
winner, only an individual may claim the prize. If a claim
is filed on behalf of a group, company, corporation or any
other -type of organization, the life of the claim shall be
20 years.

§ 3.36. When claims form required.

A claim form for a winning ticket may be obtained
from any department oifice or any licensed !lotiery
retailer. A claim form shall be required to claim any
prize from the department’s central office. A claim form
shall be required to claim any prize of $601 or more from
the department's regional offices. This section does not
apply to the redemption of prizes awarded through a
subscription plan as identiried in § 4.14.

§ 3.37. Department action on claims for prizes submltted
to department

The department shall validate the winning ticket claim
according to procedures confained in these regulations.

1. If the claim is not valid,
prompily notify the ticket holder.

the department will

2. If the claim i$ mailed to the department and the
department validates the claim, a check for the prize
amount will be mailed to the winner.

3. If an individual presents a claim to the department
in person and the department validates the claim, a
check for the prize amount will be presented to the
bearer.

§ 3.38. Withholding, notification of prize payments,

A. When paying any oprize of
department shall:

$601 or more, the

1. File the appropriate income reporting form(s) with
the Virginia Department of Taxation and the Federal
Internal Revenue Service; and

2. Withhold federal and state taxes from any winning
ticket in excess of $5,001.

B. Additionally, when paying any prize of $101 or more,
the depariment shall withhold any moneys due for
delinquent debts listed with the Commonwealth's Set-Off
Debt Coliection Program,

§ 3.39. Director may postpone drawing.

The director may postpone any drawing to a certain
time and publicize the posiponement if he finds that the
postponement will serve and protect the public interest.

PART IV.
SUBSCRIPTION PLAN.

§ 4.1, Development of subscription.

In addition to regulations set forth in this part, the
conduct of subscriptions is subject to all applicable rules
and regulations of the department.

§ 4.2, Subscriptions.

Subscriptions may be purchased for periods specified by
the department in rules applicable to the lottery game to
which the subscription applies.

§ 4.3, Subscription price.

The sale price of a subscription shall be determined by
the board.

§ 4.4. Subscription cancellation.

A. A subscription entered into the department’s central
computer system cannot be cancelled by a subscriber or
group-designated agent except when a subscriber or
group-designated agent becomes employed by the lottery as
an employee, board member, officer or employee of any
vendor to the lottery of lettery on-line or instant ticket
goods or services working directly with the department on
a contract for such goods or services, or any person

residing in the same household as any such board
member, officer or employee during the subscription
period.

B. A subscription cannot be assigned by a subscriber or
group-designated agent to another person.

C. Funds remitted to the department as payment for the
subscription are not refundable to the subscriber or
group-designated agent unless provisions identified in
subsection A of this section are present.

§ 4.5. Effective date.

The subscription shall be effective on the start date
indicated in the confirmation notice for that subscription.

§ 4.6 Retailer compensation.

Active licensed Ilottery retailers shall receive 5.0%
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compensation on sales of subscriptions., The compensation
shali be based on all subscriptions purchased at any active
licensed lottery retailer location as well as on all
subscription applications mailed or delivered to the
department’s central office with payment and bearing a
valid licensed lottery retailer number. In addition, active
licensed loftery retailers shall bhe compensated for
renewals of subscriptions which originated at their retailer
location. Retailer compensation for a subscription shall be
cancelled in the event the tender for the subscription
payment is not honored by the payor institution or if the
licensed lotiery retailer does not provide the retailer
number.

§ 4.7. Validation requirements.

COnly those subscriptions entered into the department’s
ceniral computer system and which are confirmed are
valid eniries eligible for prizes. Otherwise, game numbers
selected on a subscription application are not eligible to
win a prize in any drawing.

§ 4.8. Purchase of subscription.

A. Subscription applications may be distributed through
the department’s central office, any depariment regional
pifice, any licensed iottery retailer, or any other means as
determined by the department.

B. An individual, group, family unit, club, or other
organization otherwise eligible to purchase lottery tickets
may purchase a subscription by mail from the
department's ceniral office or from other locations as
determined by the department.

C. In order io purchase a subscription, an individual,
group, family unit, club, or other organization must furnish
a valid Virginia sireet address or Virginia post .office box,
as required by U.S. postal regulations.

D. After receipt of the subscripiion at the department’s
ceniral office, the subsequent entry of data into the
central computer system, and the bank clearance of the
subscriber’s method of payment, the department shall mail
a confirmation notice to the subscriber or group-designated
agent at the address provided on the subscription
application.

§ 4.9. Subscription application requirements.

A. A subscription application must meet the following
requirements in order to be accepted for entry:

1. The numbers selected by the player must contain
the prescribed number of unduplicated game numbers
from numbers available for play in the game. If
permiited by the rules of the game, numbers may be
duplicated;

2. The subscription application must contain a valid
Virginia street address or Virginia post office box, as

required by I£ postal regulations; H

3. If a subscription is entered for a group, corporation,
family unit or club, one individual must be designated
as the group agent;

4. The subscription application must be an official
department application; and

5. The designated numbers selected by the player or
group-designated agent for a subscription shall remain
unchanged for the duration of the subscription once
the designated numbers are entered into the
department’s central computer sysiem and confirmed
by the player. If any easy pick option is selected by
the player, the randomlyselected numbers shall
remain unchanged for the duration of the subscription.

B. A subscription application will be rejected for any of
the following reasons:

1. If a subscription application is received by the
department on an unofficial subscription form;

2. If no numbers are designated in a selected game
panel and an available easy pick optien is not
selected;

3. If more or fewer than the prescribed set of
numbers are selected;

¥
4, If numbers are duplicated within the game panel,
unless permitted by game rules;

5. If both a prescribed set of numbers and easy pick
is designated in the same game panel;

6. If payment is not for the correct amount and is not
made payable to the “Virginia Lottery,” if a check or
money order is returned unpaid, if a third-party check
is remitted for payment, or if remittance is
dishonored, the registration and the confirmation
notice are void automatically for all drawings
including those which may have occurred prior to the
remittance being dishonored;

7. If the application contains an out-of-state address;
8. If the application is not signed,

9. If an individual (subscriber, group-designated agent
or recipient) is under the age of 18, according to birth
date recorded on the application; or

10. If an individual is found to be a Virginia Lottery
Department employee, vendor employee, or household
member, otherwise prohibited from playing any lottery
game.

C. If the subscription is rejected by the department, both
the subscription application and subscription payment will
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be returned to the subscriber or group-designated agent
with a letter of explanation and no prize will be paid on
any play appearing on the rejected subsecription application
for any drawing deriving from that subscription
application.

These regulations assume that an easy pick option is
available. If not available in a subscription plan, the
criteria for accepting or rejecting a subscripiion
application is modified accordingly.

§ 4.10. Subscription gifts.

A. Any recipient of a subscription gift must have a valid
Virginia address or Virginia post office box.

B. Numbers selected by the subscriber for the recipient
cannot be cancelled or reselected.

C. All other provisions of these regulations shall apply to
subscription gifts, subscription purchasers and subscription
recipients.

§ 4.11. Subscription renewals.

A, Approximately six weeks prior to the end of a
subscription, & renewal notice will he mailed to a
subscriber or group-designated agent at the address on file
with the depariment. Subscribers or group-designated
agents may renew the subscription by returning the
renewal notice with payment to the department’s central
office. Renewal notices may be obtained from the
department’s ceniral office or other locations as
determined by the lottery. Renewal notices shall- not be
mailed to subscribers or group-designated agents who no
longer have a valid Virginia address or Virginia post office
box.

B. Renewals will not be accepied unless the individual
subscriber or group-designated agent furnishes a wvalid
Virginia address or Virginia post office box.

§ 4.12. Change of name.

In the event a subscriber or group-designated agent’s
name changes during the subscription period, he may
notify the department in writing of such change. Proof of
name change may be required by the department at any
time, The department reserves the right to refuse to
change a name registered as a subscriber.

§ 4.13. Change of address.

In the event a subscriber or group-designated agent
moves out of state during the subscription period and
notifies the department of the change of address, the
subscription will remain in effect until the number of
draws for that subscription plan has expired. The
subsgcriber or group-designated agent will not be eligible to
receive a subscription renewal notice,

§ 4.14. Payment of prizes.

A. Before any prize of $601 or greater can be paid, the
department must be provided with the subscriber’s
taxpayer identification number, if it has not already been
provided on the subscription application. The department
will make reasonable efforts to obtain the missing
taxpayer identification number. Payment will be delayed
untit the number is provided. Prizes for which no taxpayer
identification number has been furnished within 180 days
of the date of the drawing in which the prize was won
will be forfeited.

B. The departmeni will monitor subscriptions and mail
nonannuitized prize payments to subscription winners
without the necessity of a claim form being filed by the
subscription winners. Prizes shall be subject to payment of
any taxes and Set-Off Debt Collection Act amounts due and
the department shall deduct applicable taxes and set-off
debt amounts prior to mailing prize payments.

C. Subscribers winning a free play will receive a check
as payment of free ticket prize(s) from the department at
the end of their subscription(s). In lien of awarding free
tickets {0 a subscriber or group-designated agent, the
check will pay the cumulative value of all free tickets
won during the subscription plan, The value of free play
tickets won on a subscription shall be the same as the
purchase price for a single-play, on-line ticket in the same
game as determined by the board.

D. The department will notify subscription winners of
annuitized prizes by certified mai! or telephone, at the
address or telephone number shown on the subscription
application on file with the department, and request that
they come to the depariment’s central office to receive
the first prize payment, Subsequent checks will be mailed
to subscription winners. Claim forms for annuitized prizes
will not be required.

E. Prize payments will be processed in the name of an
individual or group-designated agent according f{o
information furnished on the subscription application.

1. A group, family unif, club or other organization
which is not a legal entity or which does not possess
a Federal Employer’s Identification Number (FEIN)
may file Internal Revenue Service (IRS) Form 5754,
“Statement by Person(s) Receiving Gambling
Winnings,"” with the department, This form designates
to whom winnings are to be paid and are taxable.

2, If the prize winner does not furnish a social
security number or taxpayer identification number, the
prize will be deemed unclaimed and the department
will not pay the prize. Failure to furnish the social
security number or taxpayer identification number
may expose the prize winner(s) to the risk that the
prize will remain unclaimed after 180 days from the
date of the drawing and will be forfeited.
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F. If for any reason a payment is returned by the U.S.
Postal Service and a new address cannot be located, such
payments will be held by the department under the state’s
unclaimed property laws and transferred to the state if not
claimed within 180 days following the drawing. Thereafter
the department shall not be liable for payment and
winners who make claimg affer this time period will be
referred to the Unclaimed Property Division, Virginia
Department of the Treasury.

G. Any subscription cash prize which remains unclaimed
for any reason other than the preceding subsection after
180 days foilowing the drawing which determined the prize
shall revert to the State Literary Fund. This includes, but
is not limited to, failure or refusal to furnish a taxpayer
identification number to complete the claim for a prize
WOl

§ 4.15. Player responsibility.

A. The department is not liable for department or
licensed lottery retailer employee errors.

B. The player(s) assumes responsibility for any deiays
resulting from the choice of method of forwarding a
subscription application to the department.

C. The subscriber or group-designated agent is
responsible for verifying the accuracy of the lottery game
data as recorded on the confirmation notice mailed to the
stbseriber or group-designated agent by the department.

D. The player shall notify the department if an error
has been made. Notification shail be postmarked within 10
business days of date of the confirmation notice.

E. Player-requested corrections are not effective until
entry of the corrected data into the department’s ceniral
computer systemm and a corrected confirmation notice is
mailed to the subscriber by the department. Such
corrections are not retroactive. Any errors in lottery game
data remain valid for all drawings occurring while the
erroneous data remains effective but such erroneous game
data is no longer valid for drawings occurring after the
erroneous data is corrected and a corrected confirmation
notice is issued.

§ 4.18. Department responsibility.

A, The department is responsible for entering the
subscription data, including authorized corrections, on the
department’s central computer system within a reasonable
period of time from receipt of the subscription application

and clearance of remittance or receipt of the Request for _

Corrections notice.

B. If for any reason a subscription play is not accepted,
the ligbility of the department and its retailers is limited
to a refund of the purchase price for that play.

§ 4.17. Disputes.

A. The department is neither liable for nor has it any
responsibility to resolve disputes among group members
for group subscriptions,

B. The decision of the director shall be final.

NOTICE: The forms used in administering the State
Lottery Department On-Line Game Regulations are not
being published due to the large number; however, the
name of each form is listed below. The forms are
available for public inspection at the State Lofiery
Department, 2201 West Broad Street, Richmond, Virginia,
or at the Office of the Regisirar of Regulations, General
Asgembly Building, 2nd Floor, Room 262, Richmond,
Virginia.

On-Line Game Survey (SLD-120)

Retailer Data Coliection

Lottery Retailer Surety Bond

Retailer Agreement Form (SLD-0064, 10/92, revised)
Virginia Lottery Licensed Retailer Certificate (4/90)
Thirgs to Do

Commonwealth of Virginia Lottery Bond Application
Special Notice on Bonding for Lottery Retailers
Virginia Lottery On-Line Play Center;
Agreement/Order Form (SLD-0136, 4/89)

On-Line Authorization Agreement for Preauthorized
Payment

On-Line Ticket Stock Return (X-0120, 6/8%) .

On-Line Weekly Settlement Envelope (SLD-0127)
Weekly Settltement Form .
A/R Online Accounting Transaction Form (X-0105,
6/89)

Cash Tickets Envelope/Cancelled Tickets Envelope
Ticket Problem Report

Winner Claim Form (SLD-0007, 3/89)

Winner-Gram

We're Sorry But.....

Subscription Playslip

Confirmation- Letter

Statement by Person(s) Receiving Gambling Winnings
(Form 5754)

Report of Cash Payments Over $10,000 Received in a
Trade or Business (Form 8300, 3/92)

Agreement to Share Ownership and Proceeds . of
Lottery Ticket
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GOVERNGCR

EXECUTIVE ORDER NUMBER FORTY-THREE (92)
(REVISED)

CREATING THE GOVERNOR'S COMMISSION ON
DEFENSE CONVERSION AND ECONOMIC ADJUSTMENT

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and,
including, but not limited to, Section 2.1-51.36 of the Code
of Virginia, and subject to my continuing and ultimate
authority and responsibility to act in such matters, I
hereby create the Governor’s Commission on Defense
Conversion and Economic Adjustment.

Speading by the United States Department of Defense,
amounting in Virginia to over sevenieen billion dollars in
1990, is a prominent factor in the State’s economy. Per
capita defense expenditures are higher in Virginia than in
any other state, leading many experts to believe that
Virginia is especially vulnerablie to sudden reductions in
defense expenditures. Due to the end of the Cold War,
defense-related expenditures are expecied to decline
significantly during the balance of this decade.

Recognizing the adverse consequences that may be
suffered by Virginia businesses and the Staie’s economy as
a result of the anticipated reductions, the Secretary of
Economic Development established an inter-agency task
force in March, 1990 to review, analyze, and monitor
defense-related issues and to recommend steps that should
be taken by Virginia government fo reduce these adverse
impacts. During the summer of 1991, the Commonwealth,
in cooperation with the National Governors’ Association,
conducted a pilot program to develop a strategy for
mobilizing state government resources to aid Virginia
businesses in this regard. The inter-agency task force has
conducted research on Virginia’'s defense industiry,
produced analytical reports on defense procurement
spending, developed the capability to perform economic
impact analyses on defense expenditure reductions as they
oceur, and has begun to implement the recommendations
of the pilot program. )

Having begun to fully mobilize state government
resources to meet the conversion needs of our businesses,
it is now appropriate to take additional measures o
coordinate state efforts and to work in partnership with
the Virginia business community.

Accordingly, the Governor's Commission on Defense
Conversion and Economic Adjustment is created as a
public and private sector parinership to expand the work
heretofore done and, more particularly, to do the
following:

1. Conduct and supervise research to develop a better
understanding of the defense industry, including the
collection of data to assess the impact of defense
expenditure reductions on the economy of Virginia
and its substate areas.

2. Initiate community education programs fo inform
defense-dependent communities of the availability of
technical and financial assistance from the federal and
state governments and other sources.

3. Coordinate state programs that provide direct
assistance to defense-impacted firms, workers, and
communities and exploring the need for new
initiatives.

4, Make recommendations to the federal government
for increased and effective support of conversion
efforts in Virginia.

5. Coordinate conversion efforts with the appropriate
authorities of the federal government and governmenis
of other states.

6. Make recommendations for removal of superfluous
regulations by the federal, state, and local
governments that impede free enterprise, especially by
firms attempting to convert to non-defense business
activities.

7. Prepare a report and recommendations for the
Secretary of Education and the Secretary of Economic
Pevelopment, consistent with House Jeoint Resolution
325 as passed by the 1992 session of the General
Aggsembly of Virginia, on how the Commonwealth can
best assist military personnel in their transition to
civilian employment and on how 1o encourage
partnerships between the Commonwealth and the
military to foster research and development in the
Commonwealth.

The Commission shall pay special attention to the needs
of small businesses, particularly minority and women
owned enterprises, which are expected to be adversely
affected in a disproportionate way by defense cutbacks.

It is recognized that a number of existing agencies,
boards and commissions of the Commonwealth share
responsibility for portions of the work assigned to the
Governor's Commission on Defense Conversion and
Economic Adjustment. Therefore, it is my intent that the
Commission work in close cooperation with appropriate
state boards, including the Governor’s Economic Advisory
Council, the Governor’s Advisory Beoard of Economists, the
Governor’'s Advisory Councii on Revenue Estimates, the
Indusirial Development Services Advisory Board and the
Small Business Advisory Boeard.

Members of the Commission shall be appointed by the
Governor and shall serve at his pleasure. The Commission
shall congist of no more than 17 members and may
inctude, among others, leaders in business, industry, labor
and the general citizenry. The Chairperson and Vice
Chairperson shall be appointed by the Governor, and too,
shall serve in such capacity at the pleasure of the
Governor.
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Governor

All agencies of the Commonwealth are expected fo
cooperate with and provide assistance to the Commission
to the fullest extent allowed by law and to the extent that
such cooperation does not conflict with the missions of the
various agencies. The Commission shall consulft with and
seek guidance from others in private industry, local
government and agencies of the federal government as
needed.

Such funding as is necessary for the fulfillment of the
Commission’s business during the term of its existence will
be provided by such executive branch agencies as the
Governor may from time to (ime designate. Total
expenditures to support the Commission’s work are
estimated to he $19,000.

Such staff support as is necessary for the conduct of the

Commission’s business during the term of its existence will
be provided by the Virginia Employment Commission and
such other executive branch agencies as the Governor may
from time to time designate, An estimated 5,000 hours of
staff support will be required to assist the Commission.

Members of the Commission shall serve without
compensation and shall not receive any expenses incurred
in the discharge of their official duties.

The Commission shall meet &t the call of the
Chairperson and make its first report to the Governor no
later than November 1, 1992. It may issue interim reports
and make recommendations at any iime it deems
necessary.

This Executive Order shall become effective upon its
signing and shall remain in full force and effect until
March 24, 1993, unless amended or rescinded by further
executive order.

This Executive Order rescinds Executive Order Number
Forty-Three (92) issued the 25th day of March, nineteen
hundred and ninety-two.

Given under my hand and under the Seal of the
Commonwealth of Virginia this Sth day of December, 1992,

/s/ Lawrence Douglas Wilder
Governor

EXECUTIVE ORDER NUMBER FIFTY-EIGHT (92)

JOB TRAINING PARTNERSHIP ACT

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and
including, but not limited to, Sections 2.1-704, 2.1-707, and
2.1-710 of the Code of Virginia, and subject to my
confinuing and ultimate authority and responsibility to act
in such matters, I hereby assign authority for carrying out
the State’s responsibilities under the federal Job Training
Partnership Act, PL 97-300 as amended by PL 102-367

(hereafter referred to as the Act).

The purpose of programs funded under the Act is to
prepare youth and adults facing serious barriers to
employment for participation in the labor force by
providing job {fraining and other services that will result in
increased employment and earnings, increased educational
and occupational skills, and decreased welfare dependency,
thereby improving the quality of the workforce and
enhancing the productivity and competitiveness of the
nation.

GOVERNOR’S JOB TRAINING COORDINATING COUNCIL

The Governor’'s Job Training Coordinating Council is
hereby continued as an advisory body in accordance with
Section 2.1-704 of the Code of Virginia and the provisions
of the Act, as hereinafier provided. The Secretary of
Health and Human Resources will provide policy guidance
and direction for the Council.

The Council's primary duty shall be to recommend a
coordinated state policy for all job training programs, that
shall result in befter job opportunities, improved program
coordination, and reduced duplication of services and
activities. The Council shall have the following specific
advisory responsibilities:

1. To identify, in concert with appropriate state
agencies, the Commonwealth’'s employment and
fraining and vocational education needs, and to assess
the extent to which employment and training,
vocational education, rehabilitation services, public
assistance, economic development, and other federal,
state and local programs and services represent a
consistent, integraied, and coordinated approach fto
meeting those needs;

2. To recommend to the Governor a coordination and
special services plan, as required by the Act;

3. To recommend to the Governor substate service
delivery areas, to plan resource allocations not subject
to Section 202¢(b) or 262(b) of the Act, to provide
management guidance and review for all programs in
the state funded by the Act, to develop appropriate
linkages with other employment and training
programs, to coordinate activities with private industry
councils established under the Act, to develop the
Governor’s Coordination and Special Services Plan and
to recommend variations in performance standards;

4, To advise the Governor and local entities on job
training plans and substate plans and to certify the
consistency of such plans with criteria under the
Governor’s Coordination and Special Services Plan for
coordinating activities under the Act with otker
federal, state and local employmenti-related programs,
including programs operated in urban enterprise zones
designated in accordance with Section 59.1-274 of the
Code of Virginia;
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5. To review the operation of programs conducted in
each service delivery area, including the awvailability,
responsiveness and adequacy of siate services;

6. To recommend to the Governor, state agencies,
appropriate chief elected officials, private industry
councils, service providers, the General Assembly, and
the general public ways to improve the effectiveness
of programs or services provided under the Act;

7. To make an annual report to the Governor which
shail be a public document, and to issue such other
studies, reports, or documents as it deems advisable o
assist service delivery areas in carrying out the
purposes of the Act;

8. To review plans of all state agencies that provide
employment and training, and related services,
inciuding the state plan developed pursuant to Section
8(b) of the federal Wagner-Peyser Act and the plan
required pursuant to Section 114 of the federal Carl
D. Perkins Vocational Education Act; and to provide
comments and recommendations to the Governor, the
General Assembly and the appropriate state and
federal agencies on appropriateness and effectiveness
of employment and ftraining and related services
delivery systems in the Commonwealth; and

9. To provide advice to the Governor regarding the
use of funds under Title III, including advice on the
desgignation of substate areas and subsiate grantees,
and the procedures for the selection of representatives
within such areas under Section 312 and the methods
for allocation and reallocation of funds including the
method for distribution of funds reserved under
Section 302(c)(2) and funds subject io reallocation
under Section 303(d).

All reports, recommendations, reviews, and plans
prepared by the Council shall be transmitied to the
Secretary of Health and Human Resources and the
Secretary of Economic Development, who jointly will
advise the Governor on appropriate actions to be taken
with respect to such submissions.

All state agencies, institutions, and collegial bodies are
instructed to cooperate and assist the Council in the
performance of its duties when requested to do so. The
Council may seek advice and assistance from any
available source. The Council may establish such ad hoc
advisory committees as it deems necessary and
appropriate for the performance of its duties. Local
government officials and community leaders throughout the
Commonwealth are requested and urged to advise and
asgist the Council in the performance of its duties.

The Council shali consist of thirty members appointed
by the Governor and serving at his pleasure. The
Governor shall appoint the chairman of the Council, who
shall be a nongovernmental member. The Council shall
. consist of representatives of the groups listed below.

1. Nine members shall be private sector
representatives from private for-profit companies or
other major nongovernmental employers. One member
from this group shall represent agricultural interests.
Three of the private sector members shall represent
private sector organizations with 500 or fewer
employees.

2. Seven state officials, or their designees, shall be
appointed as follows:

One member of the General Assembly of Virginia,

The Commissioner of the Virginia Employment
Commission,
The Commissioner of the
Rehabilitative Services,

Department of

The Commissioner of the Department of Social
Services,

A community college president, appointed from
nominations of the Advisory Council of Community
College Presidents,

The Direcior of Workforce Services of the
Department of Economic Development, and

The Division Chief for Adolescent Education of the
Department of Education.

3. One member shall he a representative of units of
general local government or consortia thereof and
shall represent administrative entities or grantees
under the Act, and shall be appointed from
nominations of the chief elected officials of such units
or consortia.

4. One member shall be a representative of local
educational agencies who shall be appointed from
nominations by the Virginia Association of School
Administrators.

5. Nine members shall be representatives of organized
labor and community-based organizations.

6. Three members shall be appointed from the general
public.

Memhers of the Council will be eligible for
reimbursement for their travel expenses in accordance
with state travel regulations.

GOVERNOR’S EMPLOYMENT AND TRAINING
DEPARTMENT

In accordance with Section 2,1-708 of the Code of
Virginia, the Governor's Employment and Training
Depariment receives all federal funds allocated under
Tittes II and III of the Act and is responsible for
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impiementing Titles I, II, and the substate part of Title L

In accordance with Section 2.1-707 of the Code of
Virginia, the Department, under the direction of its
Executive Director, shall provide assistance to the Council.
Such staff support as is deemed necessary by the
Executive Director for the conduct of the Council's
business is to be furnished by the Governor's Employment
and Training Department. Such funding as is deemed
necessary by the Executive Director for the Council’s
operation is to be provided from funds appropriated to the
Department,

The Governor’'s Employment and Training Department
and each other staie agency that administers employment
and training programs shall coordinate their planning and
develop means to assure the best quality job training and
placement programs for participanis in programs funded
unider the Act.

The administrative entities of the service delivery areas
have been designated by the Governor as the substate
grantees under the Economic Dislocation and Worker
Adjusiment Assistance Act (EDWAA), Oversight of the
substate grantees and reporting requirements shall be the
shared responsibility of the Governor's Employment and
Training Department and the Virginia Employment
Commission as outlined in a memorandum of
understanding beiween the Department and the
Commission.

' VIRGINIA EMPLOYMENT COMMISSION

In accordance with Section 2.1-710 of the Code of
Virginia, the Virginia Employment Commission is
designated as the agency responsible for administering and
managing the following programs authorized by PL 97-300
as amended by PL 102-367:

Dislocated Worker Unit wunder the Economic
Dislocation and . Worker Adjustment Assistance Act
(EDWAA); and

Labor Market Information (Title IV, Part E).

The Commission will continue te operate the Title IIE

Dislocated Worker Program through completion and
closeout, to include Naticnal Reserve Discretionary
Projects.

The Commission will receive the state program
allocation through the Governor’'s Employment and
Training Department for the purpose of implementing the
responsibilities of the Dislocated Worker Unit.

DEPARTMENT OF EDUCATION

In accordance with Section 2.1-710 of the Code of
Virginia, the Virginia Department of Education is
designated as the agency responsible for administering the
state educafion grants authorized by Section 123 of the

Act. The Department of Education will receive appropriate.
funds granted under the Act through the Governor's
Employment and Training Department. In addition to those
funds, the Department of Education will arrange for
matching funds as required by the Act to provide
education and {raining programs for eligible participants
through agreements with administrative entities in service
delivery areas in Virginia and, where appropriate, local
education agencies, Funds available for program
coordination will be used in conformity with the adopted
Governor's Coordination and Special Services Plan.

DEPARTMENT FOR THE AGING

In accordance with Section 2.1-710 of the Code of
Virginia, the Virginia Department for the Aging is
designated as the agency responsible for administering
training programs for older individuals authorized by
Section 204(d) of the Act. The Department for the Aging
will receive appropriate funds granted under the Act
through the Governor’'s Employment and Training
Department. Programs for eligible individuals shall be
developed in conjunction with service delivery areas in
Virginia and shall be consistent with the plan for each
service delivery area prepared and submitted in
accordance with the provisions of the Act.

These programs shall be desgigned to assure the training
and placement of older individuals in employment
opportunities witk private business concerns. Wherever
possible, these programs shall frain participants for jobs in
growth industries and jobs that reflect the use of new
technological skills. Funds available for program
coordination will be allocated in conformity with the
adopted Governor’s Coordination and Special Services Plan.

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order,

This Executive Order rescinds Executive Order Number
Sixteen (90) issued the 5th day of May, nineteen hundred
and ninety.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 23rd day of November,
1992.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:8.1 of the Code of Virginia)

DEPARTMENT OF TAXATION

Title of Reguiation: VR 638-3-442. Consolidated and
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Combined Returns.
Governor's Comment:

I do not object to the initial drafi of these regulations.
However, [ do reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation. I
recommend that the Department of Taxation consider the
suggestions made by the Department of Planning and
Budget to clarify language in the proposal.

fs/ Lawrence Douglas Wilder
Governor
Date: December 17, 1992

DEPARTMENT OF WASTE MANAGEMENT

Title of Regulation: VR 672-30-1. Virginia Regulations
Governing the Transportation of Hazardous Materials.

Governor's Comment:

I do not object to the initial draft of these regulations.
However, 1 reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
~ Governor
Date: December 21, 1992

STATE WATER CONTROL BOARD

Title of Regulation: VR 880-01-01. Fees for Permiis and
Certificates.

Governor's Comment:

1 have reviewed the State Water Control Board’s permit
fee regulations. I reserve the right to comment following
consideration of comments received from the public.
However, I am concerned about the impact of these fees
on homeowners and ask the Board to take special note of
comments from the public on this issue.

/8/ Lawrence Douglas Wilder
Governor
Date: December 21, 1992
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Cost-Effective Measures Which Will Enable
Virginta io Comply with the 1990 Clean Air Act

Published In the Commonwealth of Virginia

HJR 147: Subcommitiee Study of Proposed Rifeal
or Revision of UCC Article 6, Bulk Transfers Act

HIR 100: Joint Subcommiitee Studying the Use of
Vehicles Powered by Clean Transportation Fuels

SJR 103: Joint Subcommittee Studying Pollution
Prevention :

HIR 178: Siudy of Necessity for Improvements
in Ergsion gnd Sediment Control Programs

HJR 244: Joint Subcommistee on Enhancing
End-use Recycling Markets

State Water Commission

Coal and Energy Commission Energy
Preparedness Subcommitiee

SJR 14: Unemployment Compensation Trust
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| the Developmeny of Legislation

HJR 13: Joint Rules Subcommiitee Studying
Changes in the Legisiative Sessions

Ad Hoc Subcommittee Studying the Use of Social
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HB 961 and 962: Ad Hoc Joint Subcommitiee
on Medical Malpractice

HIR 24: Commission on Capital Financing

SJR 1: Emissions from Coal-Carrying
Railroad Cars

] gfgecial Subcomumittee to Review Virginia's
irearms Laws

DIVISION OF LEGISLATIVE SERVICES [

december 1992

SJR 104:

Joint Subcommittee to Study

Cost-Effective Measures
Which Will Enable Virginia
to Comply with the 1990
Clean Air Act

L4
November 9, 1992, Richmond

The joint subcommitiee is concentrating
on measures addressing air pollution caused by
motor vehicle emissions. Focusing on proposed
vehicle emissions inspection programs and
proposals mandating the sale of low emissions
vehicles (LEVs) in Northern Virgmia, the sub-
commiilee heard testimony from over 40 wit-
nesses representing industries and interest groups
affected by these proposed compliance meas-
ures.

The 1990 legislation and recently final-
ized EPA regulations require Northern Virginia
and Richmond to achieve significant air pollu-
tion reductions: for Northern Virginia, 15% by
1996 and 3% per year thereaflter, and for
Richmond, 15% by 1996. The EPA has deter-
mined that these areas fail to meet federal stan-
dards for ozone (Richmond and Northern Vir-
ginia) and carbon monoxide (Northemn Virginia})
levels. Richmond's air quality nonaitainment
for ozone is classified as “moderate” under the
federal standards; Northern Virginia's is “seri-

Ous.

The primary sources of pollution in these
urban and suburban areas are motor vehicle
(mobile source) and industrial (stationary source)
emissions. Richmond and Northem Virginia
have few “smokestack” industiries, thus motor
vehicle emissions are the primary target. These
areas must introduce programs mandating peri-
odic inspection and maintenance (I/M) of motor
vehicle pollution control equipment. If /M and
other mobile source programs (e.g., stage II
vapor recovery, reformulated gasoline, old-
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vehicle scrappage) alone fail to achieve manda-
lory air quality levels, however, additional in-
dustrial emissions controls will be necessary.

I/M Programs

Richmond must implement a “basic” I/M
program, while Northern Virginia’s mandatory
“enhanced” program requires more comprehen-
sive mspections. EPA rules prohibit states from
permitiing facilities conducting enhanced in-
spections to perform required repairs, unless
states can demonstrate that a “test and repair”
system will be equally effective in achieving
“testonly” performanceresults. Basic programs
can permit test and repair facilities, similar to
what is currently permitted in Virginia’s auto-
mobile safety inspection program, without limi-
tation.

EPA rules encourage “enhanced, testonly”
programs by granting attainment credits to those
areas selecting this emissions inspection option.
These rules also permit states to enlarge the
EPA-designated nonattainment areas for pur-
poses of mandating pollution-control strategies.
Consequently, emissions inspections require-
ments for Northern Virginia and Richmond can
be expanded to include adjacent areas, particu-
larly those whose automobiles are part of the
designated area’s commuter traffic.

Low-E_missions Motor Vehicles

Virginia’s Department of Air Pollution
Control (DAPC)believes thatNorthern Virginia
is unlikely to meet federal air quality standards
through an enhanced I/M program alone, how-
ever. DAPC has endorsed a proposal requiring
all new motor vehicles sold in Nerthern Virginia
to conform to LEV specifications. The LEV
(also known as the “California Car”) is not
required under the 1990 amendments. How-
ever, stales can use it as part of their strategy to
meet Clean Air Act requirements.

The DAPC believes that a combined /M
and LEV strategy is necessary in Northern Vir-
ginia to achieve air quality attainment and thus
to avoid EPA-imposed stationary source emis-
sions controls for business and industry. The
automobile manufacturing industry strenuously
opposes the LEV option. Their representa-
tives—and those representing automobile deal-
ers, petroleum refiners, and gasoline dealers—
told the subcommittee that the pollution control

The Legislative RECORD

iechnology required to manufacture LEVs is still in its infancy and thus
unproved. They also question the legality of mandating LEVs without also
requiring the sale of Lhe special low-emissions fuel {the so-called “green
gas'”) said to be an essential component in the LEV program.

Autormnobile dealers are especially opposed to LEVs. They testified
that interdealer vehicle purchases—a common and necessary practice,
often done interstate—would be chaolic if some areas required LEV
vehicles and others did not. Moreover, they added, requiring LEVs in
Northem Virginia alone would create additional hardships in Virginia's
statewide aulomobile market.

LEV opponcnts also say LEV equipment could add as much as $500
to $1,000 1o an aulomobile's sticker price. An LEV cost-benefit analysis
was presented to the subcommitiee to show that a nominal amount of
pollution reductionis achieved relative to LEV technology’s highcost. The
Virginia Lung Association countered with its own consultant’s analysis
said to show that (i) LEVs would significanily reduce total emissions and
(ii) the reductions would result in significant health care savings that must
be factored into any LEV cost-benefit analysis.

LEVs are supporied by environmental groups, such as the Chesap-
eake Bay Foundation, and the nalural gas industry. Natural gas industry
representatives say that LEVs are an important step toward establishing
markets for natural gas-powered and other low-emissions, alternative-
fuels vehicles.

Selecting a Virginia Strategy

While many of the 1990 Clean Air Act amendments leave states with
no other option than compliance (failing which, transportation fund penal-
ties will be imposed), slales are given some latitude in electing some
compliance sirategies. Il is to these elections that the subcommitiee will
now rn.

Fundamental issues before the subcommittee concerning the
amendment’s implementation in Northern Virginia are as follows:

B Should Northern Virginia’s mandatory enhanced I/M program be
implemented through a centralized, inspection-only system?

B Should the I/M program be supplemented by LEVs?

& Should any poilution-reduction requirements be extended to adjacent
localities (e.g., the City of Fredericksburg and Fauguier County)?

Key issues concerning Richmond’s compliance strategy include:

B Should Richmond opt for the enhanced I/M program over the federally
mandated basic program?

B Should Richmond select a centralized test only system even if it chooses
a basic program?

B Should the geographic region covered by the Richmond strategy be
expanded 1o include the adjacent City of Petersburg and Charles City
County?

The subcommitiee learmed that the DAPC recently requested the
EPA to redesignate Richmond as an atlainment area. The application is
based on data showing that Richmond’s air quality currently meets federal
standards and suggesting that it will continue to do so in the foreseeable
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future. The redesignation strategy, in DAPC’s view, is intended to give
Richmond greater flexibility in designing its current and future air quality
strategies, relieving Richmond of mandalory I/M program obligations, for
example. Part of the redesignation application proposal must, however,
include a proposed I/M plan intended for implementation in the event
redesignation is denied.

The subcommittee plans to meet on December 9 1o review these key
issues and to determine what courses of action it will recommend to the
Governor and the 1993 General Assembly.

L4

The Honorable Eimo G. Cross, Ir., Chairman
Legisiative Services contact: Arlen K, Bolstad

HJR-147: Subcommittee Study of
Proposed Repeal or Revision of UCC
Article 6, Bulk Transfers Act

L2
December I, 1992, Richmand

The Joint Subcommiitee Examining Proposed Changes to the Uni-
form Commercial Code met to respond o recent aclion by the National
Conference of Commissioners on Uniform Siate Laws concerning UCC
Article 6, the Bulk Transfers Act. The Virginia General Assembly gener-
ally responds favorably to conference proposals: new Article 2A goveming
commercial Ieases was adopted in 1990; new Article 4A addressing
electronic funds transfers between financial institutions was approved in
1991; and significant revisions to Article 3A governing negoliable instru-
ments were enacted in 1992,

Bulk Transfers Act

The Bulk Transfers Actis intended to protect business creditors from
the risk that a merchant will acquire stock in trade on credit, sell the entire
inventory “in bulk” 1o an unsuspecting third party, and then flee with the
proceeds (often across state lines), leaving credilors unpaid. Apparently
this swindle was common around the turn of the century. The act aims Lo
prevent this fraud by (i) requiring notice Lo creditors before bulk sales are
conducted and (i) empowering creditors to void sales that do not conform
to the act’s requirements. Purchaser ignorance or innocence does not
diminish this exceptional creditors’ remedy.

The act's critics say its provisions are unnecessary in the current
business environment and that it has fallen into disuse. Today, electronic
credit services help businesses identify individuals or entities with check-
ered credit histories (or worse), thereby reducing the likelihood of inven-
tory-sale frand. Moreover, “long-arm statutes™ have virtually eliminated
whatlittle protection state lines may once have afforded fast-moving, bulk-
sales artists. Additionally, inventory financing under UCC Anicle 9
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(Secured Transactions) permils creditors to
bypass Article 6 in favor of Article 9 protec-
tions. These technological and legal advances,
say critics, minimize bulk-sale fraad risk. Thus,
some contend, the act's burden on bulk sellers
and purchasers alike is disproportionate to the
risk.

The conference is on record favoring
repeal. However, since repeal may not be
acceptable to all state Jegislatures, it provided a
revised Article 6 as an alternative. Key features
in the revision include the following:

B The act applies only when the buyer has
notice that the seller will not continue to operate
the same or similar kind of business after the
sale.

B When the seller is indebted to a large number
of creditors, the buyer does not have to send
individual notice to every person, but instead
may give notice by filing.

E A buyer who makes a good faith effort to
comply with the requirements of Article 6is not
liable for noncompliance.

Action in Other States

The conference reports that 16 states have
repealed Article 6, four doing so in their 1992
Sessions. Five states have adopted the Article 6
revision (Arizona, California, Hawaii, Okla-
homa, and Utah); at last report, Wisconsin's
legislature was considering a bill to repeal the
act.

Bar Committee Action

The Virginia State Bar Association and
the Virginia State Bar were asked to review the
conference’s Article 6 alternatives and to fur-
nish recommendations to this subcommittee,
The UCC study subcommittees solicit the Bar’s
participation because the UCC influences the
conduct of business in the Commonwealth and
elsewhere.

A UCC Study Committee, comprised of
the Virginia Bar Association Business Law
Section members, met in October to discuss the
current act’s utility in Virginia practice, and to
review the conference's proposals. Chainman
David Greenberg reported the committee’s
recommendation: repeal the current act without
replacement.
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The Bar study committee concluded that
fraudulent bulk sales do not oceur frequently
enough to justify regulation of all bulk sales,
including the vast majority that are conducied
in good faith. The committee also noted that
Article 6's disuse is reflected in its widespread
absence from law school curriculums and that
Article 6’s requirements are usually bypassed
or avoided in daily practice. Many parties
stmply agree 1o waive compliance. The Bar
study committee further concluded the revi-
sion was no improvement over the current
article and, in some respects, further burdened
the parties to bulk sales.

Subcommittee Action

HIR 147 directed the subcommitiee o
review the conference’s recommendations, and
to make recornmendations to the General As-
sembly concerning this proposal. The subcom-
mittee had three policy options: (i) repeal
existing Article 6, (ii) enactrevised Article 6, or
{iii) make no change in existing law, retaining
the current article. Subcommittee members
expressed some reservation about any action
that might impair notice of an impending bulk
sale to unsecured creditors. However, after
weighing the current burden imposed by the act
on bulk purchasers and sellers alike, the sub-
committee endorsed the conference’s recom-
mendation torepeal and will report that recom-
mendation to the 1993 legislative session.

Future Subcommittee Activity

Virginia’s conference representative,
Carlyle Ring, told the subcommitiee that addi-
tional UCC revisions may be ready for legisla-
tivereview by 1993, including Article 5 (letters
of credit) and Article 8 (investment securities).

Mr. Ring alse said that the conference has
recently authorized revision projects address-
ing UCC Articles 2 (sales) and 9 (secured
transactions). Additionally, a conference study
commitiee has been appointed tolook at whether
Article 2 shouid be further revised in order to
COVEr COmpuier services contracts.

&

The Honorable George H. Heilig, Ir.,
Chairman

Legislative Services contact: Arlen K. Bolstad
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HJR 100: Joint Subcommittee Studying
the Use of Vehicles Powered by Clean
Transportation Fuels

&
November 30, 1992, Richmond

The main business of the meeting was the consideration of two pieces
of draft legislation for possible recommendation to the 1993 Session of the
General Assembly. The first was a proposal to provide for display of
additional signs {nolarger than 4 3/4 inches by 3 1/4 inches) on alternatively
fueled school buses. The purpose of this measure was to promote public
awareness of alternative [uels and thus encourage the increased use of
alternatively fucled vehicles generally. Following a brief discussion, the
subcommitice unanimously endorsed the proposal.

The second proposal, presented by the Department of Air Pollution
Control, provided for a Clean Fuels Fleet Program in Northern Virginia, as
required by Pan C of Title 1 of the federal Clean Air Amendments of 1990,

The effcetof this proposal would be to reguire that, beginning with the
1998 model year, at lcast a certain minimum percentage of fleet vehicles
purchased by owners of most centrally fueled fleets of 10 or more vehicles
operating in the Northern Virginia ozone nonattainment area be required to
be “clean fuel vehicles.” Forlight-duty trucks (gross vehicle weightratings
up to 6,000 pounds) and cther light-duty vehicles, this minimum percentage
would be 30% for the 1998 mode] year, 50% for the 1999 model year, and
70% for the 2000 model year. For heavy-duty trucks (gross vehicle weight
ratings over 8,500 pounds), this minimum percentage would be 30% for the
1998, 1999, and 2000 modcl years. (Through anoversight, the final version
of the federal act did not specify percentages for vehicles with gross vehicle
weight ratings falling between 6,000 and 8,500 pounds. At least for the
present, these medium-duty vehicles would be treated the same as light-
duty vehicles.) Clean fucl vehicles would have to be powered by neat
ethanol, neat methanol, reformulated gasoline, diesel, natural gas, liquified
petroleum gas, hydrogen, or eleciricity. Some fleet vehicles (e.g., emer-
gency vehicles and mililary vehicles) would be exempt.

After listening to comments from representatives of the Department
of Air Pollution Control, Mobil Qil Corporation, and the natural gas
industry, the subcommittee directed staff to redraft the proposed legislation
1o (1) stale more completely the basic requirements of the federal act in the
bill (rather than relying simply on cross-references to the federal act), (ii)
provide a list of vehicles exempted under the federal act, and {iii) provide
for additional exemptions by regulation (to the extent permitted in the
federal act). The reviscd draft will be the subject of a public hearing at the
subcommitice’s next meeting.

The subcommitiee also received reports from representatives of
Prince William Public Schools, Fairfax County Public Schools, and the
Virginia Department of Transportation on the status of their alternative
fuels programs.

L 4

The Honorable Arthur R. Giesen, Ir., Chairman
Legisiative Services contact: Alan B, Wambold
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SJR 103: Joint Subcommittee Studying Pollution Prevention

¢

November 5, 1992, Richmond

The third meeting of the joint subcommitice featured an analysis of
recommendations previously presented by the Virginia Manufacturers
Association (VMA), overviews of pollution prevention laws adopted in
three other states, and recommendations by several environmental organi-
Zations.

At the close of the joini subcommittee’s prior meeting, the VMA
intreduced a white paper outlining economic and noneconoemic incentives
to assist the private sector in overcoming some of the existing barriers to the
implementation of pollution prevention activitics and to stimulate volun-
tary waste reduction efforts. Economic incentives included tax credits for
investments in pollution prevention projects, rapid depreciation of property
used in a poliution prevention project, exemplions from state and local sales
and use taxes for personal property used in pollution prevention projecis,
and state loans and grants. Noneconomic incentives proposed by the VMA
included establishing education and technical assistance programs with
state agencies Lo assist the regulated community, providing poilution
prevention audits at no cost to appropriate segments of industry, allowing
greater regulatory flexibility by agencies in environmental permiiting,
creating pilot programs for waste separation and other waste minimization
activities, expanding the Governor's Award Program, and cstablishing
industry advisory groups by appropriate state agencies.

Analysis of Endustry Incentives

Harry 1. Gregori and Sharon Kenneally-Baxter of the Depanment of
Waste Management presented an analysis of the incentives offered by
VMA. Withregard to the economic incentives, they made no recommen-
dations because their fiscal impact canmot be quantified. Mr, Gregori added
that if the subcommittee makes any specific recommendations for eco-
nomic incentives, his department would conduct such an analysis at that
time.

Ms. Kenneally-Baxter referred 10 a 1985 study prepared for Califor-
nia suggesting that effective tax benefit programs must set allowances as
high as 50% in order to affect invesunent decisions. She cautioned that
providing tax incentives for equipment purchases rather than for emissions
reductions achieved might prompt fimns to invest in equipment changes
rather than such allernative methods of waste reduction as process changes,
feedstock substitution, or product reformulation.

Calculating the fiscal impact of any sales or use tax exemption for
pollution prevention projects may be difficult. Such an exemption would
al least partially overlap with the exemption for industrial materials,
machinery, and tools used directly in manufacturing, Unlike the exempiion
for certified pollution control equipment, however, machinery and 10ols
used in & pollution prevention project would not automatically be exempt
from local property taxation. The fiscal impaci of tax exemptions for
pollution prevention projects will depend on the definilions adapted.
Unlike clearly identifiable scrubbers and other pollution control equip-

ment, there is no clearly established category of
pollution prevention projects. For example, if
a company elects to close an old, inefficient
plant that generates many fugitive emissions
and build a new, more productive and less-
polluting factory in its place, questions could
arise involving the portions of the new plant
that are eligible for tax credits or exemptions.

Despite these difficulties, Mr. Gregori
voiced support for the concept of tax meentives
for pollution prevention in order to place waste
reduction on the same footing as the pollution
control approach. Providing tax exemptions
only for certified pollution control equipment
skews decision-making inappropriately by
inducing factory operators to use control equip-
mentrather than adopting waste reduction strate-
gies. If possible, a tax credit should be tied to
the amount of waste reduced rather than on the
price of the equipment used.

Several of the noneconomic incentives
identified by VMA are already in place, albeit
on a limited basis, in the Commonwealth. The
existing Waste Reduction Assistance Program
conducts seminars and conferences, some of
which are aimed af specific industries such as
ship repair and furniture making. A continued
and expanded education and technical assis-
tance program will require increased program
resources, Waste audits, or on-site technical
assistance, could be expanded through a com-
bination of additional full-time staff, students,
and retired engineers.

The VMA proposal suggests that regula-
tory flexibility offers much promise in over-
coming barriers to implementation of poliution
prevention activities. Mr. Gregori noted that
regulatory flexibility can only be implemented
by state environmental agencies te the extent
allowed by federal regulations. Regulatory
integration of pollution prevention could be
implemented through the use of multimedia
permits and by incorporating pollution preven-
tion into facility inspections, enforcement set-
tlement agreements, and regulations.

The “Pollution Prevention Partnership”
concept was offered as one approach to build-
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ing cooperation and consensus for the develop-
ment of these types of regulatory integration.
The Pollution Prevention Partnership would be
an alliance of state government leadership,
industry, public interest groups, and govemn-
ment regulatory programs. The efforts of the
partmership would focus on research and devel-
opment of technologies to reduce the toxicity
and volume of chemical inpuls in indusiry, the
development of on-site waste control programs
as an alternative to off-site management, and
facility siting programs consistent with
Virginia's Capacity Assurance Plan.

The department also offered the following

recommendations based on the VMA propos-
als:

B Encouraging demonstration source reduc-
tion programs for business, local government,
and households at the local government or plan-
ning district level;

B Increasing the prominence of pollution pre-
vention in the Governor’s Environmental Ex-
cellence Awards Program,

B Reestablishing the Waste Minimization
Advisory Committee as a technical advisory
commitice {o explore such issues as regulatory
flexibility and the use of innovative technology;
and

B Encouraging and expanding pollution pre-
vention research within the state government,
industry, and universities.

Mr. Gregori concluded with a recommen-
dation that the subcommittee adopt the defini-
tion of pollution prevention developed by the
Environmental Protection Agency. The EPA
defines it as source reduction and other prac-
tices that reduce or eliminate the creation of
pollutants through (i} increased efficiency in
the use of raw materials and other resources or
(L) protection of natural resources by conserva-
tion. The federal Pollution Preventon Act
defines “source reduction” as any practice that
reduces the amount of any pollutant entering a
waste stream or otherwise released into the
environment prior Lo recycling, treatment, or
disposal, and reduces the hazards to public
health and the environment associated with
such releases,

Programs in Other States

Twenty-seven states have enacted some
form of pollution prevention laws since 1987.
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Eight of the state programs foster waste reduction through nonregulatory
programs providing technical assistance, grants, and other incentives.
Nineteen states go further by requiring or encouraging generators to
produce facility-wide pollution prevention plans, which are intended to
assist generators in isolaling pollution prevention opportunities. The
subcommittee heard officials from Connecticut, Minnesota, and New York
descnibe their pollution prevention programs.

Connecticut

The Connecticut Technical Assistanice Program (ConnTAP) offers
technical assistance in the form of site visits to businesses, an information
andrelerral hotline, a newsletter, and conferences and workshops. ConnTAP
also provides financial assistance through matching grants of up to $7,500
each to help recipients identify and evaluate pollution prevention opporgu-
nities and through the Environmental Assistance Revolving Loan Fund,
which provides up to $250,000 for ConnTAP-approved projects.

ConnTAPis a program of the Connecticut Hazardous Waste Manage-
ment Service, a nonrcgulatory, quasi-public erganization founded in 1983
with statutory responsibility to promote the appropriate management of
hazardous waste. Dominic Forcella, executive officer of the service,
reported that its stams as an independent office, not connected to the state
Depariment of Environmental Protection, is favored by Connecticut’s
business sector, Funding for ConnTAP is provided from the state’s general
fund.

Minnesota

Kevin McDonald of the Minnesota Office of Waste Management
discussed his state’s Toxic Pollution Prevention Act of 1990. The act
establishes a state policy encouraging the prevention of toxic pollution
through techniques and processes that reduce the generation of waste at its
source and minimize its transfer from one environmental medium to
another. A dozen stafl members provide technical assistance 1o help
companies identify and implement poliution prevention measures such as
process or product modification, inventory controls, feedstock substitu-
tions, and improved efficiency of machinery. The act provides about
$150,000 in matching grants for projects that assess the feasibility of
pollution prevention technologies.

In addition, Minnesota requires each facility reporting toxic chemical
releases under the Community Right to Know Act (SARA Title III) to
develop aplan eslablishing goals forreducing or eliminating toxic pollutant
releases, The plans remain confidential, and facilities are not penalized if
they fail to achieve their goals. However, each facility must submit an
annual progress report based on its plan. The progress reports are available
for public review, and if the report does not contain the required informa-
tion, the company may be subject 10 enforcement action. The program is
funded by an annual fee on companies filing reports required by SARA
Title HI. The fees, based on the number and amounis of toxic pollutanis
released, will raise approximately $1.2 million annually.

Mr. McDonald presented the results of an industry survey, in which
85% of the respondents rated the program as effective in encouraging steps
to prevent pollution, and 80% said itis worthwhile to prepare facility plans.
Despite the program’s spending over $1 million annually witha staff of 21,
85% of the companies agreed that more nonregulatory assistance should be
provided.
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New York

The New York Hazardous Waste Management Act offers an interest-
ing comparison to the Minnesota program. Though both require facilities
to prepare pollution prevention plans, New York's program differs in the
following aspects:

B Facility plans are submitted for state review, and remain confidential
only if iabelled so by the company. If the departmentrejects a pian as being
inadequate, the facility will not be able to obtain a manifest to transport its
waste off-site.

B Rather than being a multi-media law covering air and waler emissions,
the New York program is limited to hazardous solid waste.

B Technical assistance is limited to providing a guidance manual for
facilities required to submit plans and conducting conferences. Grants and
loans are not available.

B Funding for the program is provided by general fund appropriations and
fines, rather than by a fee on emissions.

B The act establishes a statewide numeric goal of a 50% reduction in
hazardous waste over the next 10 years.

Dennis Lucia of the Division of Hazardous Substance Regulalion
described the New York program via teleconference. The facility planning
requirement is being phased in over several years based on the amount of
waste generated. The nine people staffing the program have reviewed 110
plans submitted by the largest generators and expect to review over 500
additional plans as smaller generators are required to submit them within
the next three years.

Chesapeake Bay Foundation

Joseph Maroon, Virginia executive director of the Chesapeake Bay
Foundation, urged the subcommittee to institutionalize pollution preven-
tion in Virginia. He reminded the listeners that the regional Chesapeake
Bay Program recognized the benefits of poilution prevention in 1991, when
Governor Wilder and his counterparts adopted a siatement that it should be
the preferred first step in the hierarchy of environmental protection meas-
ures. A shift in emphasis from pollution control (o actual prevention is
appropriale, because after 20 years of regulation, Virginia still produces
significant quantities of toxic pollutants. Over 103 million pounds of the
chemicals reported on the Toxics Release Inventory were released or
transferred in Virginia in 1990. A recent ranking of states by the Green
Index placed Virginia 50th in the nation in nerve-damaging toxics released
on a per capita basis, 49th in pounds of toxics relcased to surface water, and
46th in pounds of toxics released by industry to the air.

Ann Pewers, vice president and general counsel of the Chesapeake
Bay Foundation, noted that a pollution prevention approach can help U.S.
industries be more competitive. Compared to the United States, Japan
preduces one fifth, and European countries produce one half, of the waste
per $1 of goods produced.

In order to take advanitage of the benefits offered by pollution
prevention activities, the foundation offered the following recommenda-
tions:

1. Adopt a statutory definition of “pollution prevention™ that focuses on
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source reduction, substitution, and elimination
of pollutants;

2. Establish a target goal of a 50% decrease over
four years in the use and release of toxic sub-
stances;

3. Incorporate facility planning into Virginia’s
pollution preveniion initiative;

4. Include methods to measure actual reduc-
tions in the use or release of pollutants;

5. Establish an assistance unit within state
government and/or at universities to assist small
business;

6. Review the implementation plan for the new
Department of Environmental Quality to ensure
that a separate pollution prevention unit, with
responsibility for implementing and promoting
pollution prevention activities for all state agen-
cies and their clients, is created; and

7. Continue the joint subcommittee next year in
order to devote further study to pollution pre-
vention opportunities.

Other Environmental Groups

Nikki Roy of the Environmental Defense
Fund stressed that there is no single “silver
bullet” to promote pollution prevention; rather,
a comprehensive approach is appropriate. A
comprehensive program would include a facil-
ity planning requirement that encompasses the
620 chemicals covered by CERCLA. Planning
should address the use, rather than only the
releases, of toxic chemicals, The U.S. Public
Interest Research Group submitted a statement
echoing Mr. Roy’s position that toxics use re-
duction should be the preferred pollution pre-
vention strategy.

Mr. Roy noted that the states with facility
planning programs tend to view their programs
either as a type of permitting process or as a
structured technical assistance program. He
voiced support for the latier view, adding that it
is preferable to give industries as much flexibil-
ity in preparing plans as possible. The benefit of
facility planning lies in making companies
examine how much current waste treatment,
control, and disposal is costing them and having
them examine less costly alternatives. For this
reason, planning should include an analysis of
“overhead costs.” Other requirements include
allowing pollution prevention measures to be
an optional remedy in environmental enforce-
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menl actions and providing technical assis-
tance to businesses,

The Center for Policy Alternatives in
Washington, D.C. provided the final speaker at
the meeting. Richard Regan summarized his
organization’s 1991 rating of 10 state pollution
prevention laws, Features of programs favered
by Mr. Regan include requirements for annual
accounting of use of toxic chemicals, worker
and community involvement, and program
funding through devoted fees or taxes on the
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use of toxics. A program should also require facility planning and provide
technical assistance to industry. Finally, he advocated the setiing of a
statewide goal of a percentage reduction in the use and release of toxics.

The joint subcommitiee will hold its next meeting in December, at
which the members will attempt to determine whether consensus exists on
any recommendations.

L 4

The Honorable R, Edward Houck, Chairman
Legisiative Services contact: Franklin D. Munyan

HJR 178: Study of the Necessity for Improvements in Erosion
and Sediment Control Programs

L 4

November 12, 1992, Williamsburg

The joint subcommittee’s fourth business
meeting consisted of a work session to discuss
comments and proposals offered at previous
meetings and public hearings. Delegate W.
Tayloe Murphy, Jr., led the subcommittee in a
discussion of these issues with members of the
advisory council. The course of the discussion
followed a questionnaire previously distributed
to members of the subcommittee and the advi-
sory council, which solicited the opinions of
members on a wide range of issues regarding
perceived problems and possible solutions to
the current structure of Virginia's erosion con-
trol measures.

The subcommitiee and advisory council
agreed that erosion and sediment control (E&S)
programs are not being uniformly administered
across the Commonwealth, and that while some
exceed the minimum standards established by
state law and regulation, others do not satisfy
these minimum standards.

The participants were unanimous in their
belief that the Division of Soil and Water Con-
servation should provide expanded education
and training assistance to localities. Most
members also agreed that the state should be
able to take some action to ensure that local
E&S programs meet minimum statewide stan-
dards where enhanced education and other forms
of technical assistance have not resolved pro-
gram deficiencies. The point was made by
Robert Stout of the advisory council that the

determination of a local program’s adequacy should be based on an
objective rating of its performance. Carolyn Lowe urged that the state
should be charged with making the determination of whether a program is
being adequately administered.

John Burton of Northumberland County, an advisory council mem-
ber, stated the sentiment of the members that where a locality has shown a
complete disregard of ils responsibility to administer its E&S program, then
the local program should forfeit its prior approval by the Soil and Water
Conservation Board. In such a case, the members reached a general
consensus thai responsibility for E&S program administration should shift
to the soil and water conservation district if it has the desire and the ability
to take over the program. If the soil and water conservation district is
unwilling or lacks the resources to administer a program for the locality,
then the state would be responsible for administering a program in the
locality. Members also agreed that the state should not be able (o decertify
alocal E&S program until the Soil and Water Conservation Board has found
that implementation has not met minimum performance standards, and the
locality has had an opportunity to challenge the board’s decision in court.

The members also discussed the administration of erosion and control
measures for land-disturbing activities conducted by state agencies. Cur-
rently, state projects are required to be conducted in accordance with
minimum standards applicable statewide, though the Jocality in which a
project is being conducted may have adopted more stringent standards. The
members acknowledged that granting localities jurisdiction over state
projects may not be feasible. Most members agreed that a possible solution
would be to leave administrative responsibilities over state projects with the
Division of Seil and Water Conservation, but require that local standards be
enforced in those political subdivisions with standards that are more
stringent than the statewide minimurn.

The discussion encompassed proposed solutions to several categories
of complaints about E&S programs received by the division, including local
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ordinances that do not conform with current state law orregulations. James
Cox of the Division of Soil and Water Conservation stated that in a survey
of all 171 local programs, approximately 50% of the ordinances had not
been updated to reflect the 1988 amendments to the state’s E&S statates.
After discussing the advantages and disadvantages of requiring the adop-
tion of a model E&S ordinance, the members concluded that ordinance
adoption should be one of the factors to be reviewed in evaluating the
compliance of a program with minimum performance standards.

One option discussed as a possible solution to inadequate E&S plan
review and inspections was to require that personnel be certified as meeiing
minimum standards for education and experience. Currently, the division
offers a voluniary certification program. Some sentiment was expressed
that if local building code inspectors are required to be certified by the state,
then E&S plan reviewers and inspectors should also have a mandatory
certification requirement. Regulations of the Board of Housing and
Community Development currently require building inspectors employed
by local governments to be certified within three years of starting employ-
ment and 1o be recertified every three years thereafter.

An approach adopted in several other states breaks E&S programs
down into separate components covering plan review and approvals,
inspections, enforcement, and (raining and provides that localities may
exercise jurisdiction over all or any lesser number of these elements. The
subcommitiee and advisory council rejected such a piecemeal approach to
E&S program administration on grounds that fragmenting programs would
be inefficient,

The members divided sharply over the issue of whether the division
should have the ability to bring enforcemnent actions (such as issuing stop-
work orders and obtaining injunctions) against developers who violate a
local program when the locality has failed to institute enforcement proceed-
ings. Several members felt that the state agency’s sole method of assuring
that localities adequately implement their programs is to seek to decertify
programs that do not meet minimum standards, and that direct state
enforcement would create confusion. Others countered that individuals
damaged by E&S program violations should be able to call in the state to
enforce the E&S program when the local officials fail to act. There may also
be instances where program violations may not be sufficiently widespread
tojustify decertification of a local program, and an injured individual ‘s only
recourse may be to bring an expensive and uncertain lawsuit.

Public Hearing

Following the business meeting, the subcommitlee heard from 20
speakers on the subject of the necessity for improvements in E&S pro-
grams. Several speakers complained that the current sysiem does not
adequately prevent soil erosion and sedimentation. Specific complaints
include the reluctance of local government to exercise remedies against
developers who violate E&S guidelines; the propriety of the existing
exemption for foresiry, including small-scale urban logging operations; the
lack of authority of the division to levy fines and institute legal proceedings
against developers who violate local program requiremenis; disregard of
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local ordinances by the officials responsible for
administering the ordinances; conflicts of inter-
est between developers and local government
officials; and the burdensome nature of current
procedural requirements in issuing stop-work
orders and other enforcement actions.

Specific recommend ations of proponents
of greater enforcement of local E&S programs
included more education of both staff and the
public; granting the division the power to fine
violators and take other enforcement actions;
requiring contractors o refain an employee
certified in E&S practices; establishing a toll-
free line to report violations; streamlining the
process for issuance of stop-work orders; rais-
ing the $1,000 cap on plan review fees to help
defray the cost of program administration; and
increasing the limit on civil penalties from $100
to $300 per violation.

Not all speakers concurred that corrective
steps were appropriate. A representative of the
Peninsula Homebuilders Association warned
that requiring increases in the implementation
of E&S measures could increase the cost of
housing and noted that a great deal of the nuiri-
ent pollution in the Chesapeake Bay results
from air emissions from the midwest. Repre-
sentatives from James City County and the City
of Chesapeake objected to giving the division
the zbility to prosecute violators of E&S pro-
grams at the local level. Other speakers also
defended the existing exemptions of agriculture
and forestry from the state E&S law. Oppo-
nenis of greaier state authority to institute en-
forcement actions recommended that the sub-
committee focus its attention on providing as-
sistance and educating contractors,

The joint subcommittee announced plans
to meei on December 11, 1992, in House Room
1 of the State Capitol, After a one-hour public
hearing, the joint subcommittee will continue
its discussion of possible recommendations.

%

The Honorable W. Tayloe Murphy, Ir.,
Chairman

Legislative Services contact:
Franklin D. Munyan
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HJR 244: Joint Subcommittee on Enhancing
End-use Recycling Markets

*

November 17, 1992, Richmond

The third meeting of the Joint Subcom-
mittee on Enhanced Recycling Markets fea-
tured a presentation of the results of a survey by
the Virginia Recycling Coalition, reports on
market capacity for recyclable materials, and a
presentation on the potential development of
small-scale recycling markets in rural areas.

Options for Enhancing Markets

Staff outlined the four characteristics of
successful recycling market programs: (i) one
agency responsible for market development,
(ii} adequate funding and staff for implementa-
tion, (iii) partnership between the public and
private sectors, and (iv) development of differ-
ent strategies for each material.

The options presented were broken down
into five categories: (i) government procure-
ment of recycled products, (ii) transportation
incentives, (iit) state technical assistance, (iv)
grants and loans, and (v) tax incentives. A wide
range of options, programs, and incentives was
presented in each of the five categories.

Survey of End-use Markets

Gwyn Rowland of the Virginia Recycling
Assoctation (VRA) outlined the results of a
survey regarding end-use markets. The survey
was returned by 76 of VRA's 184 members,
made up of local governments, businesses, and
citizens involved in various aspects of recy-
cling. The survey indicated that municipalities
found that revenue-generating markets exist
forsome localities for 22 of the 26 commedities
listed in the survey. The availability of these
markets throughout the state, however, appears
to be uneven. For example, 68.75% of the
municipalities responding receive revenues for
scrap metal. However, a small percentage of
the govemnment respondents stated that they
have no markets for scrap metal or must pay
markets to take the material.

Ms. Rowland indicated that it is apparent
from the survey that the predominant response

was for demand-side, not supply-side, solutions to the recycling market
situation in Virginia. The survey results indicated that the following
governmental actions are needed to create end markets: (i) state and Jocal
governments should implement "buy recycied” programs; (ii) a recycling
procurement training program should be established for state and local
procurement agents; (iii) state and local purchases should be monitored to
assure maximum procurement of recycled products; and (iv) procurement
agencies should be required to report their progress.

Respondents also made a variety of suggestions regarding legislative
and nonlegislative initiatives the state should consider. Suggestions fell into
the following four categories: taxes, tax incentives, governmental procure-
ment, and recycled content for paper, packaging, and other materials..

Materials Markets
Aluminum

An official of Reynolds Aluminum Recycling Co. discussed the status
of aluminum recycling. He indicated that the industry has more capacity to
recycle than it is receiving in recovered material. The aluminum can
recycling rate has grown from 50% in 1981 to 63% today, with projections
of 70% by 1995. There is an extremely high demand for recovered
aluminum, yet there is still capacity o melt 1 million pounds more per year.
There is therefore a great deal of room for expansion of aluminum collec-
tion.

Glass

A major concern of the glass recycling industry is the presence of con-
taminants such as metal or ceramics in the cullet {the sorted and crushed
glass), which end up in the final product and render it useless. The industry
1s color sensitive in that if a local plant produces a certain color glass bottle
for example, other colored glass is of little use. A major factor in using
recovered material in the glass industry appears to be the location of
processing facilities, which accept the glass and tumn it into cullet. There are
14 processing plants in the four states of Virginia (2), West Virginia (2),
North Carolina (4), and Pennsylvania(6). Regionalization of collection and
processing would be helpful. It was indicated that Northern Virginia could
be a good place for a processing facility and that a facility is being built in
Chesterfield County. The glass industry’s use of reclaimed material is a
function of price. Therefore, help with infrastructure and transportation
would be a benefit to the indusiry's ability to use recovered glass.

Good progress has beer made in the tecycling of glass. Plants have
increased their purchase of post consumer cullet by 829 since 1987, and the
overall glass recycling rate grew from 22% in 1988 to 31% in 1991,

Steel Cans

A representative of the Steel Can Recycling Institute made sugges-
tions on what would be beneficial to his industry’s recycling efforts. He
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indicated that before any commodity is processed or sent to the consumer,
an infrastructure must be established. The infrastructure in his industry’s
case includes collection or drop-off centers and amethod to get the material
1o a processing center. In 1990 there were only two processing centers for
steel cans in Virginia; there are now 235, Sixty-six percent of the munici-
palities and counties with recycling programs collect steel cans. More
effort is needed to encourage regional cocperation belween counties,
because such cooperation makes securing markets easier. Public/private
ventures are desirable and provide for long-term markets in good and bad
conditions. Regional processing centers are essential for rural counties to
participate in recycling. Suchregional centers would encourage businesses
and industries to recycle and purchase recycled materials as well as entice
other indusiries to locate in Virginia. Educational programs are also
essential, and such programs should be aimed at businesses, as well as the
general public, in order to spur the purchase and use of recycled materials.

Plastics

Representatives of the American Plastics Council (APC) and the
National Association for Plastic Container Recovery (NAPCOR) made
presentations regarding the plastic recycling industry. APC promotes
recycling of & wide range of plastics, while NAPCOR's purpose is focused
on PET. Although there are only two reclaimers of plastic (those who
actually clean the containers, versus “handlers” who only pick up and bail
the containers) in Virginia, the state is a relatively good location for
developing markets for reclaimed plastics, because within a 400-mile
radius there are adequate facilities and demands (o handle and wutilize the
material. Nationwide, recycling plants are working well below capacity,
ranging from 29.1% below for PET to 76% below for polystyrene. PET
collection is lagging behind demand, and infrastructure is nceded to sort,
handle, and process the material to assure that it is clean. It is expected that
the post consumer PET market will increase its demand for 285 million
pounds in 1991 to 640 million pounds in 1993,

Paper

Thirty-one million tons of paper were recycled last year; technologi-
cal advances have made recycling of paper easier; and § 3 billion is being
spent to expand the capacity o handle recovered paper and turn it into
usable material. Notwithstanding a public perception that there is a glut of
old newsprint, a shortage of old newsprint is possible by 1995, Contami-
nants in newsprint present much less of a problem than in the past because
of a shift to new types of ink. The use of heavy melals in ink to produce
brighter colors in some magazines is starling to reappear as a problem. The
recycling market for paper would be enhanced through such strategies as a
clearinghouse on markets and treating paper as a commodity, rather than as
solid wasle, when it comes to regulation (in effect taking it out of the
definition of solid waste). Incentives would have to be long-term in order
to help the market.

Scrap Metal

Between 350,000 and 400,000 tons of scrap metal are recovered in
Virginia each year. The industry, which used to look for scrap, now finds
it plentiful, because (i) a product of equal quality can be made from scrap
atalower cost; (ii) manufacturers represent a dependable market for scrap;
and (iii) there is litile loss when recycling scrap (one ton of scrap equals one
ton of product). In order to assure continued success, it was suggested that
metals used in products should be recyclable, use of recyclable material
should be promoted, consumers should be made aware that products made
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from scrap are of equal quality to those made
from virgin material, and buyers and sellers
need to be brought together with a “recogniz-
able product” and assurance that markets will
continue to exist.

Recycling Oil Filters

Most oil filters are not being drained and
crushed (o extract oil in them before the filters
are disposed of, resulting in vastquantities of oil
being placed into our landfills. It was suggested
that such oil filters be banned from landfills and
that they, as well as the oil they contain, be
recycled. This would save landfill space, pro-
tect the environment from oil seeping from
landfills, and increase the amount of recycled
oil.

Development of Small Markets
in Rural Areas

The final presentation, by Ms. Pat Ther-
rien of the Appalachian Regional Recycling
Consortium, dealt with the rural viewpoint on
recycling and the creation of markets for those
areas. A decreasing population trend and higher
than average unemployment in rural areas make
it even more important that these areas not
export materials and jobs. Ms. Therrien ex-
pressed concern that the recycling industry has
ignored rural areas and that market develop-
ment has focused on large urban areas and large
markets. She outlined a program that involved
development of industries already present in the
rural areas through assistance with increased
recycled malerial usage, development of small-
scale recycling markets for rural areas, assis-
tance with transportation problems, technical
assistance programs, development of enterprise
zones, and guarantees for markets when small-
scale recycling industries and recycled material
users start up business. The development of
innovative local uses for components of the
waste stream was also seen as important.

Fufure Meetings

The subcommittee will hold its next meet-
ing at 10 a.m. in House Room 4 on January 12,
1993, at which time it expects to formulate its
legislative recommendations.

4

The Honorable Kenneth R. Plum, Chairman
Legislative Services contact: Shannon Varner
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State Water Commission

L4

November 13, 1992, Richmond

The State Water Commission heard pres-
entations regarding problems posed by the
exemption of small water supply systems from
Health Department regulations and by the fail-
ure of some developers and homeowners asso-
ciations tomaintain and upgrade water systems
they are responsible for. A final report, pursu-
ant to HIR 460, was presented by the State
Water Control Board and the State Board of
Health, The meeting concluded with a report
by the Division of Consolidated Laboratory
Services on the burden of testing water samples.

Problems with Small Drinking
Water Supply Systems

The Virginia Housing Study Commission
and the Department of Housing and Commu-
nity Development (DHCD) outlined problems
associated with small water supply systems,
defined as those that have fewer than 15 con-
nections or serve an average of 25 or fewer
individuals. Because these systems are exempt
from requirements of the waterworks regula-
tions, the Department of Health has no author-
ity toregulate, monitor, or require abatement of
contamination problems atthesesystems. There
are apparently many hundreds, perhaps thou-
sands, of water supply systems in the Common-
wealth that serve 2 to 25 individuals. Many, if
not most, of these systems serve manufactured
home parks (MHPs). Complaints have been
increasing in the past few years regarding
contamination in these water supplies.

Nearby states, including Maryland, North
Carolina, Georgia, and West Virginia, set the
same limit for monitoring small systems as
Virginia. Two states, South Carolina and
‘Washington, have lowered the regulatory thresh-
old to systems that supply more than a single
residence. In Washington, systems with four or
fewer connections serving residences on the
same farm also are excluded.

Two aliernatives were suggested to regu-
late smaller systems. First, the definition of
waterworks could be expanded to include
MHPs. Second, the threshold level for regula-
tion could be lowered to include all water

supply systems except those serving a single family home or with four or
fewer connections all serving residences on the same farm.

Eric Bartsch of the Department of Health (VDH) reported on the
prejected cost of adopting an expanded definition of waterworks as pro-
posed by the Housing Study Commission. There are approximately 1,000
MFPs and 6,000 small water systems in the state, serving an estimated
30,000 households. The cost of testing these supplies for a limited number
of potential contaminants could exceed $18 million, and the cost to the
agency in staff time for a basic surveillance program would be approxi-
mately $1 million. Furthermore, it does not appear that the Division of
Consolidated Laboratory Testing, which does all of the testing for the state,
has the resources to deal with this increased workload. The VDH suggested
that, if the definition of waterworks were changed to include smaller
systems, it should be done by creating a separate classification rather than
by amending existing Code provisions. The existing waterworks regulatory
scheme is aflected by the definition of waterworks, and a new definition of
“waterworks” would have a rippling effect throughout the entire program.
Mr. Bartsch suggested that a separate set of requirements could be estab-
lished to cover manufactured home park water systems and semi-public
water systems, Such requirements could be less stringent than those
required of other larger systems.

The related problem of the lack of maintenance or upgrading of water
supply systems owned by developers or homeowners associations was
brought up by Delegate John J. Davies Ill. Many developers once viewed
the systems as money-making ventures but now are finding them tobe a
liability. Some developers are abandoning them, or are failing to keep them
up, due to lack of funds. Homeowners associations are unprepared
financially to deal with the cost of maintenance and upgrading systems, and
the systems are {alling into disrepair or are not being maintained to keepup
with new mandates of the Safe Drinking Water Act.

Delegate Victor Thomas raised & concern regarding waste water
sewage lagoons, known as LHS 1207s. The cost of upgrading these systems
can be very high. In the early 1970s, before enactment of the Federal Water
Pollution Control Act (FWCPA), regulation of sewage lagoons was dele-
gated by the State Water Control Board to the Department of Health. Eric
Bartsch of the Health Department stated that after passage of the FWCPA
in 1972, it became apparent that such facilities needed National Pollution
Discharge Elimination System (NPDES) permits. Since that time the state
has been phasing out those {facilities and has begun issuing NPDES permits
as needed. Richard Burion of the State Water Control Board (SWCH)
reported that most of the lagoons have been dealt with throughout the state,
except for the Reanoke area, where approximately 100 remain.

HJR 460 Report by the State Board of Health

HIR 460 (1992) directed the State Board of Health and the SWCE to
examine the application and enforcement of regulations for treatment of
waler and wastewater. Both boards made initial reports to the commission
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last year and made final reports at this meeting.

HIR 460 specifically requests the Board of Health to address staffing,
monitoring, and testing requirements, sludge handling requirements, and
treatment required for drinking water, Eric Bartsch, who directs the Office
of Water Programs for the State Health Commissioner, reported on the
topics in the context of sewage and drinking water programs.

Two recommendations presented by the Board of Health relate to the
sewage program. First, the VDH supports the adoption and implementation
of proposed Sewage Collection and Treatment (SCAT) regulations, which
will replace the current Sewage Regulations jointly adopteddy the SWCB
and the State Board of Health in 1977. The promulgation of the SCAT
regulations results from the enactment of HB 1449 (1991), which revised
sections of the Code of Virginia relating to the construction of sewage
treatment plants. The new regulations are basically revised sewerage
regulations but provide for the issuance of construction and operation
permits solely by the VDH through the Office of Water Programs after the
SWCB has issued a discharge pemmit. The SWCB will monitor the activity
and the VDH will only become reinvolved if requested by the SWCB. The
new regulations outline technical design standards, including material
specifications for conventional and nonconventional processes. The Attor-
ney General’s office is reviewing the final draft of the SCAT regulations.
Following that review there will be a public hearing process pursuant to the
Administrative Process Act.

The second recommendation for the sewage program favored a state
regulatory program to enforce land-based sewage sludge management
operations through site-specific permits. The proposed EPA Sludge
Management program, which uses NPDES permits to regulate land appli-
cation of sludge, will not address local concerns and, according to VDH,
may resultin the adoption of restrictive local ordinances. This situation will
be avoided by the Board of Health’s promulgation of the SCAT regulations,
which require that the VDH issue operating permits Lo sewage Lreatment
plant operators for land application of their sludge. The operating permits
will contain site-specific standards more detailed than those in the proposed
federal EPA regulations. Under the scenario outlined by Mr. Bartsch, both
federal and state standards for land application of sewage sludge will be
implemented through two permits—a VPDES permit issued by the SWCB
and an operation permit issued by the VDH. The existing VPA permits
issued by the SWCR for land application of sludge managementin Virginia
under EPA 503 regulations will not be necessary if the SCAT Regulations
are implemented.

In the area of drinking water programs, Mr. Bartsch testificd that the
passage of HB 236 by the 1992 Session has allowed the VDH to retain
primacy over Virginia's drinking water program while providing a source
of fee revenue. Nonetheless, the problems of funding drinking water
projects have not been resolved. The annual appropriation for construction
from the Virginia Water Supply Revolving Fund has not been increased
beyond the current $100,600, though requests for $5.7 million have been
received.,

The Board of Health is in the process of preparing permanent
regulations for fees for waterworks as authorized by HB 236. VDH has
begun collecting fees of $1.50 per hookup in community sysiems and $60
per year for noniransient systems under emergency regulations thal went
into effect on July 1, 1992, Proposed fees to start July 1, 1993, would be
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$2.40 per hookup in community systems and
$100 per year for nontransient systems. These
proposed fees would raise $2.8 million, up
from the $1.7 million sought by the current fee
schedule. Commenis during the regulation-
writing process reveal support for primacy, but
also indicate that general funds should be used
to pay for it, and that the $160,000 cap on the
fee that can be assessed on a waterworks be
removed.

HJR 460 Report by the State
Waier Control Board

Richard Burton, director of the SWCRB,
delivered a supplemental report on HIR 460
covering seven issues relating to regulation of
the Commonwealth’s water.

 Groundwater Management

HB 488 (1992) repealed the Groundwa-
ter Management Act of 1973 and established a
new management system based on demon-
strated need for water. Under the Groundwater
Management Actof 1992, permits for the with-
drawal of groundwater will no longer be based
on the size of the pump or a well's design
capacity. Permits issued under the 1973 Act
accounted for nearly 90% of the authorized
withdrawals in some management areas. By
limiting permitted withdrawals to a demon-
strated need, additional authorized capacity
will be available, which will allow economic
growth while providing increased acquifer
protection. Applicants can receive mereased
allocations for withdrawals greater than their
historic use if they can demonstrate a need and
submit a water use and conservation plan.
Proposed regulations will be presented at the
Decembermeeting of the SWCB, will be avail-
able for public comment during the winter, and
may be implemented Tuly 1, 1993,

Surface Water Managemeni and
Water Protection Permit Programs

Two new regulatory programs have been
developed as a result of changes in the State
Water Control Law made in 1989, These
programs deal with Surface Water Manage-
ment Arcas and Virginia Water Protection
Permits.

The aim of the Surface Water Manage-
ment Areas (SWMA) legislation is to protect
instream flows from excessive withdrawals for
offstream uses. The regulations to implement
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the program became effective June 3, 1992, Six
months must pass before SWMAs may be
designated. Areas may be designated when
declines in the level or supply of surface water
could adversely affectthe public welfare, safety,
and health. Four requests for the designation of
SWMAs have beenreceived. A listof potential
SWMASs will be presented to the SWCB in the
spring. It is hoped that the program will be in
place by the fall of 1993, so that it can be used
to help deal with any droughts that could occur
in 1994,

The Virginia Water Protection Permit
Program replaces the water quality certificate
issued under section 401 of the Clean Walter
Act, The conditions of the 401 permils were
only enforceable by the federal government.
Now that the state issues its own permit, it can
enforce permit conditions on its own authority.
Regulations became effective May 20, 1992,
Both water withdrawal projects and activities
affecting wetlands are covered by this program,
which has resulted in the department’s review-
ing an additional 2,000 permits. Withdrawals
are allowed based on a consideration of in-
stream recreation, wildlife needs, and out-of-
siream needs such as drinking water.

Toxics

When Congress amended the Clean Wa-
ter Actin 1987, it included a requirement that
the states adoptnumerical standards for alist of
toxic discharges. The SWCB adopted stan-
dards complying with section 303 of the Clean
Water Act in March 1992, which have been
approved by the EPA. Mr. Burton acknowl-
edged that the standards are strict but added that
they are not as strict as what the EPA would
have imposed upon the Commonwealth if the
SWCB had not adopted these standards. The
department has held training sessions and pro-
duced guidance documents to aid the regulated
commumity.

Stormwater

Prior to 1987 EPA did not have a policy
requiring that stormwater discharges have a
NPDES permit. In 1987, following & lawsuit
brought by environmental groups, the court
ruled that such discharges did fall within the
coverage of the Clean Water Act and needed
NPDES permits. Congress in that same year
amended the Clean Water Act to cover such
discharges but allowed uniil October 1992 for
permits 1o be issued. EPA came out with
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sample permits in September of 1992, The SWCB did not adopt the EPA
permit and is in the process of developing its own. By October 1, 1992,
dischargers covered by the new permit requirement were required to file a
Notice of Intent to be covered by a stormwater permit in the future. The
board estimales that 6,000 such permits will be required. There are
presently about 4,000 NPDES permits issued in the state for nonstormwater
discharges, and thus the impact on SWCB resources will be large.

A three-step process will take place over a period of several years to
deal with stormwater discharges. First, the stormwater discharge sites will
be located and identified. Next, a representative sample of the discharges
will be taken. Finally, a determination will be made as to what, if any,
treatment will be required of the various discharges.

Underground Storage Tanks

The SWCB was authorized to administer the federal Underground
Storage Tank Program in 1987. The SWCB has thus far identified 71,000
such tanks at 25,000 facilities. More than 4,600 of the tanks are known to
have leaked. The board is working with the owners to secure cleanup. This
is alengthy, complicated, and expensive undertaking. Program staffing has
increased from 12 1o between 70 and 80 personnel. It is expected that the
needs of the program will increase, and resources are being diverted to deal
with a backlog in cleanup reports. Over $2 million has been reimbursed 10
owners/operators for corrective action costs from the Virginia Petroleum
Storage Tank Fund since June 1991. In the past two years, the SWCB has
provided clean drinking water to 120 homes and businesses affected by
leaking tanks.

Qil Discharge Program

The 1990 Session of the General Assembly required the SWCB 10
regulate above-ground storage tanks and vessels transporting petroleum
products on the Chesapcake Bay. The program sought to ensure that if a
release did occur, from either a vessel or storage tank, a contingency plan
isin place to deal with the cleanup of the spill. The board has received plans
from approximalely 600 storage tanks and 300 vessels. There are probably
2,400 storage tank owners who have yet to submit plans.

In 1992 the legislature put the SWCB in the business of preventing
leaks and spills at above-ground storage tanks. Regulations must be inplace
by July 1, 1993. Mr. Burton anticipates that draft regulations will be
presented to the SWCB in December, that public hearings will be held in
January and February, and that the regulations will be in place by July 1993,
The regulations will include groundwater monitoring, early warning de-
vices, and testing of the integrity of the structures to assure that they willnot
leak.

Permit Fees

The SWCB was required by statute to develop fees for the penmits and
certificates it issues to cover part of the cost it incurs in issuing those
documents, Regulations for implementation of those fees have been
presented to the SWCB, and public hearings are planned for December. The
planned fees in most cases are below the maximums set by the legislature
and compare favorably with those required in other states. The board will
propose a budget amendment for $1,657,700, the anticipated revenue from
the fees in FY 1994, for the hiring of 30 new staff members. The ability of
the board to spend that money will be tied to how much money it actually
brings in through fees.
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Cost of Water Sample Testing by CLS

The final speaker was Ed LeFebvre, deputy director for chemistry in
the Division of Consolidated Laboratory Services (CLS), which performs
all of the laboratory testing required by the state. Mr. LeFebvre suggested
that this program is not always considered when other programs, which rely
on CLS’s services, are expanded. The CLS tests samples for the SWCB in
its implementation of the Clean Water Act and the VDH in its implemen-
tation of the Safe Drinking Water Act, at no cost to these agencies. As
EPA’s testing requirements increase, so does the burden on CLS, creating
a situation where the lab is in need of more staff and equipment. Examples
of increased demand include (i) the addition of 25 new substances every
three years for monitoring under the SDWA, (ii) the lead and copper rule,
which will resultin 58,000 samples to be tested each year by 1993, (iii) total
coliform bacterial analyses to be conducted monthly rather than quarterly,
and (iv) testing for asbestos in drinking water in 1993,

Mr. LeFebvre stated that CLS does not have the capacily Lo support
the burdens imposed by these federally mandated testing requirements. In
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1993, over 2,000 small utilities will be required
tobegin sampling, and many willrely on CLS to
conduct these tests, CLS has financed some
needed equipment purchases through a $1 mil-
lion treasury loan but lacks funding for person-
nel to conduct the testing. Specific recommen-
dations included additional support in fiscal
year 1993 of $44,000 for the lead-copper rule
and $46,490 for Federal Water Quality man-
dates and restoration of $122,285 for nutrient
analysis to continue the Commonwealth’s
commitments under the Clean Water Act and
for the restoration of the Chesapeake Bay.

&

The Honorable Lewis W. Parker, Jr., Chairman
Legislative Services contact: Shanmon R. Vamer

Coal and Energy Commission Energy
Preparedness Subcommittee

L 4

October 7, 1992, Richmond

The Virginia Coal and Energy Commission’s Energy Preparedness
Subcommittee met in October to discuss statewide energy policies and
developments. The subcormmitiee reviewed the current status of the Wilder
administration’s Virginia Energy Plan and the current operational and
funding status of statewide energy assistance programs. The subcommiitee
was alse briefed on the construction of an 800 megawail power generating
facility currently underway in Southside Virginia near the town of Clover.

Virginia Energy Plan

Kathy Reynolds, from the Department of Mines, Minerals and En-
ergy, updated the subcommittee on current developments in the Virginia
Energy Plan. Concluding its first year of operation, the plan’s objective is
to help ensure an energy-efficient future for Virginia by achieving energy
efficiency and conservation in state and local government operations.
Additionally, public outreach to business, industry, and consumers is part
of the plan.

Ms. Reynolds cited the plan’s key accomplishments in year one,
including (i)implementing energy management plans in each state agency,
with the objective of reducing agency energy consumption by 25% in 1998;
(ii) converting 50 Department of Transportation fleet vehicles to com-
pressed natural gas, an altemative fuel; (iii) development of financing
options for energy efficiency projects in state facilities; (iv) technical
assistance grants to schools and hospitals for implementing energy conser-
vation measures; and (v) establishing a computer-driven home energy
rating system for new and existing Virginia homes,

Energy Rated Homes of Virginia

Energy Rated Homes of Virginia, Inc.
(ERHVI) was established to bring the home
energy rating system into the marketplace.
ERHVT’s executive director, Christine Taylor,
said the rating system is designed to improve the
overall housing stock efficiency in Virginia. To
that end, software has been customized for
Virginia consisting of field-collected data on
house type, conditioned floor area, insulation
levels, air leakage, window size, orientation,
shading solar gain, roof color, water heater
efficiency, and space heating and cooling effi-
ciencies.

A numerical score on a 1-100 scale is
produced for each home rated. This numerical
score is then translated into a one-to-five star
rating. The rating sheet also provides informa-
tion on projected annual energy use in BTUs
and an annual estimated energy cost by fuel
types. ERHVI's three-year operating goals
include rating 10,000 homes, establishing a
statewide network of certified raters, and show-
ing that 500 - 1,000 homeowners qualified for
higher debt-to-income loan ratios because of
this home rating system.
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LIHEAP

The Low-Income Home Energy Assis-
tance Program (LIHEAP) is an energy-assis-
tance program administered by the Virginia
Departmentof Social Services (DSS) and funded
by federal appropriations and oil overcharge
monies. In fiscal year 1992, the program spent
over $28 million on fuel assistance to qualify-
ing low-income households and over $2 mil-
lion on a variety of energy-related crisis assis-
tance. Cathy QOlivis, a DSS encrgy specialist,
told the subcommitice that nearly 125,000
Virginia households were assisted by LIHEAP
in fiscal year 1992. The majority had house-
hold incomes under $8,000 and nearly half had
children under age 16. Ms. Olivis reported that
while federal oil overcharge dollars will be
depleted at the end of fiscal year 1993, alterna-
tive funding mechanisms should keep this
program fully funded for the foreseeable fu-
tuare.,

Weatherization Assistance Program

The Weatherization Assistance Program
(WAP) provides home weatherization assis-
tance to qualifying low-income households. In
fiscal year 1991, 3,635 Virginia households
received an average $1,648 in weatherization
(e.g.,insulation, weather-stripping, etc.) through
this program. Alice Fascitelli, of the Depart-
ment of Housing and Community Develop-
ment, the program's administering agency,
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advised the subcommitiee that scheduled phase-outs of federal oil over-
charge funding will reduce the program’s future budget. A $7.9 million
budget was available in FY 91; only $3.7 million is available in FY 92. A
further reduction to $3.2 million is anticipated in 1993,

Clover Project

01d Dominion Electric Cooperative (ODEC) and Virginia Power are
jointly constructing a twin-unit, 786 megawatt generating facility near
Clover, in Halifax County. Thomas Dick, representing the Virginia,
Maryland, and Delaware Association of Electric Cooperatives, told the
subcommittee that this project will produce significant base load for
Virginia's fast-growing cocperative service territory. The firstunit will be
on line in 1995 and the second in 1996.

The Clover generators combine coal, a native fuel source, with
advanced scrubber and fly-ash-disposal technology to produce a system
whose emissions specifications exceed those established in the 1990 federal
Clean Air Act Amendments, according to John Lee, ODEC spokesman.
The $1.2 billion project features a $400 million pellution control system
expecled to remove over 99% of the fly ash and at least 94% of sulfur
dioxide emissions.

Mr. Lee also emphasized the project’s positive economic impact for
Souihside Virginia: 900-1400 employed during construction —most resid-
ing within a 100-mile radius of the site — and 225 permanent employees
{with a projected $5 million payroll) residing in the community when the
projectis fully operational. Mostimportantly, henoted, ODEC wili become
more energy independent, replacing over 300 megawatis of purchased
power with its own production.

®

The Honorable James F, Almand, Chairman
Legislative Services contact: Arlen K. Bolstad

SJR 14: Unemployment Compensation Trust Fund Subcommittee

*

September 14, October 6, and October 9, 1992, Richmond

The joint subcommittee studying the
Unemployment Insurance (UI) Trust Fund and
related matters met in September and October.
The subcommittee examined the trust fund’s
current operation and projected solvency. The
subcommittee alsoreviewed proposed changes
concerning employer Ul taxes and employee
Ul benefits, Finally, the subcommittee looked
at Ul legislation carried over from the 1992
Session and referred to this subcommitiee for
review and comment.

The UT trust fund is the source of unem-
ployment compensation benefits paid to unem-

ployed Virginians. It is generated primarily by employer-paid taxes on
employee wages up to $8,000. The current rate of taxation ranges from
.1% to 6.2%, depending on each employer's experience rating. Therate of
taxation is proportionate to Ul benefit payments attributable to each
employer. Put another way, the more lay-offs, the higher the tax rate. One
exception: new employers are charged a minimum 2.5% for three years.
Experience rating can push this rate up, but it cannot go lower during that
period.

Employers are also charged a “pool” tax sufficient to cover certain
benefits paid out of the fund that are not charged to specific employers. Pool
costs include benefits paid resulting from firms going out of business and
the difference between taxes paid by maximum-rated employers (6.2%) and
the cost of benefits attributable to them. Commissioner Ralph Cantrell of
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the Virginia Employment Commission (VEC) told the subcommittee that
pool costs have been 20-50% of total benefits for the past six years. The
pool tax amousnt is offset, however, by interest earned by the trust fund
whenever solvency exceeds 50%.

Finally, employers are called on to pay a fund-building tax of 2%
{added 10 their experience-based rate} whenever the fund’s solvency drops
below 50%. The aggregation of all trust fund taxes results in an average per-
employee tax of $70 per year.

Commissioner Cantrell told the subcommittee that VEC analysis
project a $428 million trust fund balance by December 31, 1992. Solvency
stood at 66.8% at the end of 1992’s second quarter. However, each
employer’s cost per employee increased 25.7% from 1991 to 1992. More-
over, the average tax is projected to increase 37.5% in 1993 for three
reasons; dechning trust fund solvency, worsening employers' experience,
and adding a pool tax of .06 % to all employers’ lax rates.

The VEC projects that with no changes in the current tax or benefiis
siructure, the trust fund’s solvency is adequate. While it is expecied to dip
down to 59% in 1993, it is projected to begin an upward climb, reaching
86% solvency in 1996. These projections rest on one key assumption: a
declining unemployment rate. The VEC projects an average Virginia
unemployment rate of 6.7% for 1992; 5.4% n 1993; and 4.5% in 1994-
1996. The VEC recommended no changes in taxes or benefits relative to
solvency.

Advisory Board Recommendations

The VEC is assisted by two advisory groups: the nine-member State
Advisory Board (VEC Board), and the Trust Fund Advisors. The former
has three representatives from each of the following categories: business,
1ahor, and the public. Commissioner Cantrell reported three recommenda-
tions from the advisory groups.

Both groups recomimended that the new-employer tax rate’s (2.5%)
duration be reduced from three to two years. If implemented, new
employers’ taxes would be reduced by as much as 80% afier the second
year, from approximately $200 per employee to $40. The recommendation
apparently rested on hope that it would help attract new business to the
Commonweaith. However, the VEC reported, information received from
the Department of Economic Development suggesied that unemployment
tax rates are, at best, a marginal faclor in business sile selection. The VEC
also concluded this proposal would cost the trust fund an estimated $2.4
million annually in lost revenue.

The VEC Board further recommended amending the pool-tax provi-
sions in the Virginia Code to offset pool costs with trust-fund generated
interest whenever solvency exceeds 75%. Currently, 50% solvency trig-
gers the interest offset. The VEC reported that this fund-building proposal
would generate significant amounts of additional wust fund revenue. A
75% threshold in 1992, for example, would have created an additional $38
million in employer-paid taxes.

Finally, the VEC Beardrecommended lowering the minimum benefit
from $65 per week 10 $30. The Trust Fund Advisors, in contrast, tecom-
mended lowering the minimum to $38. Both groups recommended that the
change in minimum commence in 1994. Assurning a constant 16% wage

The Legisfative RECORD

replacement ai the lower benefit levels, the $30
benefit would lower qualifying two-quarter
earnings to $1,500; the $50 benefit lowers it to
$2,500.

Both advisory groups apparently felt that
the growing number of minimum-wage work-
ers regularly employed in jobs providing fewer
than 40 hours per week warranted lowering the
minimum benefit. However, business represen-
iatives Teminded the subcommittee that the
curreni benefit tables presume greater workplace
attachment than that built into either advisory
group’s preposal. For example, to qualify for
the $30 benefit, 2 minimum-wage employee
could earn the qualifying $1500 two-quarter
earnings by working 14 hours per week for 26
weeks or 15 hours per week for 24 weeks. VEC
representatives also noted that each $1 reduc-
tion in the minimum benefit amount resulis in an
annual $500,000 trust fund cost increase,

The subcommittee took no action on any
of the advisory groups’ proposals, tabling them
for this year.

Carry-Over Legislation

5B 420 proposes to index the maximum
weekly unemployment compensation benefit to
60% of the Commonwealth’s average weekly
wage. The VEC's analysis of SB-420’s trust-
fund impact showed additional benefit cutlays
resulting from this proposal would increase
annually o $61 million in 1998, with a com-
mensurale drop in trust fund solvency. The bill
was supported by Iabor and opposed by busi-
ness community representatives. The subcom-
mitiee recommended that the Senate Commerce
and Labor Committee vote to PBI the bill,

HB 774 eliminates current statutory provi-
sions limiting the VEC’s ability to offset em-
ployer-paid severance pay against unemploy-
ment compensation benefits. Under current
law, severance pay offsets are permitted only to
the extent severance pay is received within the
first 30 days following employment termina-
tion. Any severance pay received thereafter
cannot be used toreduce benefits. VEC analysis
showed that eliminating the 30-day bar would
increase trust fund revenues by approximately
$200,000 anmually. The subcommittee sug-
gested a technical amendment to the bill, but
will return it to the House Labor and Commerce
Committee without formal recommendation.
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HB 773 modifics the one-week wailing
period currently provided by statute. Current
law provides no payment of benefits during an
individual’s first week of eligibility. HB 773
permits individuals who are furloughed from
their jobs for less than one week at a time to
credit accumulated days off without pay against
the waiting-week requirement. The subcom-
mittee learned that the proposal would generate
significant administrative work for the VEC.
However, the subcommittee also learned that
the bill may be modified to introduce a concept
permitted by federal law and currently in place
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in 17 other states: work sharing.

Work sharing authorizes extended periods of working hours re-
ductions to be compensated through proportionate benefits payments.
For example, if an employer reduced his workforce’s hours by 20%, the
employees could receive 20% of the Ul benefits they would be entitled
to receive for actual unemployment. The subcommittee voted to
recommend that the House Labor and Commerce Committee PBI HB-
773 as introduced.

L 4

The Honorable Elliol S. Schewel, Chairman
Legislative Services contact; Arlen K. Bolstad

Commission on Early Childhood and Child Day Care Programs

The third meeting of the Commission on
Early Childhood and Child Day Care Programs
was opened with remarks by the chairman
announcing the establishment of a subcommit-
tee to review the carry-over legislation, HB
1035, and Secretary Cullam's proposal for
regulating child day programs. The subcom-
mittee will provide an opportunity for com-
ments from patrons and the public and will
submit recommendations to the commission.

Secretary of Health and Human Resources
Howard M. Cullum presented his proposal for
regulating child day programs in Virginia, which
addressed the following issues:

B Definition of child day care,
B Exemption of programs from licensure,

B Number of children or relationships ex-
empted from family day care program licen-
sure,

B Caretaker screening and qualifications,
Bl Adequacy of sanctions, and

A Costs of regulation to the provider, con-
sumer, and state.

To resolve the issues, Secretary Cullum
recommended that the commission:

B Adopt definitions, as proposed, for “child
day program,” “child day care center,” “family
day care center,” and “family day care home;"

B Implement the major provisions of HB 1035
as currently in the Code of Virginia;

¥ Continue current religious exemptions and

»

October 12, 1992, Richmond

strengthen the oversight of such facilities by developing basic health and
safety standards and requiring on-site verification of compliance with
applicable standards and criminal records checks;

B Noiecxtend exemptions to local parks and recreation child care programs;

B Authorize the Department of Education to regulate before- and after-
school day care programs;

B Provide for the voluntary registration of child day care programs not
required to be licensed;

B Authorize the Commissioner of Social Services to impose certain
sanctions to ensure compliance and protect the health and safety of children;

B Provide quality improvements by expanding the resource and referral
support from the Child Development Block Grant and increase provider
training and funding;

B Establish a certification program to permit localities to serve as the state's
licensing or regulatory agent;

B Provide for the incremental implementation of new licensing require-
ments: for child care centers, family day homes with more than eight
children, and the veluntary registration program — July 1, 1994; full
implementation of new licensing requirements — July 1, 1996.

Secretary Cullum noted that, currently, funds were not available to
provide for full implementation of new licensing requirements next year.

Following Secretary Cullum’s presentation, Marion Houck, repre-
senting the Chairman of the Virginia Council on Child Day Care and Early
Childhood Programs, read a statement supporting Secretary Cullum’s
proposal for regulating child day care.

Robert Anotozzi, director of the Fredericksburg Department of Parks
and Recreation, and representing the Virginia Association of Parks and
Recreation, indicated that a questionnaire was developed to survey local
governments to determine which local parks and recreation programs would
be subject to the new licensing requirements. The results of the survey will
be presented to the commission’s subcommitiee for consideration,
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The chairman directed the Carry-Over and Regulations Subcommit-
tee to meet as quickly as possible and to report its recommendations to the
commission on November 25, 1992.

L 4
November 25, 1992, Richmond

Following opening remarks by the chairman, Delegate Joan Munford
presenied the recommendations of the Subcommittee on Carry-Over Leg-
islation and Regulations. Based on a proposal by Howard M. Cullum,
Secretary of Health and Human Resources, to amend HB 1035, the
subcommittee made recommendations in the following areas:

M that a definition of child day programs be adopted;

B that additional sanctions be available for enforcement of regulations,
including notifying parents of serious violations, reducing capacity, sus-
pending admissions, mandating training, and withdrawing public funds;

M that the current religious exemption continue but that religiously
exempted facilities be inspected according to expanded health and safety
requirements;

E that Fairfax, Alexandria, Falls Church, and Arlington be allowed to
regulate all child day facilities in their jurisdictions if their local govern-
ments receive centification from the Commissioner of Social Services; and

B that support for quality improvements be expanded, including funding
for resources and referral services, for provider iraining, and for an
expansion of the voluntary registration program to accommaxiate the new
definitions of family day homes.

The comumnission adopted the recommendations of the subcommittee
tobe effective on July 1, 1993, and asked the Department of Social Services
todevelop an implementation plan to be presented at the commission’s De-
cember 16th meeting. The subcommittee recommended the modified
version of Secretary Cullum’s proposal as an altemative to the carry-over
legislation.
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In addition to the subcommitiee’s recom-
mendations, the commission considered a sub-
stitute for carry-over HB 1026 at the request of
the patron. The bill would exempt from licen-
sure preschools and nursery schools operated by
a private school accredited by a recognized ac-
crediting organization. The schools would be
subject to health and safety inspections and
required criminal records checks for employees.
Following a discussion, the commission de-
clined to recommend adoption of the bill. Larry
D. Jackson, Commissioner of Social Services,
stated thathis agency and the private schools had
been negotiating and were close to agreement.
M. Jackson agreed to mail a progress report to
the commission members prior to the December
meeting.

Chairman Walker reminded commission
members that public hearings on the
commission’s recommendations will be held in
Fairfax, Roanoke, Norfolk, and Richmond be-
ginning on December 8, 1992. Aifter consider-
ing public comments, the commission plans to
adopt final recommendations and approve a
draft report at its December 1 6th meeting, which
will be held at 10:00 a.m. in Senate Room B of
the General Assembly Building in Richmond.

+

The Honorable Staniey C. Walker, Chairman

Legislative Services contact:
Brenda H. Edwards
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HJR 13: Joint Rules Subcommittee Studying
the Development of Legislation

The Joint Rules Subcommittee Studying
the Development of Legislation was estab-
lished by the Joint Rules Comunittee toexamine
legislative activities having a substantial im-
pact on how the General Assembly operates
during the interim. Issues discussed during the
meeting ncluded how to encourage members
to prefile legislation, how to improve and clar-
ify carry-over procedures, and how to regulate
the growth of studies.

Earlier Requests and Prefiling

Current law provides that legislation may
be prefiled 60 days before a session following

Specific Recommendations
Affecting Interim Activities :

B Amend §30-28.10 of the Code of
Virginia to impose a December 20
deadline for agencies to submit their
requests, redrafts, and corrections 1o
Legislative Services.

B Request standing committees, be-
ginning afterthe 1994 session, to meet
before December20toactonallcarry-
overs on their dockets. If the commit-
tees do not act by this date, such
carry-overlegislation shall be recorded
as permanently left in committee and
shall not be considered during the
short session.

A Require a three-fourths vote of the
membars elected of each house to
creale a new legislative study. Mem-
bers introducing study proposals and
the Rules Committees are encour-
agedto allocate new studies to stand-
ing committees, existing legislative
studies, and executive agencies.

L 4

November 10, 1992, Richmond

the election of members of the House and 180 days prior to other regular
sessions. The subcommittee agreed that the advantages of prefiling are
numerous. Prefiling gives members an opportunity to review legislation
prior to the session, so they can begin substantive committee work
earlier. In addition, when a substantial portion of bills are drafied before
the session, more care can be taken in the preparation of legislation re-
quested after the session convenes.

Although prefiling has been permilted since 1969, statistics show
that only two percent of all the measures introduced are prefiled. While
members of the subcommittee agreed that legislators needed to prefile
their bills, they were not convinced that sending out more reminders or
increasing the time for prefiling would make any difference. The
subcommiltee concluded that stronger incentives would be needed to
encourage prefiling.

Following the lead of the former Commission on the Legislative
Process, which in the early 1970s recommended carlier filing deadlines
for certain classes of bills, such as charters, the subcommittee recom-
mended requiring an earlier requestdeadline for agency measures. Such
measures are easily distinguishable and constitute a considerable num-
ber of bills introduced each year. Under the subcommittee’s proposal,
agencies would have to submit their requests for legislation by Decern-
ber 20— the same date the Governor has to submit his budget plan to the
General Assembly. By this date, agencies should be aware of what
legislation is needed and is consistent with the administration’s fiscal
policies.

Carry-Over Legislation

During the even-year regular sessions, standing commitiees are
permitted to carry over legislation on their dockets until the following
regular session. Committees may then meet between sessions foreview
and act on carry-overs so that any reported measures can be considered
by the General Assembly immediately upon its return. However, very
few standing commiitees meet between sessions to act on carry-overs,
and only 13% of the bills carried over are passed at the following session.

To encourage standing committees to take a more active role
during the interim, the subcommittee recommended that all carry-over
legislation must be acted upon by December 20, If a committee fails to
act by this date, the carry-over legislation is considered permanently left
in that comrnittee and may not be considered during the short session.
The subcommittee concluded that clearing commitiee dockets in this
manner should enable those committees to concentrate on new matters
carlier during the short session.
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Interim Schedule and Proliferation of Studies

The subcommittee also examined reports that the number of subcom-
mitices, task forces, and commissions were consuming a considerable
amount of legislators’ lime during the interim and causing conflicts be-
tween members’ public and private responsibilities. As a means to control
the growth of these studies, the subcommittee first recommended increas-
ing the required vote to create anew legislative study to three-fourths of the
elected membership of each house. Second, the subcommittee urged that
whenever possible, members and the Rules Committees should assign
studies to existing standing committees, joint subcommittees, and commis-
sions in order to fully utilize the expertise of these entilies. '

The Joint Rules Committee is expected toconsider the subcommittee’s
full report at a future meeting.

L
The Honorable C. Richard Cranwell, Chairman

Legisiative Services contact: Ginny Edwards

HJR 13 Joint Subcommittee Studying
Changes in the Legislative Sessions
<
December 1, 1992, Richmond

1993 Procedural Resolution

During its second meeting, the Joint Rules Subcommittee Studying
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Changes in the Legislative Sessions considered
the procedural resolution for the coming ses-
gion. The calendar on pages 21 and 22 repre-
sents the schedule recommended by the sub-
committee and adopted by the members of the
Joint Rules Commiittee on December 1. The
resolution was prefiled on December 4.

Reconvened Sessions -

Chairman Andrews reminded members of
the subcommittee that any legislation proposing
a constitutional amendment to clarify or revise
Article V, Section 6, concemning the reconvened
session would need to be introduced at the 1993
Session to become effective by 1995. Constitu-
tional amendments must first be considered and
approved at two legislative sessions with an
intervening House of Delegates election before
being proposed tothe voters in November.

L4

The Honorable Hunter B. Andrews,
Chairman

Legislative Services contact: Ginny Edwards

Ad Hoc Subcommittee Studying the Use of Social Security
Numbers for Transaction Identification

L4

November 18, 1992, Richmond

At the subcomumitlee’s public hearing, representatives from anumber
of state agencies that routinely use social security numbers for identifica-
tion purposes as well asrepresentatives from the private sector were invited
to attend and address allegations that the widespread use of social security
numbers creates a high risk of security breeches, fraud through unauthor-
ized access Lo customer accounts, and invasions of privacy,

Public and Private Use of Numbers

Michael Brown, secretary of the State Board of Elections, informed
the Subcommittee that both the Virginia Constitution and the Code require
that social security numbers be used to register voters, This use is designed
to decrease the possibility of voter fraud. According o Mr. Brown, voter
Tegisiration lists, which also contain social security numbers, may be

obtained by candidates in general elections for
the areas m which they are running, by non-
profit groups attempting to increase participa-
tion in elections, and by political parties. He
indicated it would be technically possible to
delete social security numbers from lists given
to such individuals and groups, or such persons
could be prohibited from disclosing any num-
bers they are given.

Walter Ayers, representing the Virginia
Bankers' Association, testified that no major
banks use social security numbers for cash
access cards, although individuals could select
a portion of their social security number as their
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access number. Hedid not feel there are bank-
ing abuses that result directly from the use of
social security numbers and pointed out that
banks are required by federal law to get social
security numbers for tax and other purposes
when opening customer accounts. Banks do
not give out these numbers, as they are re-
stricied from doing so by the Virginia Privacy
Protection Act.

The director of the State Department of
Consumer Affairs, Betty Blakemore, indicated
that her office receives many complaints in-
volving telemarketing lists containing social
security numbers. Other individuals testified
that the federal and state privacy protection acts
are not being enforced. These individuals re-
quested that Virginia not require a social secu-
rity number for voter eligibility and that DMV
not use social security numbers on driver’s
licenses.

Karen Chappel appeared for the Depart-
ment of Motor Vehicles and explained that
DMY uses social security numbers as universal
identifiers to eliminate confusion, cut down on
the possibility of fraud, and make interstate
transfers easier. She cited §§ 42.2-323 and
46.2-342 as well as the Commercial Driver's
License Act as instances in which the Code
requires DMV to use social security numbers.
She assured subcommittee members that DMV
limits its usage of these numbers and makes
great efforts to stay in compliance with federal
and state privacy protection acts. DMV does
disseminate social security numbers with
driver's records, but rules have been in place
since 1977 restricting release of this informa-
tion. Generally, insurance companies, employ-
ers, the court system, and other similar groups
have access to driver's records, Noinvasion of
privacy action has ever been filed against DMV
for release of social security numbers. Addi-
tionally, all DMV employees are required to
sign security pledges, and other controls are in
place or being formulated. Ms. Chappel said
that an alternative number identification sys-
tem would come at a high cost in time and
money, such a system taking up 10 seven years
to implement and costing approximately eight
and a half million doilars.

The subcommittee noted that 34 states do
not require their departments of motor vehicles
to use social security numbers but rather use
unigue control numbers. DMV’s preference,
however, would be to continue using social
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security numbers, to which their computers are geared.

Lieutenant Lewis Vass spoke for the Department of State Police and
indicated that arrest records have for many years required social security
numbers. However, with respect 1o arrest records and also firearms
criminal record checks, social security numbers are used only as backup
identifiers toname, sex, race, and date of birth, The State Police have found
these numbers to be less reliable as identifiers in view of the fact that some
individuals have been found to have up to 15 social security numbers.

The Department of Social Services was represented by Peggy I
Friedenberg, who noted that the department is required by the federal
government to use social security numbers for all public assistance pro-
grams. The purpose for such use is to prevent duplication and fraud.
Disclosure of social security numbers is “extremely limited” as required by
state and federal privacy acts.

Dangers of Universal Use

Robert 1. Stratton, a computer security engineer with InterCon Sys-
tems Corporation, testified that the concept of social security numbers as
unique identifiers is invalid. These numbers are tailor-made for fraud due
to the methods of assigning such numbers, which are relatively easy to
ascertain. He explained that Maryland uses a 12-to-14 digit number based
on anumber of factors, which yields a highdegree of security. Heindicated
that national information data bases containing large volumes of personal
information are frighteningly insecure, allowing real estate brokers and
automobile dealers, among others, to get vast amounts of information they
do not need.

Mr. Stratton suggested using maximum security numbers rather than
social security numbers if universal identifiers are necessary. He indicated
that the use of social security numbets in both the public and private sectors
makes it much more difficult for an individual to maintain privacy. Mr.
Stratton explained that social security numbers donot fit computer realities
of today, these numbers being inherently poorly suited as universal
identifiers.

Mark Rosenberg, representing Computer Professionals for Social
Responsibility, contended that national ID cards are a bad idea, particu-
larly between governmental entities, due to the ease of computer matching
and entry into muitiple data bases. Consequently, building a very detailed
dossier on someone, including credit history, work history, and income
and medical records, or locating a party anywhere in the United States is
very easy, He recommended that social security numbers be taken off
driver’s licenses and not be disseminated. He opposed requiring these
numbers in order to vote. Mr. Rosenberg also suggested that the subcom-
mittee may wish to consider recommending establishment of a data
protection board, whichmostother countries have. He said that Germany’s
data protection board works particularly well.

Mare Greidinger, who has filed suit against the State Board of
Elections, questioned the legitimacy of governments’ requiring social
security numbers at all, alleging that better means of identification are
available, Aslong as governments continue to use social security numbers
as identifiers, these numbers should not be disseminated. Mr Grininger
also urged enforcement of existing privacy protection laws.
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Micky Berry, an attorney with InterCon Corporation, explained to the
subcommittee that social security numbers open a lot of doors. Attorneys
have access o data bases in the judicial system if they have an individual's
social security number.

Subcommittee Concerns

Subcommittee members were concerned over the apparent lack of
security for information data bases and were perplexed over the difficulty
of providing adequate security. They requested that drafts be prepared to
restrict dissemination of voter social security numbers and also to prohibit
DMYV from printing social security numbers on driver's licenses. In each
casesuch numbers would continue to be used internally. The subcommitiee
also expressed interest in determining whether other states have data
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protection boards or whether there is model
legislation creating such boards.

A final meeting of this ad hoc subcommit-
tee will be held prior to the 1993 Session to
consider introduction of legislation or, possibly,
to recommend creation of a more comprehen-
sive study next year to explore guestions that
were raised during this study.

L
The Honorabie James F. Almand,
Acting Chairman :

Legislative Services contact:
Oscar R. Brinson

" Ad Hoc Study of Legal Ethics, Client Fraud and Embezzlement

L4

September 30, 1992, Richmond

This special subcommittee is investigating the circumstances sur-
rounding the far-reaching fraund and embezzlement schemes perpetrated by
David M. Murray (which culminated in his suicide earlier this year)., Phil
Hatchett, Michael Mares, and Stephen Buis appeared before the subcom-
mittee in their capacities as special receivers and/or administrators of the
David Murray estate to provide background and explain, from their
perspective, what happened and how it happened.

Background of the Murray Case

Following in the footsteps of his father, who was a renowned real
eslate attorney in Tidewater, Virginia, David Muwray had an impeccable
reputation at the time of his death. Although Mr. Murray’s position as an
attorney influenced his ability to secure funds, it appears the great majority
of those who entrusted him with their money were not legal clients. He
apparently had an uncanny ability to secure the trust of those around him.

David Murray had four primary sources of funds: (i) raditional loans
from financial institutions; (ii) money from estates and trusts where he
served as fiduciary (only 10% of total); (iii} individuals who invested
money in his corporations (Mr. Murray served as officer, director, and
shareholder in approximately 27 corporations, the majority of which were
owned solely by him. However, it is difficult to determine his exact role in
most of these businesses.); and (iv) notes from individuals representing
loans to Murray or to his corporations. (Most of these notes paid 18 - 20%
annual interest. These payments continued until shortly before his death.
As ali investors were receiving very high interest rates, they had no
indications of problems.)

David Murray had no malpractice insurance, although he informed
the State Bar that he did carry such insurance. In any event, malpractice
insurance would have covered few victims of his schemes. The receivers
of the Murray estate testified that all of his financial dealings are plagued
with problems and that it is extremely difficult to trace funds or assess

where Murray’s position as an attorney ended
and his role as financial advisor and confidence
man began. There are indications that securities
laws violations occurred, and the FBI is inves-
tigating. Also, Mr. Murray deposited funds
from five separate estates into one account,
which was $4 miliion in debt as of the date of his
death.

As long as Murray paid monthly interest
checks to his many investors, no one com-
plained or questioned his actions. Apparently
his overzealousness and a worsening economy
caught up with him during the latter part of
1991. His opération was run “out of his hat,”
with no involvement of any accomplices. It is
unlikely that commissioners of accounts orother
overseers, including the Virginia State Bar, could
have done much to detect or prevent his wrong-
doings.

There were approximately 550 investors
in various Murray transactions, Their claims
average approximately $60,000 each.

State Bar Regulations

Michael L. Rigsby, Virginia State Bar
counsel, reviewed applicable existing State Bar
standards and regulations. He pointed out that,
with certain exceptions, the Bar's rules apply
only to lawyers acting as lawyers, which was
essenlially not the case in the Murray situation.
The State Bar did become involved in April
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1991, when Musray’s trust account was over-
drawn. The Bar asked for an explanation and
was satisfied with Murray's response. A sec-
ond overdraft resulted in an investigation, and
all persons interviewed said that they were
simply investors. The Bar concluded that no
aftorney-client relationship existed in these
cases. Even though his account was not strictly
a fiduciary trust account, the Bar continued its
investigation and informed the FBI of potential
problems late in 1991, Atthe time of Murray's
suicide, the Bar was in the process of setting up
a disciplinary hearing.

Mr. Rigsby stressed that mostof Murray’s
wrongdoings could not have been detected by
the Bar, as his actions were in the role of
counselor, friend, and advisor, butnot attorney-
related. He noted that the ABA’s Model Rule
5.7 once forbade attorneys from engaging in
ancitlary businesses. However, this rule was
repealed some time ago. He also noted that the
Bar does not conduct random audits of attorney
trust accounts, and even if such audits were
toutine, they would not have turned up wrong-
doings in the Murray situation.

State Bar Ethics Committee
Walter H. Horsley, chairman of the Vir-

ginia State Bar committee reviewing legal eth-

ics, informed subcommittee members that in
the one other multimiilion dollar case of attor-
ney fraud in Virginia, the perpetrator’s large

law firm covered resulting client loses. Ina

small firm or a one-man operation, investors or
clients run a substantially greater risk of loss.

Mr. Horsley indicated that actions by at-
tomeys can be regulated by either prior re-
straints or a system of checks and balances.
However, many clients do not like the probate
system and wish to avoid or minimize probate
costs and attomey fees. Consequently, they
establish inter vivos trusts, which are not court
supervised and do not require court account-
ings. The number of lawyers who serve as trust
fiduciaries is small, and often such attomeys are
family members. He views much of the prob-
lem in the Murray situation as resulting from a
lack of concern, oversight, and intelligence on
the part of investors, who should have realized
that Murray’s promises were “too good to be
true.”

Mr. Horsley testified that his committee
would be holding two meetings later in the fall
and hopes to report its findings and recommen-
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dations to the special subcommitiee at its final meeting on December 17,
1992. Among the proposals his commitiee will be considering are the
following:

1. Legislation to prohibit fiduciaries from commingling trust account funds.
Such commingling makes fund tracing very difficult. In the Murmay
situation, he could make any individual trust account balance at a given
time, and then use the same funds in another estate to give the appearance
of no deficit in either estate.

2. Establishment of uniform accounting periods. (There is much opposition
to this idea.)

3, Mandatory malpractice insurance. (Though there is no current require-
ment that atlomeys carry Hability insurance, such insurance would not have
covered the great bulk of Murray’s wrongdoings.)

4. Client security fund. ($500,000 now exists in this fund, with a $25.000
cap perindividual. This money, again, willnotcover mostlawsuits imcurred
in the Murray case due to the absence of an attorney-client relationship.)

5. Umbrella liability policy. (Although the committee is considering such
a policy, the cost would seem to be prohibitive, necessitating assessing
every lawyer in Virginia $165.00 to provide $100,000 coverage withno de-
ductible.)

6. Mandatory fidelity bonding of atiorneys. (This is an idea being actively
reviewed by the Bar's subcommittee. Such bonding would require a $10 to
$12 anmual assessment from each of Virginia’s 28,000 attorneys and would
establish a lump sum pool from which to pay claims. This concept would
establish a dishonesty bond, which would cover all embezzlement situ-
ations by attorneys and would not be limited to fiduciary or attorney-client
situations. If this concept comes to fruition, the State Bar may request that
the General Assembly increase Bar fees to provide the bonding necessary
to cover business/lawyer fraud.)

7. Establishment of a probate court system. (Such a system could be
established only at great expense, and would be opposed by both the State
Bar and its members.)

8. Requirement that fiduciaries not waive sureties on bonds.

9. Upgrade standards and qualifications for commissioners of accounts to
provide uniformity. (This proposal would be costly and intrusive and, if in
place, would not have prevented most of the loses in the Murray situation.)

10. Random checks of attorney trust accounts.

11. Promulgate a Bar resolution cautioning Virginia attorneys with respect
to conducting invesiment counseling services.

Next Meeting

The special subcommitiee requested that Senators Holland and Scott
and Delegates Almand and Murphy meet with the Bar committee during its
deliberations. Mr. Horsley expressed the hope that his committee will have
wriften recommendations and a final report to be shared with the special
subcommitiee at its December 17, 1992, meeting, which will serve both as
a work session and a public hearing.

L4

The Honorable Robert C. Scott, Chairman
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HB 961 and 962: Ad Hoc Joint Subcommittee on Medical Malpractice

L ]

November 6, 1992, Richmond

Delegaiec Wooddrum called the second meeting to order by reminding
those present that the committee had been created to address issues raised
by bills seeking repeal of the limitation onrecovery in medical malpractice
cases and repeal of the procedures involving provisions implementing the
medical malpractice review panels.

Medical Malpractice Review Panels

Gordon McLean, president of the Virginia Insurance Reciprocal
(TVIR), addressed the issue of medical malpractice review panels by
reminding the committee of the results of the studies previously undertaken
by Dr. Nelson and Professor Daugherty (See HD 21, 1983). Each study
concluded that the panels were achieving the desired goals. Mr. McLean
noted that TVIR had recently reviewed 72 of their claims for which a panel
had been requested in 1990 or 1991. Tn 86% of those claims a panel decision
was rendered for the defendant and in slightly over half those cases (51%),
that was the end of the claim. Mr. McLean, on behalf of TVIR, asserted that
the panels weed out nonmeritorious claims and thereby control the cost of
insurance,

Comparison with North Carolina

Mr. MicLean had been asked to provide the committee with informa-
tion on TVIR's experience relative to a comparison of premium rates for
Virginia health care providers and North Carolina health care providers.
North Carolina does not have acap onrecovery. By letter of September 25,
W. Scoit Johnson advised the committee that TVIR writes only hospital
coverage in North Carolina and that hospital rates in North Carolina are
“significantly higher” than in Virginia.

In testimony, Mr. McLean explained that base rates for hospitals are
45% higher in North Carolina. If the cap on recovery is removed, not only
will base rates increase but, according to Mr. McLean, needed coverage
limits would also increase. Currently, 92% of the Virginia doctors insured
by TVIR have coverage of $1 million orless and 63% of their hospitals have
similar coverage. If the cap is removed, Mr. McLean believes health care
providers would need to purchase at least $3 million coverage. The overall
increase to Virginia health care providers (i.c., the increase in base rates
Plus the cost of purchasing additional coverage) resulting from removal of
the cap would be approximately 55%. Currently, the rate paid by Virginia
hospitals is 97% of the 1987 rate. In North Carolina, hospitals are paying
105% more than they were for the same coverage in 1987,

In response to questions from the committee, Mr. McLean agreed to
provide more data from North Carolina, specifically how many hospitals
are carrying more than $1 million in coverage and the percentage of OB-
GYNs in North Carolina carrying more than $1 million. He will also
provide TVIR’s premium history and its costs for reinsurance above $1
million,

VMS Proposal

Allen Goolsby, representing the Virginia
Medical Society (VMS), discussed the proposal
presented on behalf of the VMS and the Virginia
Hospital Association (VHA) s an alternative to
repeal of the cap and the review panels. This
proposal had been provided to the members of
the commiltee and other interested parties prior
to the meeting. Mr. Goolsby explained that,
upon request of a subcommitiee of the Senate
Courts of Justice Committee in 1990, VMS
coordinated an effort to develop an alternative
to the traditional system for dealing with the
most severe types of injuries resulting from
medical malpractice (i.e., those cases in which
the cap causes the most hardship to the victim).
Both VMS and the VHA have agreed, as organi-
zations, to support the proposal submitted.

Under the VMS proposal, if a verdict or
settlement for the plaintiff of $1 million or more
isobtained, all medical expenses incurred above
2 $400,000 threshold and up to amaximum of $3
million would be paid as incurred and net of any
collateral source benefits received by the plain-
tiff. Disagreements over entitlement to pay-
ment under the proposal would be resolved by
the Workers’ Compensation Commission.
Payments to the plaintiff would be made under
arider to the health care provider's malpractice
insurance coverage. Mr. Goolsby estimates that
the VMS proposal will cost health providers an
additional 5% in premium. If the cap were
adjusted for inflation to $1.8 to 1.9 million, Mr.
Goolsby believes that premium rates would
increase by at least 13%. (In subsequent testi-
mony, representatives of the Virginia Trial
Lawyers asserted that the cap would be $2.46
million if adjusted for inflation.)  He believes
that health care providers would accept the
increase and costs under the VMS proposal
rather than any increase resulting from repeal of
the cap, because under this proposal the money
would go directly to the injured party.

The proposal generated considerable dis-
cussion. In response to questions from the
committee, Mr. Goolsby indicated that lost
wages, particularly those actually suffered by a
“productive adult,” could be included in the
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proposal and that the collateral source provi-
sion could be eliminated or modified to allow
plaintiff to recoup at least some of the cost
incurred to secure the collateral benefit. He
cautioned, however, that these types of changes
will necessarily increase the costs of the pro-
posal. For example, he estimates that if collat-
eral source benefit reimbursement were ex-
cluded from the $400,000 threshold, the cost
would increase 6% . Inresponseto questioning,
Mr. Goolsby stated that currently 3.4% of a
health care provider’s gross income goes o
payment of malpractice insurance, but cau-
tioned that this did not include the “high risk™
specialties, such as OB-GYNs and anesthesi-
ologists, who pay significantly more.

Mr. Goolsby agreed to modify the pro-
posal prior to the next meeting and circulate the
revisions and supporting data,

Trial Lawyers

Mary Lynn Tate and Bob Hall spoke on
behalf of the Virginia Trail Lawyers Associa-
tion (VTLA), which opposes both the cap and
the panels. They were critical of the VMS
proposal because (i) lost wages are not covered
by the extended cap although these losses may
bedevastating to aplaintiff whose actual medicat
expenses are relatively low {(e.g., in cases of
blindness); (ii) the definition of medical ex-
penses does not include medical insurance
premiums paid by the plaintiff, thereby shifting
the burden of payment from the wrongdoer to
the insurance indusitry, and excludes medicaid
and medicare; (iii) the proposal would require
the plaintiff to litigate causation and reasona-
bleness issues continually if a medical bill is
contesied by the insurer, resulting in additional
hardship to the plaintiff and a significant in-
crease in the workload of the Workers® Com-
pensation Commission; and (iv) an innocent
victim of malpractice must pay $400,000 out-
of-pocket before the increased limits apply.
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As an alternative to either repeal of the cap or adoption of the VMS
praposal, the VTLA suggests modification of the cap to apply only to
damages for pain and suffering, excluding quantifiable damages for de-
formity or disfigurement, and application of the cap to each defendant, not
to the total claim. Figures on the cost of this altemative were not provided.
It was suggested, however, that even a 15% increase in premiums would
not be unreasonable., The VTLA believes that there is no correlation
between the cap and unjustifiable verdicts and that the cap is patently
unfair to those most severely injured by another's wrongdoing.

Withregard to the panels, the VTLA believes they should be repealed
because they are duplicative and dilatory. Additionally, the panel scheme
creates artificial procedural barriers.

Finally, Mr. Hall suggested that rather than repeal the collateral
source rule as suggested by the VMS and the VHA, the collateral source
should be given a statutory right of subrogation against the wrongdoer.

House Bills 961 and 962

Delegate Bernard S, Cohen, the chief patron on HB 961 and HB 962,
was the final speaker. Mr. Cohen believes that the cap on recovery is
immoral. He told the commitiee that the data do not support the need for
acap. According to a New England Journal of Medicme study of 31,000
patient records in New York, less than 2% of medical malpractice victims
sue. In one instance cited by Mr. Cohen, an OB-GYN in North Carolina
was paying $30,795 for $1 million in coverage to Medical Mutual, while
an OB-GYN in Virginia was paying $30,595 for the same coverage. The
cap, he argued, is not saving health care providers in Virginia any
significant money and is costing innocent victims a lot.

Next Meeting

Asnoled, Mr. Goolsby agreed 1o provide alternative modifications to
the YMS proposal for consideration at the next meeting. The committee
expressed its hopes thata compromise could be reached. It was generally
agreed that if nothing else is done, a cost of living adjustment to the cap is
needed. The committee agreed to meet again in December.

The Honorable Clifton A. Woodrum, Chairman
Legislative Services contact: Mary P. Devine
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HJR 24: Commission on Capital Financing
¢
November 30, 1992, Richmond
Public Hearings

Staff briefed the commission on two public hearings held in Abingden
on Qctober 30 and in Farmville on November 6. Combined, there were
approximately 14 speakers at the hearings, most of whom run or are trying
to start a small business. Several of the speakers were from area economic
development agencies or small business development centers,

One remark, repeaied several times throughout the hearings, was the
need for a toll-free hotline to answer questions for those involved in small
businesses or act as a clearinghouse for information. The type of informa-
tionneeded, according to some of the speakers, includes general paperwork
assistance, tax help, the types of licenses required, and other information
needed 1o get a business started.

A number of speakers described the difficulty in obtaining capital
financing from their local banks, whether large regional banks or small
community banks, and the overemphasis on the requirement for collateral.
It was stated that banks are no longer able to deal with people but look only
atnumbers, with no regard for the importance of a business to a community
or other unique circumnstances. It was also stated that the application
process was too cumbersome and complicated. In response to questions
from commission members, several speakers noted that they felt that the
availability of credit at market or above-market rates was more important
than loan subsidies or grants,

Current Regulatory Climate

According to Commissioner Sidney A. Bailey of the Bureau of
Financial Institutions, the widely reported credit crunch does exist to some
extent, butithas been exaggerated. He noted that the difficulty in obtaining
credit arises not from a lack of available capital, but from stricter examina-
tion standards enforced by the federal government. He [further stated that
he believes that the prospects for sound businesses to obtain loans are very
good. Inresponse to a question, Mr, Bailey stated that the current trend of
bank mergers has resulted in a transfer of capital from rural areas. He
explained that it is more profitable for 2 regional bank to make a smaller
number of large loans in a large metropolitan area than to make a greater
number of small loans in rural areas.

Ed Morrissett, president of VEDCORP, also addressed the commis-
sion. VEDCORP is a private, for-profit entity that makes equity invest-
ments in small businesses located in certain areas of Virginia. Mr.
Morrisselt told the commission that VEDCORP has closed only one loan
in its two years of existence but has 12 proposals outstanding and has
handled 375 inquiries. While expressing disappointment with these fig-
ures, Mr. Morrissett stated that VEDCORP has been going through an in-
cubation period, which was not completely unexpecled for a starti-up
business. He believes thatif VEDCORP expands its territory to include the

entire state, and if the economy starts to im-
prove, VEDCORP is in a position to become
much more active,

Hugh Keogh, executive vice president of
the Virginia Chamber of Commerce, expressed
the Chamber’s continued support of VEDCORP.
He further commented that Virginia businesses
are going 1o need greater access to capital fi-
nancing in the future, due in part to the needs of
companies that will be required 1o find new
products and customers due to cutbacks by the
federal government in national defense.

Alternatives to Traditional
Financing Programs

Wayne G. Sirickland, executive director
of the Fifth Planning District Commission in
Roanoke, addressed the ongoing feasibility study
for establishing a Blue Ridge region develop-
ment bank. Such a bank would be designed to
address the needs of small or marginal borrow-
ers who are not profitable to banks. Character-
istics differentiating a development bank from
other financial institutions include (i) targeting
its lending to nontraditional bomrowers and
depressed areas, (ii) increasing its outreach and
lending capital through partnerships with pub-
lic sector programs, private sector capital, and
community-based organizations, (iii) provid-
ing technical assistance to borrowers, and (iv)
taking more risks in its lending, to the extent
prudent as a regulated financial institution.

Other speakers addressed the need for
flexible manufacturing networks to bring small
businesses together and help them find market
niches, the economic development needs of
rural communities, and the need for continued
support for rural businesses. The Small Corpo-
ration Offering Registration (SCOR) program,
a streamlined fill-in-the-blanks registration
process allowing small firms 1o raise up to $1
million in a 12-month period, is in place or
planned in 30 states. Virginia, according to one
speaker, does not offer a SCOR program.
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Future Meeting

The commission plans a work session to
discuss recommendations and develop proposed
legislation on December 16, 1992, at 1:00 p.m.
in the Sixth Floor Conference Room of the
General Assembly Building in Richmond.,

The Legislative RECORD
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The Honorable Clarence E. Phillips,
Chairman

Legislative Services contact: Jeffrey F. Sharp

SJR 1: Emissions from Coal-Carrying Railroad Cars

The Joint Subcommittee Studying Meas-
ures to Reduce Emissions from Coal-Carrying
Railroad Cars convened to hear from citizens
and businesses affected by coal dust emissions
and to receive an update on a study initiated by
Norfolk Southern Corporation.

Background

The catalyst for establishing the joint
subcommittee was legislation introduced dur-
ing the 1991 Session of the General Assembly:
SB 566 and HB 1163, which would have re-
quired railroad cars transporting coal to be
covered so that their contents would not escape.

The two identical bills were authorized for
subcommittee study by the chairmen of the
Senate Commerce and Labor Committee and
the House Roads and Internal Navigation
Committee. During the 1991 mterim, the sub-
committees met jointly and heard extensive
testimony on the nature of the fugitive coal dust
problem for some citizens living along the tracks.
The subcommittees recommended that they
continue their study as a joint subcommittee,
and SJR 1 was subsequently adopted by the
1992 Session.

Continued Citizen Concerns

Concerns previously expressed at apublic
hearing in Roanoke werereiterated in Richmond.
According to Marianna Fillmore, a Blacksburg
citizen, problems from blowing coal dust “have
not abated in the least.,” Testimony indicated
that, at a minimum, coal dust emissions are a
nuisance that require residents to close win-
dows, washmotor vehicles repeatedly, and keep
children indoors. Exceptional cases have caused
citizens to file claims with Norfolk Southemn to

L4

November 23, 1992, Richmond

pay for the cleaning of their homes. The company has reimbursed
homeowners in many such cases. Concern was also expressed about the
potential health effects of prolonged exposure to coal dust that blows off of
trains.

Stan Goldsmith, Altavista’s town manager, informed the subcornmit-
tes that the Central Virginia Planning District Commission recently adopted
atesolution in support of “the need for a positive approach to resolving this
problem on behalf of the citizens of the Commonwealth.” Mr. Goldsmith
testified that the effects of coal dust emissions are "destructive and detri-
mental” to Altavista's citizens and businesses.

Dan Johnson, representing Altavista employer Ross Laboratories,
stated that the company has had to periodically clean its roof at a cost of
$3,000 per cleaning because it is being discolored by coal dust. He told the
subcommitiee that Ross Laboratories has spent over $1.3 million during the

. past three years to upgrade its facility roofing system and is working with

the manufacturer “to determine if the coal dust will result in premature
material failure.,” In addition, Mr. Johnson commented that a constant
complaint among employees is that coal dust accumulates ont their vehicles
in the company's parking areas.

Norfolk Southern Study Delayed

In 1991, Norfolk Southern representaiives informed the subcommit-
tee that the company had hired a consultant to determine the extent of the
fugitive coal dust problem, to isolate potential causes, including seasonal
and weather-related effects, to conduct test-site evaluations, and to examine
potential remedies.

W.Bruce Wingo, representing the rail company, told the reconstituted
subcommitiee that a major component of the study had been delayed. He
stated that a water spray test facility—-set up to test the effects of spraying
certain cars with water—was late in being constructed because the company
did not receive the required permit until July. The subcommitiee learned
that the facility, which took six months 1o construct at a cost of $380,000,
will be operational this December.,

Several witnesses pointed out that problems from blowing coal dust
are most severe during the hot and humid summer months and, as a
consequence, the study needs to encompass that period. “Summer,” stated
Mr, Wingo, “will be the real crucial time.” Several speakers, however,
expressed doubt that spraying the coal with water will greatly reduce the

Vol. 9, Issue 8

Monday, January 11, 1993

1353



Legislative

page 31

amount of fugitive coal dust, particularly as the cars move further and
further away from the test facility.

Subcommitiee Comments and Action

Delegate Mayer suggested that Norfolk Southern incorporate a citi-
zen-reporting component—stch as a "1-80{ number” hotline—into its
study. Mr. Wingo stated that knowing precisely the day and the time of
dusting incidents would indeed be helpful information. Senator Marye
asked Norfolk Southern representatives to go forward with a permitting
process so that the company would be in position to allow the coal to be

The Legisfative RECORD

sprayed with a crusting agent in the event that
water is not an effective control technique.

It was the unanimous recommendation of
the subcommittee to continue its work in order
to receive the results of Notfolk Southern’s
study and to make appropriale recommenda-
tions to the General Assembly.

L4

The Honorable Elliot S. Schewel, Chairman
Legislative Services contact: Mark C., Pratt

Special Subcommittee to Review Virginia’s Firearms Laws

L4

November 9, 1992, Wytheville

Atthe special subcommittee's third public hearing, an audience of 600
to 700 persons was present, and approximately 70 speakers addressed the
subcommittee. All speakers fervently opposed any modification of Virginia's
firearms statutes and much of the testimony was repetitious.

Following is a representative sampling of comments heard by the
subcommittee:

B Laws restricting gun ownership in any way are unnecessary and
counierproductive.

B Existing laws must be more vigerously enforced, through longer
sentences for illegal use of firearms, more effective requirements for proof
of residency, and greater emphasis on the connection between illicit drugs
and the criminal use of firearms.

&8 Criminals do not observe existing laws, and they will conlinue to ignore
or subvert any new gun laws, which will only infringe on the constitutional
rights of law-abiding gun owners.

B Gun control laws, no matter how limited and well-meaning, will lead
inevitably to legislation abolishing the right to own guns.

B Virginia's reputation as a “gun-running’ state is greatly exaggerated by
the press.

December 1, 1992, Fairfax

Many speakers among the approximately
630 people attending the public hearing were
concermned over the laxity of our criminal justice
system and felt that harsher treatment of ¢crimi-
nals would negate the necessity for tightening
Virginia’sexisting firearms statutes. Also, there
was a consensus that much of the gun-running
problem stems from the ease with which out-of-
state criminals can secure a Virginia driver’s
license.

December Meeting

The special subcommitiee planned to pres-
ent its findings to the Militia and Police Com-
mittec at a meeting to be held on December §,
1992,

Y

The Honorable Gladys B. Keating, Chairman

Legislative Services contact.
Oscar R. Brinson
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1 Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

{ Notice to the Public

RT Associates has published a Virginia Register Deskbook
a cumulative index of Volumes 1 through 8 (Issue 13). For
more information contact RT Associates, P.O. Box 36416,
Baltimore, Maryland 21286.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

t Notice te the Public

Guidelines for Enforcement of the Virginia Code
Relating to Motor Fuels and Lubricating Gils.

Civil Penalty Asgessment Decision Matrix

Statement of basis and statutory authority; §§ 59.1-149
through 59.1-157, 59.1-163, and 59.1-165 through 59.1-167.1
and Chapter 12 (§ 59.1-167.2 et seq.) of Title 59.1 of the
Code of Virginia.

Statement of purpose: This guideline provides direction to
the Agency personnel in determining the amount of the
penalty that shall be considered to be appropriate for
various violations. It is designed to insure, to the extent
practicable,- that similar violations will bhe assessed
generally comparable penalties in as uniform manner as
possible.

1.1 Definitions.

The following words and terms, when used in these
guidelines, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the Board of Agriculture and Consumer
Services.

“Previous violation” means any violation of any section
of the Code of Virginia specified above, or regulations
adopted pursuant thereto, cited within the two-year period

preceding the current violation.

“Repeat violation” means another violation following the
first violation of the same provision of the Code of
Virginia, or regulations adopted pursuant thereto,
committed within a two-year period commencing with the
date of official notification of the first violation of the
provision.

1.2 Provision for Civil Penalties Generally.

Any person violating any section of the Code of Virginia,
as specified above, or regulations adopted thereunder, may
be assessed a civil penalty by the Board in an amount not
to exceed $1,000.

1.3 Assessment of separate violations.

A. Each violation of any section of the Code of Virginia,
as specified above, or regulations adopted pursuant thereto,
shall be assessed separately for the purpose of determining
the total civil penalty assessment.

B. In cases of continued violation, a civil penalty may
be assessed separately for each day of violation beginning
with the day of notification of the violations and ending
with the date of abatement.

1.4 Penally Point System.

The point system described in this section shall be used
to determine the amount of the civil penaity.

A. Type of Vibiation.

A person or firm in violation of any section of the Code
of Virginia, as specified above, or regulations adopted
pursuant thereto, shall be assigned up to 10 poinis for the

type of violation described in one of the following
categories: :

...................................... Type of Violation

2 - 4 Sell, offer, or expose for sale motor fuel not meeting
minimum specifications.

2 - 4 Failure to register petroleum products as required by
law or regulations.

4 - 6 Failure to retain records as required by law or
regulation.

4 - 6 Failure to label dispensers as required.

Vol. 9, Issue 8

Moriday, January 11, 1993

1355



General Notices/Errata

4 - 6 Failure to provide documentation of deliveries as
required by law or regulations.

6 - 10 Selling or attempting to sell motor fuels which do
not meet the octane or ceiane rating as specified on
the dispenser.

7 - 10 Dispose of petroleum products in a manner
contrary to iaw or regulations.

8 - 10 Aftempting to sell or selling non-complying gasoline
in the control area during a control period.

8 - 10 Attempting to sell or selling defective motor fuel
and lubrication oil prohibited from sale by the
Commissioner.

8 - 10 Seliing or attempting te adulterate or atiempting to
sell aduiterated motor fuel that does not meet the
reguirements of the law or regulation.

10 Violate a stop sale, use, or removal order.

10 Interfere with the Commissioner or his duly authorized
agents in the performance of duties.

10 Impersonaie any federal, state, inspector or official,

B. Seriousness of Vielation.

A person of firm in violation of any section of the Code
of Virginia, as specified above, or regulations adopted
pursuant thereto, shall be assigned up to 10 points for the
seriousness of the violation, taking into consideration any
one of the following factors:

(a) Potential monetary consequences.
(b} Potential of impact to competitors.

(c) Degree of inconvenience or deception to a buyer
or prospective buyer.

(d) Degree of disregard for the law.
Points......oovvviiiirii i Serious Category

1 - 3 Minor violations; those having minimal impact on the
consumer or competitors.

4 - 6 Moderate violations; those having a measurable
impact on the consumer or competitors,

7 - 10 Seripus violation; those having an adverse impact on
the consumer or competitors.

C. Culpability.
A person or firm in violation of any section of the Code

of Virginia, as specified above, or regulations adopied
pursuant thereto, shall be assigned up to 6 points, from

one of the following categories, based on the degree of
fault of the person to whom the violation is attributed:

PoIntS . oo Culpability Category

0 No fault aitributed; an inadvertent violation which was
unavoidable by the exercise of reasonable care,

1 - 2 Lack of knowledge; a violation which is the result of
the individual being unaware of the statutory
requirements.

3 - 4 Negligent.
5 - 6 Xnowing; aware of actions.
D. Repeat Violation.

The period of time in determining the frequency of
violations shall be 24 months. If a person or firm has not
commiited the same violation in 24 months, the next
offense shall be considered as a first violations. However,
a person or firm thati has committed the same violation
three times in a five year period shall not be protected by
the 24 month limitation.

A person or firm found to have repeated a violation of
any section of the Code of Virginia, as specified above, or
regulations adopted pursuant thereto, shall be assigned up
to 10 points from one of the following categories:
............................ Repeat Violation Category
5 - 7 Second occurrence of violation.

8 - 10 Third occurrence of a violation, or violations
following this occurrence.

E. Credit for good faith
compliance.

in attempting to achieve

The demonstrated good faith of the person or firm in
attempting to achieve rapid compliance after notification
of the violation shall be taken into consideration in
determining penalty points. Up to four points shall be
deducted from the total poinis assigned under Subsection
A, B, C, and D, based on the following categories:

.......................... Good Faith Credit Category

3 - 4 Immediate action taken to abate the violation, and
correct any conditions resulting from the vielation, in
the shortest possible amount of time.

1 - 2 Prompt and diligent efforts made to abate the
violation, and correct any conditions resuliing from the
violation, within a reasonable period of time.

0 No points deducted.

F. Determination of base civil penalty.

Virginia Register of Regulations

1356



General Notices/Errata

The total penalty poini amount shail be determined by
adding the points assigned under Subsections A, B, C, and
D, and subtracting from that subtotal the points assigned
under Subsection E of this Section. The resulting total
penalty point amount is converted to a dollar amount,
according to the following schedule:

Points oo e Dollars
L 0
4 25
- 70
L0 e 75
Ll e e 100
0 N 250
B4 e i 325
I i e 425
LB o s 525
LT e e 625
- 750
R 1,000

G. Consideration of previcus violations;
penalty.

reduction of

All previous violations of a person or firm shall be
taken into consideration in determining the base civil
penalty. In the case of a less than serious violation where
no previous violation exists, the base civil penalty may be
reduced by 20 percent. In the case of a serious violation
or a repeat violation the base civil penalty shall not be
reduced.

1.5 Waiver of Use of Formula to Determine Civil Penalty.

A, The Virginia Board of Agriculture and Consumer
Services may waive the use of the formula contained in
Section 1.4 fo set the civil penalty, if the Board determines
that, taking into account exceptional factors present in the
particular case, the penalty is demonstrably unjust. The
basis for every waiver shall be fully explained and
documented in the records of the case.

B. If the Board waives the use of the formula, it shall
give a full written explanation of the basis for any penalty
assessment to the person or firm found in violation.

GUIDELINES FOR ENFORCEMENT OF THE VIRGINIA CODE RELATING TO MOTCR
FUELS AND LUBRICATING OILS.
~ CIVIL PENALTY ASSESSMENT DECISTON MATRIX

VIOLATION NOMBER:

OFFICE OF WEIGHTS AND MEASURES
PENALTY MATRIX WORKSHEET

HAME OF ALLEGED VIOLATOR:

LICENSE/CERTIFICATE RO: DATE OF VIOLATION: [/ /
VIOLATION!
CONSTORRATIONS POINTS
A. Type of Vieolation e
B. Seriousness of Vielation —
c. Culpability [
D. Repeat Vieolation

TOTAL POINTS (A + B + C + D) =

E. Good Faith Credit for Prompt Compliance (-) -
F. Determine Base Penalty Points {TOTAL {-} E} =
G. Base Penalty {from Table F in Matrix) S,
H. No Past Violations {2 vrs.!} - .
tdeduct 20% of base penalty} {20% of baser
ADJUSTED BASE PENALTY = $
TOTAL PENALTY AMOUNT §
Additional information:
Recommendation: Assess as Calculated
Wegotiated Settlement
Compliance Officer: Date [
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COUNCIL ON THE ENVIRONMENT
t Notice o the Public

In compliance with Federal regulations, the Council on the
Environment is submitting additions and updates of the
following state laws and agency regulations to the Federal
Office of Ocean and Coastal Eesource Management
{OCRM), |National ©Oceanic aand Atmospheric
Adminisiration, for its review and inclusion inio the
Virginia Coastal Resources Management Prograrm.

1. Amendments to Virginia Code Title 18.}, Chapter 5,
Articie 4, which change:

Erosion and Sediment Control Law of 1973

Erosion and Sediment Conirol Regulations adopted by
The Virginia Scil and Water Conservation Board on
July 11, 19%(, which supersede:

Chapter III of the 1980 Virginia Erosion and the
Sediment Control Handbook

The purpose of this program change is to update the
existing nonpoint source water pellution control
regulatory program of the Virginia Coastal Resources
Management Program by incorperating the
amendmenis to the Erosion and Sediment Conirol Law
during the period 1988-1992, as authorized by the
Virginia General Assembly and the resuliing Erosion
and Sediment Control Regulations adopted by the
Virginia Soil and Waier Conservation Board. The
objective of the changes is the more effective control
of so0il erogsion, sediment deposition and
non-agricultural rumoff to protect the unreasonable
degradation of properties, stream channels, waters and
other natural ressurces of the Commonwealth.

2. Inclusion of VR 450-01-0058 Barrier Island Policy,
which updates:

Coastal Primary Sand Dunes Guidelines: Barrier Isiand
Policy of 1986

The purpose of this program change is to incorporate
into the Virginia Coastal Resources Management
Program the 1980 revisions of the Barrier Island
Policy. This regulation gives greater acknowledgment
to the fragile and iransient nature of barrier islands
as landform features, their inhereni value a$ natural
heritage resources in their natural state, and their
impertance as habitat (o certain threatened or
endangered species. The revised Policy is designed to
minimize impacts associatied with low-densitly,
single-family and recreational development as well as
fo allow for consideration of both cumnuilative and
secondary impacis in a permit decision.

OCRM will review these changes to determine whether
they constitute amendments to the Virginia Coastal

Resources Management Program for the purposes of
ensuring federal consistency with that program.

In 1972, the United States Congress passed the Coastal
Zone Management Act (CZMA). The Act’'s passage
demonstrated the national interest in the effective
management, protection, development, and beneficial use
of the nation’s ccastal resources. One policy of the CZMA
was to encourage the states to adopt their own
management programs in order to meet the goals of the
Act. Consequently, the states were provided Federal
assistance to develop and administer their programs. The
Commonwealth of Virginia, through the Council on the
Environment, developed a coastal management program,
which received Federal approval in 1986,

Since the program’s inception, Virginia has accepted
Federal assistance through granis awarded by the National
Oceanic and Atmospheric Administration. To be eligible to
receive these granis, states must abide by Federal
regulations,

One condition, found in 15 CFR 023.80-923.84, requires
states to submit any amendments to their programs to
OCRM so that it may determine if the program, after the
change, 1is stili approvable. Federal rules define
amendments as ‘‘Substantial changes in, or substantial
changes to enforceable policies or authorities related to:
boundaries; uses subject to the management program;
criteria or procedures for designating or managing areas
for preservation or restoration; and consideration of the
national interest involved in the planning for and in the
siting of facilities which are necessary to meet
requirements which are other than lecal in nature.” (15
CFR 923.80(c))

A state is not required to go through the amendment
process if a change is a routine program implementation
(RPI). An RPI is defined as “Further detailing of a state's
program that is the resuli of implementing provisions
approved as part of a siate’s approved management
program that does not result in the type of action
described in 15 CFR 923.80(c)” (above).

Based on these Federal criferia, the Commonwealth of
Virginia has determined that none of the changes listed in
this notice constitutes an amendment to the Virginia
Coastal Resources Management Program. All of the
changes were made following exiensive public notice and
hearings and official enactment or formai adoption
proceedings.

These changes will be submitted to OCRM in summary
form, copies of which can be obtained from Jeannie Lewis
Smith of the Council on the Environment, 902 N 8th
Street, Richmond, Virginia 23219, or by cailing (804)
786-4500. ’

The submittal date to OCRM will be January 11, 1993. The
office has thirty days from that date for its review. Any
comments on whether the change is a routine program

Virginia Register of Regulations

1358



General Notices/Errata

implementation may be submitted to OCRM by February
1, 1993, at the following address:

Mr, Joshua Lott
NOAA/NOS
1825 Connecticut Avenue NW
Room 721
Washington, DC 20235

DEPARTMENT OF HEALTH
Alternative Discharging Regulations

The Virginia Depariment of Health is soliciting public
comment on the Alternative Discharging Sewage Treatment
Regulations, VR 355-34-400 adopted July 30, 1992, Five
public hearings were held between May 18, 1992 and June
10, 1992 on these regulations. During this time the
Department of Health heard and responded to many
concerns of citizens and special interest groups.

After the public comment period, it became increasingly
apparent that several specific issues in the regulations may
not have been resolved as completely as possible. In
particular, the Depariment of Health is soliciting additional
comment on the following areas:

1. How recreational waters should be defined and
what standards should be applied to measure health
risks associated with the recreational use of waters
receiving wastewater effluent.

2, What mechanisms should be applied to assure the
continned proper operation, maintenance and repair of
discharging systems after they are installed. How can
these mechanisms be assured when a property is sold?

Comments concerning any other aspect of these regulations
will also be accepted. Comments must be received by the
Health Department prior to 4:00 p.m. on January 29, 1993.
Comments should be sent to Donald J. Alexander, Director,
Division of Onsite Sewage and Water Services, Virginia
Department of Health, P.O. Box 2448, Suite 117, Richmond,
Virginia 23218.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address ig:; Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Flgor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All' agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have- any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General AsSsembly Building, 2né Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmitial Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRRGS

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF AIR POLLUTION CONTROL

Title of Regulation; VR 120-01. Regulations for the Control
and Abatement of Air Pollution - Documents Incorporated
by Reference.

Publication: 8:5 VA.R. 630-847, November 30, 1992.

Corrections to Final Regulation:

Page 630, under Subpart A, add a comma after
“record keeping”; delete the word “and” that occurs
before the word “reconstruction.”

Page 630, under Subpart D, insert a comma afier the
following phrase: “fossil-fuel fired steam generating
units of more than 250 million Btu per hour heat
input rate”

Page 631, under Subpart Na, insert a close parenthesis
at the end of the last sentence.

Page 645, under (82) Appendix C, add “Rate Change”
after “Determination of Emission”

Page 647, under F.l., revise the paragraph to appear
as follows:

The following document from the ACGIH is
incorporated herein by reference: ACGHH Handbeok -
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Threshold Limit Velues for Chemieal Substonees in the
Weork Environment Adopied by ACGHH with Iniended
for 1600-100+ 1991-1992 Threshold Limit
Values for Chemical Substances and Physical Agenls
and--Biological Exposure Indices (ACGIH Handbook).

Page- 647, under f.2, insert “-4438" after “45211"
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Symbols Key
1 Indicates entries since last publication of the Virginia Register
2] Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancetlation.

For additionat information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

- January 19, 1993 - 10 a.m, — Public Hearing

Department of Commerce, 3600 West Broad Streef, Third
Floor, Room 395, Richmond, Virginia.

February 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board {for
Accountancy intends to amend regulations entitied: VR
105-01-2. Board for Accountancy Regulations. The
proposed regulations (i) establish professional limited
liability companies; (ii) amend the education
requirement to sit for the CPA examination effective
in the year 2000; (iii} amend the conditioning
requirements for passing the CPA eXamination to
accommodate format changes to the exam; (iv) amend
reinstatement procedures; and (v) clarify the CPE
requirement.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590,

+ January 19, 1993 - 8 a.m. — Open Meeting
¥ January 20, 1993 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th

“*. Floor, Richmond, Virginia. &

1. Review applications for CPA Certificate,
License and CPA Certificate by endorsement.

CPA

2. Review correspondence.

3. Attend Public Hearing regarding proposed
regulations at 10 a.m. on January 19, 1993,

4, Review and disposition of enforcement cases.
5. Routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W,
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD 0OF)

T May 19, 1993 - 2 p.m. — Public Hearing
1100 Bank Street, 2nd Floor Board Room, Richmond,
Virginia.

March 15, 1983 — Wriiten commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to consider amending
regulations entitled VR 115-05-01. Regulations
Governing Grade “A” Milk. The proposed regulation
will continue certain authority contained in the
existing regulation governing the production,
processing, and sale of Grade “A” pasteurized milk
and Grade “A” pasteurized milk products and certain
milk products. The purpose of the present regulatory
action is to review the regulation for effectiveness and
continued need. The proposed regulation has been
drafted to include provisions of the existing reguiation
and to enhance its effectiveness. In addition, certain
new provisions have been established which affect
milk plants, receiving station, transfer stations,
producers and industry laboratories specifying: drug
screening requiremenis of Grade “A” raw milk for
pasteurization prior to processing; minimuym penalties
for violation of the drug residue requirements; new
standards for temperature, somatic ceil counts and
cryoscope test; requirements to receive and refain a
permit; sanitation requirements for Grade “A” raw
milk for pasteurization; and sanitation requirements
for Grade “A” pasteurized milk.
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STATEMENT

Basis: Sectiong 3.1-530.1 through 3.1-530.9 of the Code of
Virginia.

Purpose: The proposed regulation will continue certain
authority contained in the existing regulation governing the
production, processing, and sale of Grade “A” pasteurized
milk and Grade “A" pasteurized milk products and certain
milk products. The intent of the existing and proposed
regulation is to ensure a safe and wholesome milk supply
to the citizens of the Commonwealth of Virginia.

The purpose of the present regulatory action is to review
the reguiation for effectiveness and continued need. The
proposed regulation has been drafted to include provisions
of the existing regulation and to enhance its effectiveness.
In addition, certain new provisions have been established
which affect milk plants, receiving stations, transfer
stations, producers and industry laboratories specifying:
drug screening requiremenis of Grade “A” raw milk for
pasteurization prior to processing, minimum penalties for
violation of the drug residue requirements; new standards
for temperature, somatic cell counts and cryoscope test;
reguirements to receive and retain a permit; sanitation
requirements for Grade “A” raw milk for pastevrization;
and sanitation requirements for Grade “A” pasteurized
milk.

Substance: The Virginia Department of Agriculture and
Consumer Services is responsible for ensuring that the
regulations and enforcement procedures used to govern ihe
production, processing, and sale of Grade “A” pasteurized
milk and Grade “A” pasteurized milk products and certain
other milk products are by requirement of the Grade “A”
Pasteurized Milk Ordinance — 1978 recommendations of
the United States Public Health Service/Food and Drug
Adminisiration (hereafter PMQ0), 1978 Edition (1989
revision), “substantially equivalent” to the provisions of the
PMO. The PMO establishes minimum requirements and
guality standards that must be maintzined in order to
receive safisfactory Interstate Milk Shippers’ sanitation and
enforcement ratings. Periodically, the Board of Agriculture
and Consumer Services must review its regulations for
effectiveness and continued need in relation to the current,
revised edition of the PMO.

Existing statute of the Commonwealth of Virginia requires
any reguiations adopted for the purpose of sanitation and
to prevent deception, to conform with recommendations of
the Uniled States Department of Health, Education and
Welfare and Department of Agriculture, The definitions
and standards so promulgated may conform, so far as
practical, to the definifions and standards promulgated or
recommended by the Secretary of the United States
Department of Health, Education and Welfare.

Issues: Drug residues in milk and milk products have
become a food safety issue for the consuming public in
recent years. In order to deal with this situation new drug
screening tests have been required to be performed on all

Grade “A" raw wilk for pasteurization prior lo processing,
These changes have heen incorporated inte the PMO and
are requirements to mainfain an Interstate Milk Shippers’
sanitation and enforcement rating.

It is important that the regulations be ‘“substantially
equivalent” to the PMO. There have been three Interstate
Milk Shippers’ conferences held since the 1985 revision of
the PMO was adopted as part of the Virginia regulations.
Each of these conferences amended paris of the PMO
during their sessions. The 1991 Iniersiate Milk Shippers’
conference adopted a new appendix titled Appendix N,
Drug Residue Monitoring And Farm Surveillance, the
provisions of which are unenforceable in Virginia because
they have not been embodied in regulation. The proposed
regulation incorporates these provisions inte the regulation.

Impact:

1. Number and types of regulaied entities or persons
affected: There are 1247 Grade “A” dairy farms and
.14 Grade “A” dairy processing plants in Virginia that
are and that will coniinue {0 he affecied by these
regulations,

2. Projected cost to regulated entities {(and to the
Public, if Applicable) for implementation and
compliance: There are no projected cosis for
implementation and compliance to the 1247 Grade “A”
dairy farms. Grade “A” dairy farms are already in
compliance with the requirements being considered for
adoption that afféct them.

Cost to the 14 Grade “A” processors would include the
purchase of approved animal drug-screening tests,
training and certification  of personnel performing
animal drug-screening tesis, and reporting all tests
resulis to the agency. These costs would be somewhat
offset by a reduction in the number of tests currently
performed by processors. With the exception of three
small processors, all processors are already testing in
a manner that exceeds proposed requirements. The
major additional costs would be for training and
certification of personnel and reporiing data. These
costs are projected to be between $1,000 and $3,000
annuaily per company laboratory depending on the
size of the company. - :

The cost of not complying could far exceed the cost
to comply, with the economic burden falling
principally on Grade “A” dairy farm producers. Grade
“A” dairy farm producers whose production comprises
a rated supply of Grade “A” raw milk would lose the
ability to market their milk as Grade “A" should they
fail an Intersiate Milk Shippers’ rating until they could
be re-rated. The milk supply could not be re-rated
before the tapse of 1% days and might not be re-rated
before the end of 30 days. During this time milk from
the producers affected could be marketed for
manufacturing purposes only. This would result in
sales that are approximately $3.00 per hundredweight
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below what they could have received if sold for Grade
“A”™ use. The three largest cooperatives in Virginia
individually market in excess of 1 million pounds of
Grade "“A” raw milk each day. At $3.00 per
hundredweight lost, any one of these cooperatives
would lose $30,000 per day in income and $450,000
over a 15-day suspension period. Milk producers for a
Maryland cooperative failed an Intersiate Milk
Shippers’ rating in 1982 at a cost of $250,000 in lost
income over a 15-day suspension period.

3. Projected cost to agency for implementation and
enforcement: Enforcement of the provisions of the
proposed regulation relating to testing for animal
drugs in milk would require the agency to inspect and
moenitor industry laboratories to ensure proper drug
screening methods were used and sample results
reported. Quarterly inspections to determine
compliance with the proposed regulations by industry
laboratories could be performed during other routine
visits to these facilities. Records required to be kept
by the agency would be maintained with existing
personnel and resources. The agency may be required
to confirm positive drug screening tests results for
drugs which can not be confirmed by certified
methods used in industry laboratories. In these
situations the agency would utilize the Division of
Consolidated TLaboratory Services to confirm drug
screening tests results. Currently, the Division of
Consclidated Laboratory Services does not charge the
agency for these services.

4. Source of funds: Cest to implement the proposed
regulation would be absorbed into the current
1992-1994 budget approved to operate the Dairy
Services program.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Contact: J. A, Beers, Program Manager, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-1453.

Pesticide Control Board

Janwary 14, 1983 - 10 a.m. — Open Meeting
Washingion Building, 1100 Bank Street, Richmond, Virginia.
E

Committee meetings.

January 15, 1983 - & a.m. — Open Meeting

Washington Building, 1100 Bank Sireet, Richmond, Virginia.

A general business meeting. Portions of the meeting
may be held in closed session, pursuant fo § 2.1-344 of
the Code of Virginia. The public will have an
opportunity to comment on any matier not on the
Pegsticide Control Board’s agenda at 9 am.

. Comtact: Dr. Marvin A. Lawson, Program Manager, Cffice

of Pesticide Management, P.O. Box 1163, Room 401,
Richmond, VA 23209, telephone (804) 371-6558.

Virginia Winegrowers Advisory Board

January 13, 1993 - 10 am. — Open Meeting

Virginia Department of Agriculiure and Consumer Services,
Washington Building, 1100 Bank Sireet, Richmond, Virginia.
&

The board will hear committee and project monitor
reports and review old and new business.

Contact: Wendy Rizzo, Secreiary, 1100 Bank St., Suite 1010,
Richmond, VA 23219, telephone (804) 371-7685.

DEPARTMENT OF AIR POLLUTION CONTROL

1 Jannary 24, 1393 - 6:30 p.m. — Public Hearing
Mary Bethune Office Complex, Cowford Road, 2nd Floor
Public Meeting Room, Halifax, Virginia. &

A public hearing to consider an application from R.W.
Power -Pariners 1o operaie a diesel-eleciric
cogeneration . facility capable of producing 3,600
kilowatts per hour of electricity from recycled oil. The
facility will be located in the Halifax Co./South Boston
Indusirial Park. An informational briefing will be
conducted before the hearing, starting at 6:30 p.m. The
public hearing will begin at 7 p.m.

Contact: Keith Sandifer, Environmental Engineer Senior,
Department of Air Pollution Control, 7701-03 Timberlake
Road, Lynchburg, VA 24502, telephone (804) 582-5120.

t February 2, 1983 - 2 p.m. = Public Hearing

Virginia Museum of Fine Arts, 2800 Grove Avenue,
Reynolds Lecture Hall, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)

A hearing to allow public comment oa proposed
amendment fo the Commonwealth of Virginia State
Implementation Plan. The proposed amendment
consists of a determination that thermal oxidation is
reasonably available control technology (RACT) for
the conirol of volatile organic compound (VOO)
emissions to the atmosphere from FPhilip Morris USA's
Manufacturing Center lcoated at 3601 Commerce Road
in Richmond, Virginia.

Contact: James E. Kyle, P.E., 9210 Arboretum Parkway,
#1250, Richmond, VA 23236-3472, telephone (804) 323-2409.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

t Jannary 14, 1993 - & 2.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
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Richmond, Virginia. &

Land Surveyor Board quarterly section meeting.

Regular business will be conducted.
t Janvary 21, 1993 - 9 am. — Open Meeting
1 Janvary 22, 1993 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. &

Board for Architects quarterly meeting. Regular
business and interviews will be conducted.

Contact: Willie Fobbs, III, Assistant Director, Departmeni
of Commerce, 3660 W, Broad St.,, 5th Floor, Richmond, VA
23230, telephone (804) 367-8514.

ASAP POLICY BOARD - VALLEY
January 11, 1993 - 8:36 a.m. - Open Meeting
Augusta County School Board Office, Fishersville, Virginia.

A regular meeting of the local policy board which
conducts business pertaining to the following:

1. Court referrals.

2. Financial report.
3. Director’s report.
4, Statistical reports.

Rheda G. York, Executive Director, Holiday
VA 24401, telephone (703)

Contact:
Court, Suite B, Staunton,
886-5616 or (703) 943-4405.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

January 13, 1993 - 9:36 a.m. — Open Meeting
Brookfield Center Office Park, 66068 West Broad Street,
"~ Richmond, Virginia, &

A board meeting,

Contact: Meredyth P, Pariridge, Executive Director, 6606
W. Broad §t, Richmond, VA 23230, telephone (804)
662-7390.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

1 February 25, 1993 - 10 a.m. - Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, Conference Room #2, Richmond,
Virginia, & (Interpreter for the deaf provided upon
reguest)

The beard will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. A tentative agenda will be available from
the Chesapeake Bay Local Assistance Department by
February 18, 1983.

Contact: Receptionist, Chesapeake Bay ILocal Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
tetephone (804) 225-3440 or tollree 1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

1 January 14, 1893 - $:3¢ a.m. — Open Meeting

Holiday Inn Central, 3207 North Boulevard, Richmond,
Virginia. @& (Interpreier for the deaf provided upon
request)

A meeting to discuss issues, concerns and programs
that impact child care centers, camps, school age
programs and preschool/nursery schools. The public
comment period will begin at 2 p.m. Please call ahead
of time for possible changes in meeting time.

T Jannary 22, 1993 - 8 am. — Open Meeting

t January 29, 1883 - 8 am. — Open Meeting

Koger Executive Center, Wesi End, 1603 Sania Rosa Road,
Tyler Building, Conference Room, 2nd Floor, Richmond,
Virginia. B (Interpreter for the deaf provided upon
request)

A meeting to discuss legislation affecting child care

centers, camps, school age programs, and
preschool/nursery schools. 0BL2% Contact: Peggy
Friedenberg, Legislative Analysi, Office of

Governmential Affairs, Department of Social Services,
8007 Discovery Dr., Richmond, VA 23229-8699,
telephone (804) 662-9217.

INFERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Commitiee

t Janvary 15, 1883 - 8:38 am. — Open Meeling

t February 18, 1883 - 830 a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, Tyler
Building, Suite 208, 1603 Santa Rosa Road, Richmond,
Virginia. (&l

t March 19, 1993 - 8:30 a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, Blair
Building, Conference Room B, 8007 Discovery Drive,
Richmond, Virginia.

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the commitiee. A periocd for public comment is
provided at each meeting.
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Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-7124.

BOARD OF COMMERCE

NOTE: CHANGE IN MEETING DATE
February 8, 1993 - 10 a.m. — Open Meeting

Virginia Department of Commerce, 3600 West Broad
Street, Richmond, Virginia. @&

A regular quarterly meeting of the board. Agenda
items likely to include a report and discussion of
current General Assembly bills with an impact upon
agency operations; reports of subcommitiees on
occupational and professional continuing education,
and citizen members of regulatory boards at the
agency.

Contact: Alvin D. Whitley, Staff Assistant to the Board,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8564.

STATE BOARD FOR COMMUNITY COLLEGES

+ Janwary 26, 1993 - 2:30 p.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, 15th Floor,
Richmond, Virginia.

Committee meetings will be held.

t January 27, 1993 - $ a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, 15th Floor,
Richmond, Virginia.

A regularly scheduled meeting.

Contact: Joy S. Graham, Assistant Chancellor of Public
Affairs, Virginia Community College System, 101 N. 14ih
St., Richmond, VA 23219, telephone (804) 225-2126 or (804)
371-8504/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION
Falls of the James Scenic River Advisory Board
Januvary 15, 1993 - Noon — Open Meeting
City Hall, Planning Commission Conference Room, Fifih
Floor, Richmond, Virginia.
A review of river issues and programs.
Contact: Richard G. Gibbons, Environmental Program
Manager, Division of Planning and Recreation Resources,

203 Governor St, Suite 326, Richmond, VA 23219,
{elephone (804) 786-4132 or (304) 786-2121/TDD =

BOARD FOR CONTRACTORS

January 13, 1993 - 8 am. — Open Meeting
3600 West Broad Street, Richmond, Virginia,

A regular quarterly meeting of the board to address
policy and procedural issues, review and render
decisions on applications for contractors’ licenses, and
review and render case decisions on matured
complainis against licensees. The meeting is open to
the public; however, a portion of the board’s business
may be. discussed in Executive Session.

Contact: Florence R, Brassier, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8557.

VIRGINIA COUNCIL ON COORDINATING PREVENTION

t Jamuary 15, 1993 - 10 a.m. — Open Meeting
Koger Center, - 1503 Santa Rosa Road, Neison Building,
Room 211, Richmond, Virginia.

A quarterly meeting of the council. Discussion of
recommendations of the Department of Planning and
Budget's Study of Prevention and Early Intervention.
Review of pending legislative activity relating to
prevention and other business to be determined by the
council.

Contact: Sharyl Adams, P.O. Box 1797, Richmond, VA
23214, telephone (804) 786-1530.

DEPARTMENT OF CORRECTIONS (STATE BOARD 0OF)

Janvary 13, 1993 - 10 a.m. — Open Meeting

February 10, 1993 - 10 a.m. — Open Meeting

Board of Corrections, Board Room, 6900 Afmore Drive,
Richmend, Virginia. [

A regular monthly meeting to consider such matters
as may be presented to the board.

Contact: Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

* ok ok k X ok Kk Kk

January 30, 1893 — Written comments may be submitted
through this date.

February 10, 1893 - 14 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to repeal regulations eniitled VR
230-01-003, Regulations Governing the Certification
Process, and adopt regulations entitled VR

Vol. 9, Issue 8

Monday, January 11, 1993

1365



Caiendarrof Events

236-01-003:1, Regulations Governing the Certification
Process., The proposed regulation establishes guidelines
for certification evaluation, frequency, appeals and
types of certification awarded the program. These
standards will replace VR 230-01-003, Rules and
Regulations Governing the Certification Process.

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and
53.1-182 of the Code of Virginia.

Contact: Cynthia J. Evans, Certification Analyst, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3237.

* k k Kk Kk k ¥ %k

January 30, 1993 — Written comments may be submitted
through this date.

Februvary 10, 1993 - 10 a.m. - Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends te repeal regulations entitled VR
230-30-004, Standards for Adult Community
Residential Services, and adopt regulations entitled
VR 230-30-004:1, Standards for Community Residential
Programs. The proposed regulation establishes the
minimum standards that must be met for a facility or
program to be properly certified to operate. These
standards will replace VR 230-30-004, Adult Community
Residential Services Standards.

Statutory Authority: §§ 53.1-56 and 53.1-178 of the Code of
Virginia. ,

Contact: R.M., Woodard, Regional Manager, 302 Turner
Road, Richmond, VA 23225, telephone (804) 674-3732.

Liaison Committee

January 14, 1993 - 9:30 a.m. - Open Meeling
6900 Atmore Drive, Richmond, Virginia.

The committee will continue to address and discuss
criminal justice issues.

Contact: Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD FCR COSMETOLOGY

t January 25, 1993 - 10 a.m. — Open Meeting

1 January 26, 1993 - 10 a.m. - Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A regular business meeting to include regulatory

review of Cosmetology and Nail. Technician
Regulations. NOTE: A meeting on January 26 will only
be held if necessary to carry over from January 25,

Contact: Demetra Y. Kontos, Assistant Director, Board for
Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

CRIMINAL JUSTICE SERVICES BOARD

t Januwary 13, 1693 - 1 a.m. — Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, Richmond, Virginia. @& (Interpreter for
the deaf provided upon request)

A meeting to consider matters relating to the board’s
responsibilities for criminal justice training and
improvement of the criminal justice system. Public
comments will be heard before adjournment of the
meeting.

Contact: Paula Scott Dehetre, Execuiive Assistant,
Department of Criminal Justice Services, 805 E. Broad Si.,
Richmond, VA 23219, telephone (804) 786-8730.

Commitiee on Training

t January 13, 1893 - 9 a.m. -~ Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Sireet, Richmond, Virginia. @& (Interpreter for
the deaf provided upon request)

A meeting to discuss matters related to training for
criminal justice personnel.

Contact: Paula Scott Dehetre, Executive Assistant,
Department of Criminal Justice Services, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-8730.

BOARD OF DENTISTRY

Janvary 13, 1993 - 838 a.m. — Open Meeting
6606 West Broad Street, 4th Floor, Richmond, Virginia. @

Informal conferences. This meeting is open to the
public. No comment will be taken.

Januvary 14, 1893 - 8 am. — Open Meeting

January 15, 1993 - 8 a.m. — Open Meeting

Januvary 16, 1983 - 8 a.m. — Open Meeting

Cascades Conference Cenier, 104 Visitor Center Drive,
Williamsburg, Virginia.

A full hoard meeting to receive Legislative/Regulatory
and Coniinving Education Committee reporis. These
meetings are open to the public. No public comment
will be taken.

Contaet: Nancy Durrett, Acting Executive Director, 6606
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W. Broad St, 4th Floor,
telephone (804) 662-9906.

Richmond, VA 23230-1717,

DEPARTMENT OF EDUCATION (BOARD OF)

Japuary 15, 1993 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Education
intends to amend regulations entitied: VR 270-§1-0002.
Regulations Governing the Educational Program for
Gifted Students. This proposed regulation amends the
existing regulations governing the educational program
for gifted learners in Virginia. The changes reflect the
most current literature and research relative to the
identification of and programming for gifted students.
These regulations are being promulgated to ensure
that gifted students in kindergarten through grade 12
are identified and provided with an education program
that will enable them to achieve to their abilities.

Statutory Authority: § 22.1-253.13:1 of the Code of Virginia.

Contact: Valerie Barreit, Associate Specialist, Gifted
Programs, P.0. Box 2120, 20th Floor, Richmond, VA 23216,
telephone (804) 225-2652.

.1 January 28, 1883 - 8 a.m. — Open Meeting

t February 25, 1993 - 8 a.m. — Open Meeting

+ BMarch 25, 1993 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Richmond,

Virginia. (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Dr. Ernest W. Martin, Assistant Superintendent,
P.0O. Box 2120, Richmond, VA 23216-2120, telephone {(804)
225-2073.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

Febrpary 4, 1893 - 5:3¢ p.m. - Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. &

10,001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assisitant Emergency Services
.. Coordinator, Chesterfield Fire Department, P.0. Box 40,
©."Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY

January 20, 1993 - 9 am. — Open Meeting
Salem Civic Center, Room C, 1001 Roanoke Boulevard,
Salem, Virginia 24153.

A meeting to (1) receive public comment, (ii) receive
report from community coordinators, and (iii) receive
report from standing committees.

Contact: Danny W. Hall, Fire Chief/Coordinator of
Emergency Services, 105 §. Market St., Salem, VA 24153,
telephone (703) 375-3080.

VIRGINIA EMPLOYMENT COMMISSION
State Advisory Board

February 9, 1993 - 11 a.m. — Open Meeting

February 1¢, 1893 - 8 a.m. — Open Meeting

Virginia Employment Commission, 703 East Main Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A regular meeting to conduct generai business.

Contact: Nancy L. Munnikhuysen, 703 E. Main St,
Richmond, VA 23219, telephone (804) 371-6004.

COUNCIL ON THE ENVIRONMENT

January 12, 1993 - 7:30 p.m. — Openr Meeting
Department of Transportation Auditorium, 1401 East Broad
Street, Richmond, Virginia.

This is the annual environmental legislation review
meeting of the Council on the Environment. There will
be a discussion of environmental legislation and issues
before the 1993 General Assembly by state legislators
and council members. The council will also discuss
and vote on final public participation guidelines (VR
305-01-001:1). The meeting is open to the public. An
opportunity for citizens to present concerns and
commenis on environmental issues will be provided
during the meeting.

Contact: Hannah Crew, Special Projects Coordinator, 202
N. 9th St., Suite 900, Richmond, VA 23219, telephone (804)
786-4500.

BOARD OF FORESTRY
January 14, 1993 - %:30 a.m. — Open Meeting
Marriott Hotel, 500 East Broad Street, Richmond, Virginia.

General business.
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Administrative Staff
VA 22903,

Contact: BRarbara A. Worrell,
Specialist, P.0. Box 3758, Charlottesville,
telephone (804) 877-6555/TDD =

BOARD OF GAME AND INLAND FISHERIES

Januvary 27, 1983 - € p.m. — Open Meeting
To be determined by the Virginia Wildlife Society.

Board members wili be invited to attend a reception
and banguet being hosted by the Virginia Wildlife
Society.

Janvary 28, 1993 - ¢ a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia.

At 7:30 a.m. beard members will attend the Virginia
Wildlife Society’s legislative breakfast. At 9 am. the
Liaison Committee, Wildlife and Boat Commitiee,
Finance Commiftee, Planning Committee and Law and
Education Commitiee will meet, with each committee
discussing ihose items appropriate to iis authority.
Discussion topics will incilude the agency’s 1994-96
capital outlay budget, any known introduced legislation
affecting the agency, and other general and
administrative matters that might be necessary. The
board has also received a request that it permit a
discussion on the topic of fallow deer farming.

Januvary 29, 1393 - 9 a.m. — Open Meeling
4010 West Broad Street, Richmond, Virginia.

A meeting to take aciion on any matiers introduced
through the committees, including the 1994-96 capital
outlay budget.

Contact: Belle Harding, Secretary to Bud Bristow, 401¢ W.
Broad St., Richmond, VA 23230, telephone (804) 367-1600.

DEPARTMENT OF GENERAL SERVICES

February 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends io adopt regulations entitled
VR 130-93-02. Aggressive Air Sampling Standards to
be Utilized in Final Clearance Inspections for
Asbesios Projects in Local Education Agencies and
Public Agencies and Public Colleges and Universities
in the Commonwealth of Virginia. The purpose of the
proposed regulation is to establish a safe, effective,
and standard methodology for obtaining aggressive air
samples to monitor air for clearance and area
reoccupancy after a removal, encapsulation or
enclosure project invoking asbestos-containing material
in local education agencies and public colleges and
universities.

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Contact: Henry G. Shirley, Director, Bureau of Capital
Qutlay Management, 805 E. Broad St, 8th Floor,
Richmond, VA 23219, telephone (804) 786-3581.

BOARD OF GEOLOGY

t February 4, 1883 - 10 a.m. — Open Meeting
t February 5, 1893 - § am, - Open Meeting
Depariment of Commerce, 3600 West
Conference Room 1, Richmond, Virginia.

Broad Street,

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8595.

HAZARDOUS MATERIALS EMERGENCY RESPONSE
ADVISORY COUNCIL

January 14, 1983 - 18 a.m. — Open Meeting
Sheraton Park South, 9901 Midlothian Turnpike, Richmond,
Virginia,

The business of the meeting will consist of an update
of response and training programs and a briefing on
the Hazardous Materials Transportation Uniform Safety
Act (HMTUSA) Grant Application.

Contact: Addison E. Slayton, Jr., State Coordinator,

Depariment of Emergency Services, 310 Turner Rd.,
Richmond, VA 23225, telephone (804) 674-2497.
d DEPARTMENT

‘(/;/ B OF HeALTH

Protecting You and Your Environment

Z VIRGINIA

DEPARTMENT OF HEALTH (STATE BOARD OF)

Janvary 29, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to repeal regulations entitled VR 355-11-02.
Rules and Regulations Governing the Detection and
Conirel of Phenylkeionuria (PKU), and adept
reguiations entitled VR 355-11-280. Regulations
Governing Newborn Screening and Treatment
Program. The purpose of the proposed Rules and
Regulations Governing the WNewborn Screening and
Treatment Program is to clarify the respective
responsibilities of the Department of Health, Division
of Consolidated Laboratory Services, physicians,
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midwives, nurses, adminisirators of hospitals and other
agencies, and persons in the Commonwealth in the
detection, control, and treatment of newborn infants
identified with diseases as specified in § 32.1-65 of the
Code of Virginia.

Statutory Authority: § 32.1-12 and Article 7 (§ 32.1-65 et
seq.) of Chapter 2 of Title 32.1 of the Code of Virginia.

Contact: Alice Linyear, MD, MPH, Director, Division of
Maternal and Child Health, P.0. Box 2447, Suite 136,
Richmond, VA 23218, telephone (804) 786-7367.

# % k k ok ok ¥ ¥

January 31, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Beard of Health
intends to adopt regulations entitled VR 355-40-600.
Regulatiens for the Conduct of Human Research.
Chapter 663 of the 1892 Acts of Assembly (House Bill
220) requires the Board of Health to develop
regulations for human research to be conducted or
authorized by the Department of Health or any
facilities or other entities operated, funded or licensed
by the department. In accordance with the legislation,
the proposed regulations define requirements for
obtaining informed consent and require the
establishment of human research committees by
institutions or agencies conducting or proposing to
conduct or authorize human research. The proposed
regulations require annual reporting of human
research committees to the State Health Commissioner.
Human research which is gubject to federal
regulations is exempt from the regulations.

Statutory Authority: § 32.1-12.1 and Chapter 51 (§
32.1-162.16 et seq.) of Title 32.1 of the Code of Virginia.

Contact: Roseanne Kolesar, Health Programs Analyst,
Department of Health, 1500 E. Main St, Room 213,
Richmond, VA 23219, telephone (804) 786-4891.
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March 1, 1993 - 2 p.m. — Public Hearing
1500 East Franklin Street, Suite 115, Richmond, Virginia.

March §, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to repeal regulations entitled VR 355-01-81.
Public Participation Guidelines in the Development
and Formation of Regulations and adopt regulations
entitled VR 355-01-100. Public Participation
Guidelines. The Public Participation Guidelines outline
the methods used to solicit input from the public in

the formation and development of regulations.

Statutory Authority: §§ 3-6.14:7.1 and 32.1-12 of the Code of
Virginia.

Contact: Susan R. Rowland, Assistant to the Commissioner,
1500 E. Main St., Suite 214, Richmond, VA 23219,
telephone (804) 786-3564.

BOARD OF HEALTH PROFESSIONS

{ January 19, 1993 - 11 a.m. ~ Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Room 2, Richmond, Virginia. i&

A regular quarterly meeting.

Contact: Richard D. Morrison, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9904 or (804) 662-7197/TDD =

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

February 23, 1993 - %30 a.m. — Open Meeting
2015 Staples Mill Road, Richmond, Virginia. &

A regular monthly meeting.

Contact: Marcia A. Melton, Executive Secretary Senior, 805
E. Broad St, 6th Floor, Richmond, VA 23219, telephone
(804) 786-6371.

BOARD FOR HEARING AID SPECIALISTS

1 January 11, 1993 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) administer examinations to eligible
candidates; (ii) review enforcement cases; (iii) conduct
regulatory review, and (iv) consider other matters
which may require board action.

Contact: Geralde W. Morgan, Board Administrator,

Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4917, telephene (804) 367-8534.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA
1 January 12, 1993 - 9:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 9th Floor,
Council Conference Room, Richmond, Virginia. &

A peneral business meeting.

Contact: Anne M. Pratt, Associate Director, 101 N. 14th Si.,
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Monree Bldg., 9th Floor, Richmond, VA 23219, ielephone
(804) 225-2629.
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¥ March 18, 1992 - 1 p.m. — Public Hearing
James Monroe Building, 101 North 14th Street, 9th Floor
Conference Room, Richmond, Virginia.

March 12, 1883 - Wriiten comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia iniends to repeal
regulations entitled VR 380-63-02, Virginia Work-Study
Program Regulations, and adopt regulations entitled

VR 389-03-02:1. Virginia Work-Study Program
Regulations. Section 23-38.70 of the Code of Virginia
authorizes the Council of Higher Education to develop
regulations and procedures for the operation of the
Virginia-Work Study Program (VWSP). The proposed
VWSP regulations, if adopted, will replace the existing
regulations which are outdated and, in places,
ambiguous. The major provisions are institutional
application procedures, distribution of funds, student
eligibility, restrictions on student placement and
compensation, and responsibilities of involved parties.

STATEMENT

Substance and issues: The proposed regulations contain the
following major changes:

1. Enhanced Controls Over Disbursements of Funds to
Institutions: Institutions are prohibited from investing
VWSP funds and, if funds are invested, the income
reverts o the Commonwealth of Virginia. Institutions
are required to deposit VWSP funds into a separate
account, and funds from the account may be disbursed
only to student accounts receivable or the council.

2. Statutory Change: Students who are enrolled on a
least a haif-time basis are now eligible to participate.

3. Institutional Application Process: Section 2 of the
regulations was substantially revised. Institutions are
still required to apply to participate in the VWSP each
year. However, the revised section is much less
restrictive. Institutions completed the requirements
under the current regulations when they began initial
participation in the program. The proposed regulations
make the application process much less burdensome
and time-consuming for the institutions and the
council.

4. Definition of Public Service Job: The definition was
broadened so that on-campus positions are eligible
positions.

5. Definition of Eligible Course of Study: The

definition was changed to prohibit participation in the
VWSP by students enrolled in 39.xxxx services
(theological education) programs, as classified by the
National Education Center for Educational Statistic’s
Classification of Imstructional Programs (CIP).

6. Priority Positions: Priority positions were
eliminated. Off-campus public service positions are
emphasized by having those positions receiving a
higher percentage of state matching funds.

Basis: Section 23-38.70 of the Code of Virginia authorizes
the council to promulgate regulations governing the
program.

Purpose: The proposed regulations replace the existing
regulations governing the Virginia Work-Study Program
(VWSP). The proposed regulations are being promulgated
to ensure that the operation of the VWSP is uniform for
all participating institutions of higher education.

Estimated impact:

1. Entities affected: Thirty-four ingtitutions of higher
education participate in the VWSP, and each will be
affected by the proposed regulations. The regulations
govern the campus operation of the VWSP,

2. Fiscal impact:

a. Costs of affected entities: The proposed
regulations will reduce costs to the participating
ingtitutions. Institutions will have more flexibility in
employing students in on-campus public service
positions. The result is that institutions are more
likely to utilize their total allocation, and they
reduce their cost of wages. The proposed regulations
also reduce the administrative costs associated with
the operation of the VWSP.

b. Costs to agency: There will be a minimal cost
incurred by the council to reproduce and mail the
new regulations {o participating institutions. No
additional enforcement costs are anticipated because
compliance with the regulations are monitored as a
part of the council’s normal institutional review
Drocess.

¢c. Source of agency funds: The minimal costs
projected to be incurred for reproducing and
mailing the revised regulations will be absorbed
through the council’s operating budget for financial
aid programs.

Statutory Authority: § 23-38.70 of the Code of Virginia,

Contact: Stephen Merritt, Coordinator, Financial Aid
Programs, Council of Higher Education, James Monroe
Bldg.,, 101 N. 1l4th St, Richmond, VA 23219, telephone
(804) 225-2623.
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VIRGINIA HISTORIC PRESERVATION FOUNDATION

1 January 13, 1983 - 10:3% a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia. (&
(Interpreter for the deaf provided upon request)

A general business meeting,

Contact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor St,
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/1TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

February 2, 1993 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

A TLocal Emergency Preparedness Commitiee meeting
on emergency preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298.

DEPARTMENT QF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

January 18, 1993 - 10 a.m. — Public Hearing
State Water Control Board Room, 4900 Cox Road, Glen
Allen, Virginia.

February 12, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled VR 3#-81-4. Virginia Amusement Device
Regulations. The proposed amendmenis add
requirements for bungee jumping activities.

Statutory Authority: § 36-98.3 of the Code of Virginia.

Contact: Carolyn R. Williams, Building Code Supervisor,
Code Development Office, 501 N. 2nd St, Richmond, VA
23219, telephone (804) 371-7170.

t January 21, 1993 - 9 a.m. — Open Meeting
The Jackson Center, 501 North Second Street, 2nd Floor
Conference Room, Richmond, Virginia. &

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices by the Board of

Housing and Community Development.

Contact: Jack A, Proctor, CPCA, Deputy Director,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23218-1321, telephone (804)
371-7150 or (804) 371-7088/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t January 19, 1993 - 11 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia.

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meefing will be
available at the offices of the authority one week
prior to the date of the meeting,

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. DBelvidere St,
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

January 29, 1993 - 9 am. - Open Meeting
1160 Bank Street, Suite 901, Richmond, Virginia.

A regular business meeting.

Contact: Linda Hening, Administrative Staff Specialist, 1100
Bank St., Suite 901, Richmond, VA 232135, telephone (804)
225-3622 or (804) 225-3625/TDD =

STATE COUNCIL ON LOCAL DEBT

t February 17, 1993 - 11 a.m. — Open Meeting

¥ March 17, 1993 - k1 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia.

A regular meeting subject to cancellation unless there
are action items requiring the council’'s consideration.
Persons interested in attending should call one week
prior fo meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone
(804) 225-4928,
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COMMISSION ON LOCAL GOVERNMENT

Januvary 11, 1993 - 10 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia.

A regular meeting of the commission to consider such
matters as may be presented. Persons desiring to
participate in the commission’s meeting and requiring
special accommodations or interpreter services should
contact the commission’s office by Friday, January 8,
1993.

Contact: Barbara Bingham, Administrative Assistanf, 702
8th Street Office Bldg, Richmond, VA 23219, telephone
(804) 786-6508 or (804) 786-1860/TDD =

LONGWO0OD COLLEGE
Student Affairs/Academic Affairs Committees

January 20, 1983 - 4:30 p.m. — Open Meeting
Longwood Coliege, Ruffner Building, Board Room,
Farmville, Virginia. £

A meeting to conduct routine business.

Contact: William F. Dorrili, Presiden{, Longwood College,
201 High St, Farmville, VA 23909, ielephone (804)
395-2001.

STATE LOTTERY BOARD

January 25, 1983 - 16 a.m, - Open Meeting
2201 West Broad Street, Richmond, Virginia. &

A regular monthly meeiing of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201
W. Broad St, Richmond, VA 23220, telephone (804)
367-9433.

Ok R ¥ %k ¥ ¥k ¥

+ March 22, 1993 - 11 a.m. — Public Hearing
Fairfax Regional Oifice, 8550 Arlington Boulevard, Fairfax,
Virginia.

March 22, 1993 — Written commenis may be subrmitted
through this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to consider adopting regulations entitled VR
447-02-2. On-Line Game Regulations. The purpose of
the proposed amendment is to reduce the potential of
the purchase of large blocks of on-line lottery tickets

by stipulating that all playslips used must be manuaily
marked,

STATEMENT

Basis and authority: Section 58.1-4007 of the Code of
Virginia grants {o the State Lottery Board the power to
adopt regulations governing the establishment and
operation of a lottery.

Purpose: The purpose of the proposed regulatory change is
to reduce the potential of the purchase of large blocks of
online lottery tickets by stipulating that all playslips used
must be manually marked.

Summary and analysis: The proposed regulatory change
affects § 31 of the On-Line Game Regulations (VR
44702-2) by adding an additional on-line lottery ticket
validation requirement.

Impact; This change will promulgate an emergency
regulation currently in effect. The impact on the general
public is negligible.

Statutory Authority: § 58,1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Lotiery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.

ADVISORY COMMITTEE ON MAPPING, SURVEYING
AND LAND INFORMATION SYSTEMS

January 14, 1993 - 16 a.m. — Open Meeting
1100 Bank Street, Suite 901, Richmond, Virginia. &

A regular business meeting.

Contact: Chuck Tyger, Compuier Systems Chief Engineer,
Councit on Information Managemeni, 1100 Bank St., Suite
901, Richmond, VA 23219, telephone (804) 225-3622 or
(804) 225-3624/TDD =

MATERNAL AND CHILD HEALTH COUNCIL

t January 29, 1993 - 1 p.m. - Open Meeting

Ninth Street Office Building, 202 North 9th Street, 6th
Floor Cabinet Conference Room, Richmond, Virginia. (@l
(Interpreter for the deaf provided upoa request)

The meeting will focus on improving the health of the
Commonwealth’s mothers and children by promoting
and improving programs and service delivery systems
related to maternal and child health,

Contact: Nancy C. Ford, MCH Nurse Consultant, Virginia
Department of Health, Division of Maternal and Child
Health, 1500 E. Main Street Station, Suite 137, P.0. Box
2448, Richmond, VA 23218-2448, telephone (804) 786-7367.
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

January 15, 1993 — Written comments may be submitted
unti! 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
enfitled VR 460-01-79.7, 460-02-3.1100, 460-02-3.1200,
460-03-3.2100, 460-03-3.1105, 460-92-4,1920. Amount,
Duration, and Scepe of Services: Discontinue
Coverage of Certain Optional Drugs and Fertility
Services, The purpose of these proposed regulations is
to (i) conform with federal requirements for rebates
on certain drugs; (ii) redefine family planning services
to exclude the coverage of certain fertility drugs and
services; (iii) discontinue coverage of certain optional
drugs; and (iv) modify the method of the payment of
pharmaceutical dispensing fees to allow for more or
less frequent dispensing as is appropriate per drug.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted untit 5 pm. on
January 15, 1993, to Rebecca Miller, Pharmacy Consultant,
Division of Policy and Research, DMAS, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 1300, Richmond, VA 23219, telephone
(804) 786-7933.

Legislative and Public Affairs Committee

t Janunary 11, 1993 - 1:30 p.m. — Open Meeting
600 East Broad Sireet, Board Room, Suite 1300, Richmond,
Virginia.

A meeting to discuss issues pertinent to the committee
and board.

Contact: Patricia Sykes, Policy Analyst, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 786-7958
or toll-free 1-800-343-0634/TDD =

BOARD OF MEDICINE

February 4, 1993 - 8 a.m. — Open Meeting
February 5, 1993 - 8 a.m. ~ Open Meeting
February 6, 1993 - 8 a.m. — Open Meeting
Febrvary 7, 1993 - 8 a.m. - Open Meeting
Location to be announced.

The Board of Medicine will meet on Thursday,
February 4, 1993, in open session, to conduct general
board business, receive committee and board reports,
and discuss any other items which may come before
the board. The board will also meet on Thursday,
Friday, Saturday and Sunday, February 4, 5, 6, and 7,

to review reports, interview licensees, and make case
decisions on disciplinary matters. The president may
entertain brief public comments at the beginning of
the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W, Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Informal Conference Commit{ee

January 11, 1993 - 8:30 a.m. — Open Meeting
January 12, 1993 - 8:30 a.m. — Open Meeting
January 13, 1993 - 8:30 a.m. — Open Meeting

Marriott Waterside, 235 East Main Street, Norfolk, Virginia.
8]

t Januvary 13, 1993 - 18 a.m. — Open Meeting

Marriott, 2861 Hershberger Road, N.W., Roanoke, Virginia.

1 Janwary 14, 1993 - 9:30 a.m. — Open Meeting

Holiday Inn, 6531 West Broad Street, Richmond, Virginia.
f&]

+ January 22, 1993 - 9 a.m. — Open Meeting

Fort Magruder, I-64 to Route 199 to Route 60,
Williamsburg, Virginia.

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia, Public comment will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
Disc.,, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9%908 or (804)
662-9543/TDD =

Credentials Committee

February 5, 1993 - 8:15 p.m. — Open Meeting
Location to be announced.

The Credentials Commiitee will meet in open and
closed session to conduct general business, interview
and review medical credentials of applicants applying
for licensure in Virginia and discuss any other items
which may come before the commitiee. The
committee will receive public comments of those
persons appearing on behalf of candidates,

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., Richmond, VA 23233, telephone (804)
662-0923.
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DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{STATE BOARD)

t January 27, 1992 - i0 a.m. — Open Meeting

Department of Menial Health, Mental Retardation and
Substance Abuse Services, 101 North 14th Street, James
Madison Building, Richmond, Virginia. &

A regular monthly board meeting. Agenda fo be
published on January 20. Agenda can be obtained by
calling Jane Helfrich.

Informal Session -« 8 p.m.
Committee Meetings - 9 a.m.
Regular Session - 10 a.m.

Tuesday:
Wednesday:

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

£ %k B ¥ ¥ k ¥ k

February 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends to repeal regulations entitled VR
460-66-01. Rules and Regulations to Assure the
Protection of the Subjecis of Huvman Research and
adopt regulations entitled VR 470-66-01:1. Regulations
te Assure the Protection of Participants in Human
Research. These regulations respond to Chapter 603 of
the 1992 Acts of Assembly (HB 220), passed by the
General Assembly, which limits the scope of ihe
DMHMRSAS’' oversight responsibility for human
research to the department and institutions operated,
funded or licensed by the DMHMRSAS. Current
regulations require all human research be conducted
in compliance with regulations promulgated by
DMHMRSAS. The regulations further require thai all
organizations conducting human research forward
reports of their reviews and any violations pertaining
to the conduct of human research to the
Commissioner of the DMHMRSAS. Other proposed
changes to the regulations are intended to increase
consistency with federal regulations (i.e., 45 CFR Part
46).

Written comments may be submitted through February 15,
1893, to J. Randy Koch, Director of Research and
Evaluation, P.0O. Box 1797, Richmond, Virginia 23214.

Statutory Authority: §§ 37.1-10 and 37.1-24.01 of the Code
of Virginia.
of Administrative

Coniact: Rubyjean Gould, Director

Services, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3915.

State Human Rights Committee
1 January 22, 1993 - § a.m. — Open Meeting

Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia. @&

South

A regular meeting to discuss business relating tfo
human rights issues. Agenda items are listed for the
meeting,

Contact: Elsie D, Little, State Human Rights Director,
DMHMRSAS, Madison Bidg., 109 Governor St., Richmond,
VA 23219, telephone (804) 786-3988.

VIRGINIA MILITARY INSTITUTE
Board of Visitors

1 February 13, 1893 - 8:30 a.m. — Open Meeting
Virginia Military Institute, Smith Hali, Lexington, Virginia.

A regular meeting to (i) receive committee reports;
(ii) consider 1993-1994 budget; and (iii) receive
reports on visits to academic departments.

Contact: Col. Edwin L. Dooley, Jr, Secretary, Board of
Visitors, Virginia Military Institute, Superintendent’s Office,
Lexington, VA 24450, telephone (703) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY

February 3, 1993 - 10 a.m. — Public Hearing

Department of Mines, Minerals and Energy Office
Building, Mountain Empire Community Coliege, Big Stone
Gap, Virginia.

Februvary 3, 1993 — Wrilien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled VR 480-03-19. Virginia Coal Surface Mining
Reclamation Regulations. The purpose of the
proposed amendments is to be consistent with changes
in corresponding federal rules, as required by law.
The amendments (i) establish requirements for
operations where the weight of coal is 16 2/3% or
less of the total tonnage of mineral mined; (ii) clarify
the applicability of certain reclamation operations; (iii)
clarify the notice and permitting requirements for
exploration for coal; (iv) establish additional protection
for prime farmland; (v} clarify the definition of
“road” and identify plans and descriptions to be
included in the permit application for the road system
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for the permit area; (vi} enhance public safety by
changing requirements for the operation of
impoundments; (vii) clarify the revegetation success
standards and provide for the planting of wildlife
enhancement shrubs; (viii) clarify the applicability of
preparation plants not at the mine site; (ix) delete the
definition of support facilities; and (X) make changes
for consistency in numbering.

Statutory Authority: §§ 45.1-1.3(4) and 45.1-230 of the Code
of Virginia.

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St.,
Richmond, VA 23220, telephone (804) 367-6855 or toll-free
1-800-552-3831/TDD =
DEPARTMENT OF MOTOR VEHICLES
Medical Advisory Board

January 13, 1993 - 1 p.m. — Open Meeting
2300 West Broad Street, Richmond, Virginia.

A regular business meeting open to the public.

Contact: Karen Ruby, Manager, 2300 W. Broad St
Richmond, VA 23269, telephone (804) 367-0481.

VIRGINIA MUSEUM OF NATURAL HISTORY

Board eof Trustees

1 January 27, 19%3 - 9 a.m. — Open Meeting
The Jefferson Hotel, Franklin and Adams
Richmend, Virginia. &

Streets,

The meeting will include reports from the executive,
finance, marketing, outreach, personnel,
planning/facilities, and research and collections
committees. Public comment will be received following
approval of the minutes of the October meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Ave.,
Martingville, VA 24112, telephone (703) 666-8616 or (703)
666-8638/TDD =

NORFOLK STATE UNIVERSITY
Board of Visitors
t January 12, 1982 - 2 p.m. - Open Meeling
t January 13, 1933 - 1¢ a.m. — Open Meeting
Norfolk State University, Harrison B. Wilson Hall

Administration Building, Board Room, Norfolk, Virginia.

Committee meetings will be held as follows:

1. Academic Affairs will meet at 2 pm. on January
12.

2. Student Affairs will meet at 3 p.m. on January 12

3. Audit and Finance will meet at 8:30 am. on
January 13.

The full board will meet at 10 a.m. on January 13.

Contact: Geralde D. Tyler, Norfolk State University, 2401
Corprew Ave., Wilson Hall-8340, Norfolk, VA 23504,
telephone (804) 683-8373.

BOARD OF NURSING

January 26, 1983 - 830 a.m. — Open Meeting

January 29, 1933 - 8:3¢ a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 1, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A panel of the Board of Nursing will conduct fermal
hearings. Public comment will not be received.

January 27, 1893 - 9 a.m. — Open Meeting

January 27, 1993 - 1:30 p.m. — Public Hearing

Fanuary 28, 1993 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Richmond, Virginia. (Interpreter for the deaf provided
upon request)

A regular meeting to consider matters relating to
nursing education programs, discipline of licensees,
licensure by examination and endorsement and other
matters under the jurisdiction of the board. At 1:30
p.m. on January 27, 1993, the board will conduct a
public hearing to receive comments on the exXisting
Board of Nursing Regulations.

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606
W. Broad St, Fourth Floor, Richmond, VA 23230-1717,
telephone (804) 662-9909 or (804) 662-7197/TDD =
BOARD OF NURSING HOME ADMINISTRATORS
Yanuvary 19, 1393 - 18 a.m. — Open Meeting
Brookfield Office Park-Southern States Building, Room 6,
6606 West Broad Street, Richmond, Virginia.
Informal conferences.
January 20, 1993 - 19 a.m. — Open Meeting
Brookfield Office Park-Southern States Building, Rooms 1
and 2, 6606 West Broad Street, Richmond, Virginia.

Formal conferences and board meeting.

January 23, 1983 - 10 am., — Open Meeting
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Brookfield Office Park-Southern States Building, Rooms 1
and 2, 6606 West Broad Street, Richmond, Virginia. &

A& meeting of the board.

Comtact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St., Richmond, VA 23230-1717, telephone (804)
662-9111.

BOARD FOR OPTICIANS

{ February 2, 1993 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) review applications; (ii) conduct
regulaiory review; and (iii) consider other matters
which may require board action.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4917, telephone (804) 367-8534.

BOARD OF OPTOMETRY

1 February 17, 1983 - § a.m. — Open Meeting
Department of Health Professions, Board Room 1, 6606
West Broad Street, Richmnd, Virginia.

A general board meeting.

Contaet; Carol Stamey, Administrative Assistant, 6606 W.
Broad St, Richmond, VA 23230-1717, telephone (804)
662-9910.

BOARD OF PHARMACY

1 Jamevary 20, 993 - % a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
Conference Room 2 South, Richmond, Virginia.

A board meeting to consider and adopt proposed
regulations on VR 530-01-1, Regulations of the Virginia
Board of Pharmacy, and VR 530-01-2, Regulations for
Practitioners of the Healing Arts to Sell Controlled
Substances pursuant to biennial review of all
regulations of the Board of Pharmacy.

Contact: Scotti W. Milley, Executive Director,
Board of Pharmacy, 6606 W. Broad S5t
Richmond, VA 23230, telephone (804) 662-9911.

Virginia
Suite 400,

POLYGRAPH EXAMINERS ADVISORY BOARD

t March 23, 1993 - 10 a.m. — Open Meeting
Department of Commerce, 3660 West
Richmond, Virginia. @&l

Broad Street,

A meeting to administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns and to consider other matters which may
require board action.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

PREVENTION PROMOTION ADVISORY COUNCIL

January 21, 1993 - 10 a.m. — Open Meeting

Madison Building, 109 Governor Sireet, 13th Floor Board
Room, Richmond, Virginia. &

A quarterly business meeting.

Contact: Harriet M. Russell, Director, Prevention,
DMHMRSAS, Office of Prevention, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-1530 or (804)
371-8977/TDD =&

PRIVATE SECURITY SERVICES ADVISORY BOARD

4 January 26, 1893 - 9:30 a.m. — Open Meeting

Virginia State Police Academy, 7700 Midlothian Turnpike,
Richmond, Virginia.

A meeting to discuss business.

Contact: Paula Scoit Dehetre, Executive Assistant,
Department of Criminal Justice Services, 805 E. Broad St,
Richmond, VA 23219, telephone (804) 786-8730.

BOARD OF PROFESSIONAL COUNSELORS

Januvary 11, 1993 - 14 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Richmond, Virginia,

Task Force on Substance Abuse and regulatory review.
Public comments will not be heard.

January 15, 1983 - 9 a.m. — Open Meeting
January 16, 1983 - 9 am. — Open Meeting
+ February 11, 1993 - 8 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia.

A formal hearing. Public comments will not be heard.

Contact: Evelyn B. Brown, Director, or Bernice Parker,
Program Support Technician, 6606 W. Broad St., Richmond,
VA 23230-1717, telephone (804) 662-7328.
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BOARD OF PRYCHOLOGY

January 12, 1993 - %:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

A meeting to (i) conduct general board business; (ii)
approve applicants for licensure recommendations; and
(iii) approve applicants to sit for written examinations.
There will be no public comment.

Contact: Evelyn B. Brown, Execufive Director, or Jane
Ballard, Administrative Assistant, Department of Health
Professions, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9913.

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

January 14, 1993 - 2 p.m. ~ Teleconference
Department of Information Technology,
Street, 1st Floor, Richmond, Virginia 23219.

110 South 7th

The board will hold a joint Legislative Execufive
Committee by audio teleconference fo deal with any
matters raised for the 1893 Session of the General
Assembly. Parties wishing to participate should contact
Florence Strother to obtain an audio bridge number.

‘January 29, 1992 - 10 a.m. — Open Meeting
Radisson Hotel, 555 East Canal Sireet, Richmond, Virginia.

A quarterly board meeting will include legisiative
update, director’s report and other lopics of interest.
At 1 p.m. the board will hold a joint meeting with the
Council on Information Management.

Contact: Florence M. Strother, Acting Executive Secretary,
110 S, 7th St, 1st Floor, Richmond, VA 23219, telephone
(804) 344-5552.
REAL ESTATE APPRAISER BOARD

Complaints Commitiee
t Januvary 12, 1993 - 10 a.m. - Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

An organizational meeting,

Contact: Demetra Y. Konlos, Assistant Director, Real
Estate Appraiser Board, Department of Commerce, 3600
W. Broad St., Richmond, VA 23230, telephone (864)
367-0500.

REAL ESTATE BOARD

. January 14, 19%3 - 9 am. — Open Meeting

Richmond Marriot Hotel, 500 East Broad Street, Richmond,
Virginia. &l

A meeting to conduct board business including review
of applications, disciplinary cases, correspondence, etc.
The board will also consider publishing a notice of
intent to commence regulatory review.

Contact: Joan L. White, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

January 15, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends fo adopt regulations entitled VR
§15-01-48, General Relief Program - Deeming Income
From Alien Sponsors. This regulation makes policy in
the General Relief Program consistent with policy in
the Aid to Families with Dependent Children Program
which requires considering the income and resources
of the alien’s sponsor for three years after the alien’s
entry into the U.S. as a permanent resident when
determining program eligibility.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted through January 15,
1993, to Diana Salvatore, Program Manager, Maedical
Asgistance Unit, 8007 Discovery Dr., Richmond, VA 23229.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, Division of Planning and Program

Review, 8007 Discovery Dr., Richmond, VA 23229,
telephone (804) 662-9217,
* ok kK B ¥ ¥ ¥ Kk
January 1%, 1393 - 5:3¢ p.m. — Public Hearing
Koger Center, West End, Wythe Building, Conference

Room A, 1604 Santa Rosa Road, Richmond, Virginia.

Janmuary 20, 1993 - 5:39 p.m. — Public Hearing
Virginia Beach Public Library (Central), Auditorium, 4100
Virginia Beach Boulevard, Virginia Beach, Virginia.

January 21, 1953 - 5:30 p.m. — Public Hearing
Albemarle County Office Building, Meeting Room 7, 2nd
Fleor, 401 McIntire Road, Charlottesville, Virginia.

February 12, 1393 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
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615-34-81. Veluntary Registration of Small Family
Day Care Homes - Reguirements for Contracting
Organizations. The proposed regulation sets forth the
requirermnents for organizations that shall administer
the voluntary registration program for small family
day care homes on behalf of the Commissioner of
Social Services.

Wrilten comments may be submitied through February 12,
1993, to Mary Zoller, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23229.

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229, telephone (804)
662-9217.

* o% k % & %k K %

January 18, 1883 - 5:36 p.m. — Public Hearing
Koger Center, West End, Wythe Building, Conference
Room A, 1604 Santa Rosa Road, Richmond, Virginia.

January 20, 1993 - 5:30 p.m. — Public Hearing
Virginia Beach Public Library (Central), Auditorium, 4100
Virginia Beach Boulevard, Virginia Beach, Virginia.

Januvary 21, 1993 - 5:3¢ p.m. — Public Hearing
Albemarle County Office Ruilding, Meeting Room 7, 2nd
Flgor, 40! Mclntire Road, Charlottesville, Virginia.

February 12, 1893 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 89-6.147.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
§15-35-61. Volumtary Registration of Sipall Family
Bay Care Homes - Reguirements for Providers. The
proposed regulation sets forth registration procedures
and general information for providers operating smail
family day care homes who voluntarily register.

Written comments may be submitted through February 12,
1983, to Alfreda Redd, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23228.

Statutory Authority: §§ 63.1-25 and 63.1-186.04 C of the
Code of Virginia.

Centact: Peggy Friedenberg, Legislafive
Discovery Dr.,, Richmond, VA 23228,
662-9217.

Analyst, 8007
telephone (804)

 k ¥ % B Ok k ¥

February 12, 1883 — Written comments may be submitted

through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entilled VR
6E5-08-50. Food Stamp Pregram - Income Cenversion
Method. The income conversion method of multiplying
weekly income by 4.3 and bi-weekly amounts by 2.15
will be required to determine eligibility for food
stamp benefits.

Written comments may be submitted through February 12,
1893, to Burt Richman, Food Stamp Program Manager,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of
Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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February 14, 1983 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends fo adopt regulations entitled VR
615-37-01. Reguiations for Criminal Records Checks
for Homes for Adult Day Care Centers. The purpose
of the proposed regulation is to protect adults in
licensed homes for adults and adult day care centers
from persons charged or convicted of certain crimes.
The proposed regulation will reguire a sworn
disciosure statement prior to employment and a
criminal record check within 30 days of employment
for all compensated employees. The sworn disclosure
statement indicates that the individual has neither a
conviction nor pending charges in or outside the
Commonwealth of Virginia of those crimes which act
as barriers to employment., The criminal record check
is conducted to ensure that the employee does not
have any convictions of barrier crimes.

Written commenis may be submiited through February 14,
1993, to Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutory Authority: § 63.1-174 of the Code of Virginia.
Contact: Peggy Friedenberg, Legislative Analyst, 8007

Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

* ® & kX F ¥ ¥k ok

March I, 1993 - Wriiten comments may be submitied
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
615-01-43. Aid to Families with Dependent Children
{AFPC) Program - Fifth Depree Specified Relative.
The purpose of the proposed regulation is to revise
the AFDC policy to expand the definition of specified
relative to include caretakers who are of fifth degree
kinship to the dependent child.

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of
Virginia.

Written comments may be submitied through March 1,
1993, to Guy Lusk, Director, Division of Benefit Programs,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8689, telephone (804)
662-9217. :

DEPARTMENT OF SGCIAL SERVICES (STATE BOARD
0F) AND CHILD DAY-CARE COUNCIL

February 14, 1993 — Written comments may be submitted
through this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and the Child Day-Care Council intend to
repeal regulations entitled VR §15-32-02. Regulations
for Criminal Record Checks: Licensed Child Caring
Institutions and VR 175-04-1. Criminal Record
Checks for Licensed Child Care Centers. These
regulations are proposed for repeal while concurrently
promulgating Criminal Record Checks for Child
Welfare Agencies.

Written comments may be submitted through February 14,
1993, t{o Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-9217.

* %k % ¥ %k k % *

February 14, 1993 ~ Writien comments may bhe subrhitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and the Child Day-Care Council intend to
adopt regulations entitled VR 615-36-01 and VR
175-10-01. Regulations for Criminal Record Checks
for Child Welfare Agencies. The proposed regulations
replace VR 615-32-02 and VR 175-04-01 and apply to

all licensed or registered child weliare agencies. The
regulations incorporate statutory changes made during
the 1992 General Assembly session.

Written comments may be submitted through February 14,
1993, to Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229, telephone (804)
662-9217,

BOARD OF SOCIAL WORK

January 28, 1993 - § am. — Open Meeting

January 28, 1993 - 1 p.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia. &

Informal conferences. Public comments will noi be
heard.

Januvary 29, 1%83 - 10 am. — Open Meeting
6606 West Broad Street, 4th Floor, Richmond, Virginia.

A meeting to conduct general board business and
respond to correspondence.

Contact: Evelyn B. Brown, Executive Director, or Bernice
Parker, Program Support, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230, telephone (804) 662-9914.

BOARD FOR PROFESSIONAL S0IL SCIENTISTS

t Febrpary 8, 1993 - 10 a.m. - Open Meeting
Department of Commerce, 3600 West Broad Street,
Conference Room 1, Richmond, Virginia. &

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W, Broad S5t, Richmond, VA 23230,
telephone (804) 367-8595 or (804) 367-9753/TDD =

VIRGINIA COUNCIL ON TEEN PREGNANCY
PREVENTION

February 4, 1993 - 11 a.m. — Open Meeting
Virginia Housing Development Authority,
Street, Richmond, Virginia. @&

601 Belvidere

A quarterly business meeting.

Contact: Jeanne McCann, Coordinater, Office of
Prevention, DMHMRSAS, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-1530 or (804) 371-8977/TDD =
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COMMONWEALTH TRANSPORTATION BOARD

January 27, 1993 - 2 p.m. — Open Meeting

Virginiz Department of Transportation, 1401 East Broad
Street, Board Room, Richmond, Virginia. & (Inferpreter for
the deaf provided upon request)

A work session of the board and Department of
Transportation staff,

Januvary 28, 1993 - 10 a.m. — Open Meeting

Virginia Department of Transportation, 1401 East Board
Street, Board Room, Richinond, Virginia. & (Interpreter for
the deaf provided upon request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring bhoard approval. Public comment will
be received at the outset of the meefing on items on
the meeting agenda for which the opportunity for
public comment has not been afforded the public in
another forum. Remarks will be limited to five
minutes. Large groups are asked to select one
individual to speak for the group. The board reserves
the right to amend these conditions.

Contact: John (. Milliken, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-6670.

TRANSPORTATION SAFETY BOARD

t lanwvary 28, 1993 - 10:3¢ a.m. — Open Meeting

The Berkeley Hotel, 12th and Cary Streets, Christopher
Newport Room, Richmond, Virginia.

A meeting to discuss various topics relating to the
area of transportation safety.

Contact: William H. (Bill) Leighty, Deputy Commissioner,
DMV, 2300 W. Broad St., Richmond, VA 23269, telephone
(804) 367-6614 or (804) 367-1752/TDD =

TREASURY BCARD

January 20, 1893 - $ a.m. — Open Meeting
+ February 17, 1993 - 9 a.m. — Qpen Meeting
1 March 17, 1893 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, Treasury
Board Room, 3rd Fleor, Rickmond, Virginia,

A regular meeting of the board.
Contact: Linda F. Bunce, Adminisirative Assistant to the

Treasurer, Department of the Treasury, 101 N, 14th Sti,
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142.

VIRGINJA RACING COMMISSION

t January 12, 1993 - 9:3¢ am. — Open Meeting

Richmond Plaza Building, 110 South ?th Street, Fourth
Floor Auditorium, Richmond, Virginia, &

A regular commission meeting including discussion of
satellite wagering regulations.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA VOLUNTARY FORMULARY BOARD

January 14, 1993 - 10:3¢ a.m. — Open Meeting

1100 Bank Street, Washington Building, 2nrd Fleor Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining the
Virginia Voluntary Formulary.

Coniact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St., Room B 1.9,
Richmond, VA 23219, telephone (804) 786-4326.

VIRGINIA WAR MEMORIAL FOUNDATION

January 14, 1993 - 3 p.m. — Open Meeting

Virginia War Memorial, 621 South Belvidere Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

First meeting of the foundation.

Contact: Nathan 1. Broocke, Director, Department of
General Services, Division of Engineering and Buildings,
805 E. Broad St, Room 101, Richmond, VA 23219,
telephone (804) 786-3263 or (804) 786-6152/1TDD =

BOARD FOR THE VISUALLY HANDICAPPED

t February 3, 1993 - 2:30 p.m. — Open Meeting

397 Azalea Avenue, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A regular meeting to receive reports from department
staff and other information that may be presented to
the board.

Contact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea Ave,,
Richmond, VA 23227, telephone (804) 371-3140/TDD =
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BOARD FOR WASTE MANAGEMENT FACILITY
OCPERATORS

Januvary 11, 18982 - 2 pun. — Public Hearing
Headquarters Branch, Roanoke County Library, 3131
Electric Road, Roanoke, Virginia,

Febrnary 3, 1993 - 2 p.m. — Public Hearing
Department of Commerce, 3600 West
Richmond, Virginia.

Broad Sireet,

February 18, 1952 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waste
Management Facility Operators intends to adopt
regulations entitled VR 674-31-02. Waste Management
Facility Operators Regulatisns. The purpose of the
proposed regulations is to establish standards,
certification qualifications and fees for  individuals
acting as waste management facility operators.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Comtact: Nelle P. Hotchkiss, Assistant Direcior, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8595.

January 28, 1983 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West
Conference Room 3, Richmeond, Virginia.

Broad Sireet,

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad Si., Richmond, VA 23230,
telephone (804) 367-8535 or (804) 367-9753/TDD =

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

February 1, 1993 - 7 p.m. — Public Hearing
Charles City County Community Center, 10606 Courthouse
Road, Charles City, Virginia.

Pursuant to the requirements of Part VII, Virginia
Solig Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
Department of Waste Management will hold a public
hearing on the draft permit amendment for the
Charles City County Landfill and proposed by
Chambers Development Inc. for a change in the
financial assurance for the facility. The permit was
drafied by the Department of Waste Management for
Chambers Development Inc. in accordance with Part
VII of the SWMR. The purpose of the public hearing
will be to solicit comments regarding the technical
merits of the permit issues. The public comment
period will exiend until February 11, 1983. Copies of
the proposed draft permit may be obtained from Paul

Farrell of the Depariment of Waste Management.
Comments concerning the draft permit must be in
writing and directed to Aziz Farahmand, Department
of Waste Management, 11th Floor, Monroe Bldg, 101
N, 14th St., Richmond, VA 23219,

Contact: Paul Farrell, Environmental Engineer Senior,
Monroe Bldg, 101 N. 14th Si, 11th Floor, Richmond, VA
23219, telephone (804) 371-2974.

+ Februoary 11, 1993 - 7 p.m. — Public Hearing
Franklin County High School, 109 Bernard Road, Rocky
Mount, Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Regulations (Permitting of Solid
Waste Management Facilities), the draft Solid Waste
Disposal Facility Permit for the development of an
industrial landfill proposed by Shredded Products
Corporation is available for public review and
comment. The permit allows the proposed facility to
accept only authorized, nonhazardous wasles which
results from the operations of Shredded Products
Corporation. The proposal incorporates a design
modification which utilizes a double-sided
geotextile/geonet composite drainage layer on 3:1 base
side slopes, which is not provided for in the
regulations. Shredded Products Corporation petitioned
{or this feature pursuant to the requiremenis of Part
IX of the regulations (Rulemaking Petitions and
Procedures), and the Department of Waste
Management has made a tentative decision to grant
approval.

Contact: Donald H. Brunson, III, Environmental Engineer
Senior, Department of Waste Management, Monroe
Building, 101 N. 14th Street, 11th Floor, Richmond, VA
23219, telephone (804) 371-0520.

STATE WATER CONTROL BOARD

January 27, 1993 - 2 p.m. — Open Meeting

Prince Williarn County Beard of Supervisors Room, 1
County Complex, McCourt Building, 4850 Davis Ford Road,
Prince William, Virginia.

Janmuary 28, 1993 - 2 p.m. — Open Meeting
Harrisonburg City Council Chambers, Municipal Building,
345 South Main Street, Harrisonburg, Virginia.

February 2, 1993 - 2 pom. — Open Meeting
James City County Board of Supervisors Roem, Building C,
161C Mounts Bay Road, Williamsburg, Virginia.

Februoary 4, 1993 - 2 p.m. — Open Meeting
Municipal Office, Multi-Purpose Room, 150 East Monroe
Street, Wytheville, Virginia.

A meeting to receive views and comments and to
answer guestions of the public on Notices of Intended
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Regulatory Action on the adoption of a Virginia
Pollutant Discharge Elimination System Permit
Regulation (VR 680-14-01:1) and a Virginia Pollution
Abatement Permit Regulation (VR 680-14-21) and the
repeal of the Permit Regulation (VR 680-14-01) and
the Texics Management Regulation (VR 6806-14-03).

Resources
Richmond, VA 23230,

Contact: Richard Ayers, Office of Water
Management, P.0. Box 11143,
telephone (804) 527-5039.

Januwary 29, 1993 - 2 p.m. — Open Meeting
State Water Control Board Office, Innsbrook Corporate
Center, Board Room, 4900 Cox Road, Glen Allen, Virginia.

A meeting to receive views and comments and answer
questions of the public on the Notice of Iniended
Regulatory Action on the adoption of a General
Permit Regulation for Nonmetallic Mineral Mining
(VR 680-14-20),

Contact: Richard Ayers, Office of Water Resources
Management, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 527-5059.

February 4, 1993 - 2 p.m. — Open Meeting
Roanoke County Administration Center, 3738 Brambleton
Avenue, S.W., Community Room, Roanoke, Virginia.

February 8§, 1993 - 2 p.m. - Open Meeting
James City County Board of Supervisors Room,
Mounts Bay Road, Building C, Williamsburg, Virginia.

101C

February 16, 1993 - 2 p.m. — Open Meeting
State Water Control Board Office, Innsbrook Corporate
Center, 4800 Cox Road, Glen Allen, Virginia.

A meeting to receive views and comments and to
answer questions of the public on Notices of Intended
Regulatory Action on the adoption of General Permits
for Storm Water Discharges from Heavy
Manufacturing Facilities (VR 680-14-16); from Light
Manufacturing Facilities (VR 680-14-17); from
Transportation Facilities, Landfills, Land Application
Sites and Open Dumps, Materials Recycling Facilities;
and Steam Electric Power Generating Facilities (VR
680-14-18), and from Construction Sites (VR 680-14-19),

Contact: Cathy Boatwright, Office of Water Resources
Management, P.Q0. Box 11143, Richmond, VA 23230,
telephone (804) 527-5316 or (804) 527-4261/TDD =

L T I

+ February 22, 1883 - 7 p.m. — Public Hearing

Route 208 at Spotsylvania Courthouse, County
Administration Building, Spotsylvania County Board of
Supervisors Room, Spotsylvania, Virginia.

t February 23, £8%3 - 7 p.m. — Public Hearing
101C Mounts Bay Road, Building C, James City County

Board of Supervisors Room, Williamshurg, Virginia.

1 February 24, 1993 - 7 p.m. — Public Hearing
Eastern Shore Community College, Route 13, Lecture Hall,
Melfa, Virginia.

March 15, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entitled VR
680-13-61. Ruies of the Board and Standards for
Water Wells, The purpose of the proposed action is to
repeal the Rules of the Board and Standards for
Water Wells concurrently with the adoption of new
regulations implementing the Ground Water Act of
1992,

An informal question and answer period has been
scheduled before each hearing, At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities, Any person with guestions on
the accessibility of the facilities should contact Ms.
Jackson at the address below or by telephone at (804)
527-5163 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Jackson no later than Monday, January 25, 1993. The
board seeks comments on the proposal and the costs
and benefits of the proposal. In addition, the agency
has performed certain analyses on the proposed
amendments related to the purpose, need, impacts and
alternatives which are available {o the public upon
request.

STATEMENT

Subject: The subject of the proposed regulatory action is
the repeal of the regulation entitled Rules of the Board
and Standards for Water Wells that was adopted by the
State Water Control Board on June 10, 1974, This
regulation was adopted to implement the provisions of the
Ground Water Act of 1973 that was repealed by the 1992
session of the Virginia General Assembly.

Substance: This proposed regulatory action will repeal the
regulation entitled Rules of the Board and Standards for
Water Wells.

Impact: There are approximately 330 persons who hold
certificates of ground water right or permits to withdraw
ground water that have been issued under the provisions
of this regulation. These persons will now be subject to the
requirements of proposed VR 680-13-07 Ground Water
Withdrawal Regulations that are being promulgated
concurrently with the repeal of this regulation.

Issues: All issues related to the regulation of ground water
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withdrawals that were included in Rules of the Board and
Standards for Water Wells are being considered in the
concurrent promulgation of VR 680-13-07 Ground Water
Withdrawal Regulations,

Basis: The basis for this proposed regulatory action is the
repeal of the Ground Water Act of 1873, Chapter 3.4 (§§
62.1-44.83 through 62.1-44.107) of Title 62.1 of the Code of
Virginia.

Purpose; This proposed regulatory action will repeal
regulations for which there is no longer legislative

authority.

Written comments may be submitted through March 15,
1993, to Lori Jackson, State Water Control Board, P.0. Box
11143, Richmond, VA 23230.

Statutory Authority: § 62.1-44.92 (Repealed) of the Code of
Virginia.

Contact: Terry Wagner, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203.

* ¥ k ¥ k ¥ k %

t February 9, 1993 - 2 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

4 Febroary 10, 1993 - 2 p.m. — Public Hearing
Roancke County Administration Center, 3738 Brambleton
Avenue, S.W.,, Community Room, Roancke, Virginia.

1 February 12, 1993 - 3 p.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

¥ February 18, 1993 - 7 p.m. — Public Hearing
Norfolk City Counci! Chambers, 1006 City Hall Building,
810 Union Street, Norfolk, Virginia.

t February 23, 1983 - 2 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William County Board Room, Prince
William, Virginia.

March 15, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to consider amending regulations
entitled VR 680-13-03. Petroleum Underground Storage
Tark Financia! Responsibility Requirements. The

purpose of the the proposed amendment is to
incorporate the new sliding scale for financial
responsibility established by the 1992 General

Assembly, establish a simplified test for self-insurance
and revised compliance dates, and delete requirements
for the Fund.

‘petfroleum underground storage tanks (USTs)

An informal question and answer period has been
scheduled before each hearing, Af that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the {acilities should contact Ms.
Doneva Dalton at the address below or by telephone
at (804) 527-5162 or (804) 527-4261/TDD. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than Monday, January 25, 1993.
The board seeks comments on the proposal and the
costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon reguest.

STATEMENT

Subject: The subject of this proposed regulation is the
requirement that owners, operators and vendors of
maintain
specific amounts of financial responsibility for the purpose
of conducting corrective actions and satisfying third party
claims associated with releases from petroleum USTs, The
Virginia Petroleum Storage Tank Fund (Fund) would be
used to provide assurance for owners and operators above
their per occurrence sliding scale financial responsibility
requirement up to the federal requirement of $1 million
pPET OCCUITEnce.

Substance: This proposed regulation would ensure that
funds will be available for cleanups and third party claims
associated with releases from petroleum USTs. There are
approximately 60,000 reported federally regulated USTs
and some 10,000 state regulated USTs. Of this total there
are 1,665 hazardous chemical USTs and approximately
3,000 regulated stale and federally owned tanks both of
which do not require demonstration of {inancial
responsibility. This proposed regulation requires the owners
or operators of petroleurn USTs and petroleum storage
tank vendors to maintain demonstration of financial
responsibility. The required level of financial responsibility
for owners and operators of USTs to be established by this
regulation is based upon a sliding scale and is determined
by the total gallons of petroleum pumped on an annual
basis into all petroleum USTs owned and operated by a
person in Virginia. The annual aggregate sliding scale
amounts in state law and the proposed regulation are as
follows:

Annual Aggregate Gallons Pumped
Requirement Annually

$20,000 1 to 600, 000
$40,000 600,001 to 1,200,000
$80,000 1,200,001 to 1,800,000
$150,000 1,800,001 to 2,400,000
$200, 000 over 2,400,000
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The law and proposed regulation also require all
petroleum storage tank vendors and other owners and
operators to maintain $200,000 of annual aggregale
financial responsibility.

Financial responsibility assurance can be shown using
insurance, self-insurance, surety bonds, letters of credit,
guarantees, insurance pools, frust funds, and state funds.
This proposed amendment creates a new simplified state
financial test for self insurance to be used in lieu of the
federal test.

Impact: There are approximately 13,000 owners of the
70,000 reported regulated USTs located at 24,000 facilities
in the Commonweaith. These owners and operators would
benefit from this amended regulation since the
requiremenis for demonstration of financial assurance
would be reduced in many cases. Compliance with this
amended regulation would ensure consideration for access
to the Virginia Petroleum Storage Tank Fund above the
appropriate sliding scale amounts and thus a reduction in
the costs the regutated community would incur for
releases from USTs, The cost of this proposed amended
regulation to Virginia petroleum UST owners and operators
would be less than that required by the federal regulation.

Issues: An issue under consideration is the amount and
type of documentation necessary to establish the amount
of petroleum pumped on an annual basis. This would be
required to determine the level of financial responsibility
required for owners and operators.

The federal UST financial regulation became effective on
January 24, 1989, and applies to federally defined
petroleum USTs nationwide. A key question is whether the
state should have an UST regulatory program that will be
as stringent, less stringent or more stringent than the
federal regulation. Less stringent state requirements would
preclude delegation of the federal program to Virginia,
thus creating two UST financial responsibility programs in
the siate. Current siate law appears lo be as stringenf as
the federal law by requiring financial responsibility at
levels equal to the federal when the state fund is used to
demonstrate assurance.

One of the mechanisms for demonstration of financial
responsibility is insurance. The cost of insurance has been
extremely high or not available in recent years due to
increasing cleanup costs and discovery of UST releases.
Approximately 15,000 of the 70,000 USTs in Virginia are
over 25 years old and many insurance companies will not
insure tanks over 15 years old due to the likelihood of a
release. When insurance is available it requires proof that
the USTs are not leaking and costs 3 minimum of $2,500
per year for the federally required $1 million policy. It is
difficult to say at this time if insurance companies would
substantially reduce premiums based on the proposed
amended sliding scale amounts. In fact, discussions with
insurers have indicated they may continue to refuse to
carry a lower rate policy since their risk exposure in
many cases may still be substantial. This proposed

amendment allows self-insurance for owners and operators
with tangible net worth equal fo the annual aggregate
requirement. Thus, in accordance with the sliding scale,
many would be able to self-insure with as little as $20,000
tangible net worth,

Basis: The basis for this proposed amendment is §
62.1-44.34:10-12 of the Code of Virginia. Further statutory
authority for the adoplion of regulations can be found in §
62.1-44.15(10) of the State Water Control Law. '

Purpose: This proposed amendment is designed to
incerporate into regulation revisions to the financial
responsibility requiremenis for owners, operators and
vendors as a result of legislation enacted by the 1992
General Assembly.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmeond, Virginia 23230,

Statutory . Authority: §§ 62.1-44.34:10, ©62.1-44.34:11,
62.1-44,34:12, and 62.1-44.15 (10) of the Code of Virginia.

Contact: Mary-Ellen Kendall, State Water Control Board,
P.Q. Box 11143, Richmond, Virginia 23230, telephone (804)
527-5195. .

¥ k k k. ¥ k % ¥

t February 9, 1983 - 2 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

+ February 10, 1993 - 2 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, S.W,, Community Room, Roanoke, Virginia,

+ February 12, 1893 - 3 p.m. - Public Hearing
State Water Conirol Board, Innsbrook. Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

t February 18, 1383 - 7 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Buyilding,
810 Union Sireet, Norfolk, Virginia.

t February 23, 1893 - 2 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince Wililam County Board Room, Prince
William, Virginia.

March 15, 1933 — Writtén comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entilled VR
680-13-06. Virginia Petrolenm Storage Tank Fund. The
purpose of the proposed regulation is to describe the
requirements for the Virginia Petroieum Storage Tank
Fund.
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An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
guestion and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Doneva Dalton at the address below or by telephone
at (804) 527-5162 or (804) 527-42681/TDD. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than Monday, January 25, 1993.
The board seeks comments on the proposal, the issues
including specifically the appropriateness of July 1,
1992, or December 22, 1989, being the effective date
for access to the Fund for UST releases, and the costs
and benefits of the proposal. In addition, the agency
has performed certain analyses on the proposed
amendments related to the purpose, need, impacts and
alternatives which are available to the public upon
request.

STATEMENT

Subject: The subject of this proposed regulation is the
administration of the Virginia Petroleum Storage Tank
Fund (Fund). The proposed regulation establishes
requirements for access to the Fund for reimbursement of
corrective action costs for certain classes of aboveground
and underground storage tanks, access to the Fund by
owners or operators of regulated petroleum USTs for third
party claims and requirements for agency managed
cleanups.

Substance: This proposed reguiation provides funds for
reimbursement of corrective action cosis incurred by
owners and operators of regulated petroleum underground
storage tank (UST) systems, operators of facilities with oil
aboveground storage tanks, operators of farm or residential
motor fuel USTs having a capacity of 1,100 gallong or less
and operators of underground and aboveground storage
tanks containing heating oil with a capacity of 5,000
gallons or less. The proposed regulation also allows access
to the Fund by owners or operators of petroleum USTs for
third party claims for bodily injury and property damage.
Access levels to the Fund for these classes of tanks are
established in Article 10 of the State Water Control Law
and are incorporated into the proposed regulation. The
proposed regulation also establishes requirements for
agency cleanup of sites where an emergency exists, where
the responsible party is unknown or financially incapable
or where it is more practical for the agency to conduct
the cleanup.

Impact; This proposed regulation establishes requirements
for access to the Fund for 60,000 federally regulated
petroleum USTs;, approximately 10,000 heating oil regulated
USTs specifically defined under state law; approximately
10,060 aboveground storage tank facilities containing oil;
and approximately 3 million farm/residential motor fuel
underground storage tanks and home heating oil

aboveground and underground storage tanks.

The federal financial responsibility regulation for owners
and cperaters of petroleum USTs requires a demonstration
of financial assurance of $1 million per occurrence and a
annual aggregate of §1 or $2 million for corrective action
and third party claims for bodily injury and property
damage. This proposed regulation in conjunction with {he
proposed Petroleum Underground Storage Tank Financial
Responsibility Requiremenis (VR 630-13-03) will enable
regulated petroleum UST owners or operators o continue
to meet the federal requirement. The Fund will be used to
demonstrate costs above the siate financial responsibility
requirements (sliding scale: total of $20,000 to $200,000 for
per occurrence and annual aggregate) and thereby comply
with federal requirements for demonstration of financial
responsibility.

There would be no negative financial impact imposed on
the regulated community as a result of this proposed
regulaiion replacing the current regulatory requiremenis.

Issues: Currently, there are approximately 4,500 reporied
leaking USTs throughout the state. The agency estimates
this number will double over the nexi three to five years.
In addition, it is anticipated that the number of releases
from facilities with oil aboveground storage tanks will
increase as the new requirements associated with Article
11 of State Water Control Law are implemented.

In accordance with state law changes, the proposed
regulation reestablishes requirements which must be met
prior to the agency conducting a cleanup at contaminated
underground and aboveground storage fank sites.

The proposed regulation establishes requirements for
access to the Fund for subsequent property owners who
discover or purchase abandoned USTs located on their
property.

Public participation to date has raised the issue of
whether July 1, 1992, or December 22, 1989, should be the
effective date for access to the Fund for UST releases.
The overwhelming majority of those who commented
sought the December 22, 1989, date. The proposed
regulation allows reimbursement from the Fuand to owners
and operators of regulated petroleum UST systems,
operators of farm or residential motor fuel USTs having a
capacity of 1,100 gallons or less and operators of
aboveground and underground storage tanks containing
heating oil with a capacity of 5,000 gallons or less for
moneys expended for corrective action afier July 1, 1983,
Operators of aboveground storage tanks facilities containing
oil are, by law, only allowed reimbursement from the
Fund for moneys expended for corrective action after
January 29, 1892

Basis:. The hasis for this proposed regulation is §§
62.1-44.34:10, 62.1-44.34:11 and 62.1-44.34:12 of the Code of
Virginia. Further statutory authority for the adoption of
regulations can be found in § 62.1-44.15(10) of the State
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Water Conirol Law,

Purpose: This proposed regulation is designed to
administer the Virginia Petroleum Siorage Tank Fund to
ensure the effective use of the Fund to clean up
petroleum and oil contamination associated with releases
from underground and aboveground storage tanks.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia 23230,

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15(10 of the Code of Virginia.

Contact: Mary-Ellen Kendall, State Water Control Board,
P.0. Box 11143, Richmond, VA 23230, telephone (804)
527-5195.

¥ ¥ ¥ ¥ ¥ ¥ ¥ k

t February 22, 1893 - 7 p.m. — Public Hearing

Route 208 at Spotsylvania Courthouse, County
Administration Building, Spotsylvania County Board of
Supervisors Room, Spotsylvania, Virginia.

+ February 23, 1993 - 7 p.m. — Public Hearing
101C Mounts Bay Road, Building C, James City County
Board of Supervisors Room, Williamsburg, Virginia.

t February 24, 1993 - 7 p.m. — Public Hearing
Eastern Shore Community College, Route 13, Lecture Hall,
Melfa, Virginia.

March 13, 1993 - Written comments may be submitted
{hrough this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled VR
€80-13-07, Ground Water Withdrawal Regulations. The
purpose of the proposed regulation is to establish
procedures for the declaration of ground water
management areas and the subsequeni issuance of
ground water withdrawal permits and special
exceptions within those areas.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
questien and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Jackson at the address below or by telephone at (804)
527-5163 or (B04) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Jackson no later than Monday, January 25, 1993. The
board seeks comments on the proposal and the costs
and benefits of the proposal. In addition, the agency

has performed certain analyses on the proposed
amendments related to the purpose, need, impacis and
alternatives which are available to the public upon
request.

STATEMENT

Subject: The subject of the proposed regulation is the
implementation of the Ground Water Management Act of
1992 (Act). The Act requires that the BRoard declare
ground water management areas and reguires thai any
person who uses more than 300,000 galions of ground
water per month within such areas first obtain a ground
water withdrawal permit from the board. Groundwater
withdrawals in these areas will be managed to conserve,
protect and beneficiaily uiilize the ground water resources
of the Commonwealth and to ensure the preservation of
the public welfare, safety and heaith.

Substance: This proposed regulation will:
procedures for the declaration of ground waler
management areas and tihe issuance of ground water
withdrawal permits to persons who hold certificates of
ground water right or permits to withdraw ground water
in existing ground water management areas established
under the provisions of the Ground Water Act of 1973; (2)
establish procedures for the issuance of ground water
withdrawal permits to persons who. are withdrawing
ground water within a2 newly declared ground water
management area; (3) establish procedures for the
issuance of ground water withdrawal permits and special
exceptions to persons who wish to initiate or expand a
ground water withdrawal in excess of 300,000 gallons per
month in a ground water management area; and (4)
establish enforcement procedures to assure compliance
with the provisions of the regulation and the Act.

(1) establish

Impact: There are approximately 330 persons who hold
certificates of ground water right or permits fo withdraw
ground water within existing ground waiter management
areas that will be required to file an application for a
ground water withdrawal permit. In addition, any ground
water user who wishes to develop a new ground water
withdrawal in excess of 300,000 gallons per month in
existing ground water management areas will be required
to obtain a permit by this regulation, Finally, any existing
users (or persons whe wish to initiate a new withdrawal)
in ground water management areas that are declared in
the future will be required to obtain a permit. Separate
permit fee regulations that are currently being
promulgated will require a permit fee from the applicant
for the issvance of any ground water withdrawal permit.

Issues: All issues relaied (o the implementation of the
Ground Water Managemeni Act of 1992 are open for
consideration. Specific issuies under consideration include
methodologies 1o determine historic ground water
withdrawals from wells that were not metered,
methodologies fo determine the amount of ground water
needed annually for drought relief wells, information
necessary to document waier withdrawal savings ackieved
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by water conservation, information necessary to document
additional ground waler needed (in addilion to existing
use) during the term of a permil, strategies to assure that
the maximum amount of ground water is preserved and
protectad  for fuinre beneficial wuses, siralegies for
prioritizing types of water use when evaluating withdrawal
applications, and establishment of criteria for the issuance
of denial of ground water withdrawal permits. The Ground
Water Management Act of 1992 requires that previously
unregilated agricaltural ground water withdrawers obtain
ground water withdrawal permits. The board has decided
to rely on the provisions contained in the Act to regulate
agricultural ground water withdrawals at this time and has
not  included specific requirements in  this proposed
regulation to  regulate agricultural withdrawals, An
Agriculiural Ground Water Withdrawal Advisory Committee
will be formed to provide the agency with guidance on the
regulation of agricultural withdrawers. This committee will
meet during the period of time during which this proposed
regulaiion is going fhrough the administrative adoption
process. As  soon a3 possible after these proposed
regulations are adopted they will be amended to include
specific requiremenis for the regulation of agricultural
ground water withdrawals. Any person who wishes to apply
for a new agricultural ground water withdrawal permit
prior 1o the inclusion of specific requirements for
agricultural withdrawal may apply under the proposed
regulation. Commenis are specifically sought from all
parties regarding the regulation of agricultural ground
water withdrawals.

Basis: The basis for this proposed regulation is §§ 62.1-254
through 62.1-270 of the Code of Virginia. Specifically, §
62.1-256 8 authorizes the board to adopt such regulations
as it deems necessary 1o administer and enforce the
provisions of ihe Act.

Purpose: This proposed regulation is designed io conserve,
protect and beneficially utilize the ground waler resources
of the Commonwealth and to ensure the preservation of
the public welfare, safety and health, through the
application of appropriate controls on  ground water
withdrawals.

Writtenn commenis may be submitted through March 15,
1993, to Lori Jackson, Staie Water Conirol Board, P.O. Box
11143, Richmond, Virginia 232390.

Statutory Authority: § 62.1-258 of the Code of Virginia.

Contact: Terry Wagner, State Water Conirol Board, P.O.
Box 11143, Richrond, VA 23230, telephone (804) 527-5203.
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1 February 8, 1938 - 7 p.m. - Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Audiforinm, Abingdon, Virginia.

1 February 18, 1883 - 7 p.m. — Public Hearing
| Roanoke County Administration Center, 3738 Brambleton

Avenue, 5.W., Community Room, Roanoke, Virginia.

+ February 12, 1983 - 10 am. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

t Februvary 18, 1983 - 2 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Building,
810 Union Street, Norfolk, Virginia.

t February 23, 1993 - 7 p.m. — Public Hearing
MeceCourt Building, 4850 Davis Ford Road, 1
Complex, Prince William County Board
William, Virginia.

County
Room, Prince

March 15, 1383 - Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to adopt regulations entitled VR
§80-14-12, Facility and Aboveground Storage Tank
Registration Requirements. The purpose of the
proposed regulation is to compile an inventory of
facilities and aboveground storage tanks within the
Comimonwealth.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer guestions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disahilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Dalton at the address below or by telephone at (804)
527-8162 or (B04) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1983, The
board seeks comments on the proposal, the issues and
the costs and benefits of the proposal. In addiiion, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

STATEMENT

Bagis: Under the authority of § 62.1-44.34:19.1 of the Code
of Virginia, the State Water Control Board is authorized to
compile an inventory of facilities with an aboveground
storage capacity of more than 1,320 gallons of oil or
individual aboveground storage tfanks having a storage
capacity of more than 660 gallons of oil within the
Commonweaith. To accomplish this task, the board has
developed regulations regarding regisiration requirements.
Registration shall be renewed every five years or
whenever title to a facility or an ahoveground siorage tank
is transferred, whichever first occurs.

Section 62.1-44.34:19.1 authorizes the State Water Control
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Board fo assess a fee, according to a schedule based on
the size and type of facility or tank, not to exceed $100
per facility or $50 per tank., This regulation establishes a
schedule of fees for this registration.

Substance: It is the intent of the State Water Control Board
with the promulgation of this draft regulation to develop
an inventory of facilities with an aboveground storage
capacity of more than 1,320 gallons of oil or individual
aboveground storage fanks having a storage capacity of
more than 660 gallons of oil within the Commonwealth.

Impact: This regulation could potentially affect a great
number of facility operators within the Commonwealth. An
inventory of these facilities and aboveground storage tanks
has not been compiled in the past so the board does not
have a firm number of facilities to be impacted. These
regulations are administrative in nature and should require
minimal effort on the part of small operators to comply.

Issues: The content of the proposed regulation should not
cause concern on the part of the regulated community.
The requiremenis of this regulation are administrative in
nature with the information required being readily
available. In accordance with § 62.1-44.34:19.1 of the Code
of Virginia, the State Water Control Beard is authorized to
assess a fee, according to a schedule based on the size
and type of facility or tank, not to exceed $100 per
facility or $50 per tank. This regulation establishes a
schedule of fees for this registration. This fee is minimal
and is to be submitted every five years upon renewsl of
the required registration.

Written comments may be submitted through March 15,
1983, io Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:19 and 62.1-44.15 (10) of
the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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+ February 8, 1983 - 7 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

t February 10, 1893 - 7 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleion
Avenue, S.W., Community Room, Roanoke, Virginia.

1 February 12, 1883 - 10 a.m. — Public Hearing
Staie Water Control Board, Innshrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

+ February 18, 1983 - 2 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Building,
810 Union Street, Norfolk, Virginia.

1 February 23, 1883 - 7 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William County Board Room, Prince
William, Virginia.

March 15, 1883 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled VR
680-14-£3. Aboveground Storage Tanks Pollution
Prevention Eequirements. The purpose of the
proposed regulation s io establish standards and
procedures to be followed by facility operators tio
prevent the discharge of oil to siate waters, lands and
storm drain systems from new and existing
aboveground storage tanks.

An informal question and answer period has been
scheduled before each hearing. At that time staff wiil
answer questions from the public on the proposal. The
guestion and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Dalton at the address below or by telephone at (804)
5275162 or (80G4) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalion no later than Monday, January 25, 1993. The
board seeks comments on the preposal, ihe issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
preposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

STATEMENT

Bagis; Under the authority of § 62.1-44.34;15.1 of the Code
of Virginia, the State Water Control Board is authorized to
adopt regulations and develop procedures necessary fo
prevent poliution of state waters, lands and siorm drain
systems from the discharge of oil from new and existing
aboveground storage tanks. The siatute places more
stringent requirements on aboveground storage tanks at
facilities with an aggregale capacity of 1 million gallons or
greater than on an aboveground storage tenk at a facility
of less than 1 million gallons but more than 25,000 gallons
of oil.

Substance and purpoge; It is the inteni of the State Water
Control Board with the promuigation of this regulation to
develop standards and procedures necessary to prevent the
discharge of oil to siagte waters, lands and storm drain
systems from new and existing aboveground storage tanks.
These standards and procedures were required io be
developed in substantial conformity with the current codes
and standards recommended by the National Fire
Protection Association. Section 62.1-44.34:15.1 also required
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the bhoard to incorporate accepted Iindustry practices
coptained in the American Petroleum Institute publications
and other accepied indusiry standards. The board has
incorporated accepied industry practice to the extent they
are consistent with the board’s program for regulating
aboveground storage tanks.

impact: This regulation could potentially impact
approzimately 3,000 facility operators within the

Commonwealth, The aboveground storage tanks at these
facilities will be required io inspect and test in accordance
with the regulations. The statute places more siringent
requirements on aboveground storage tanks at facilities
with an aggregate capacity of 1 million gallons or greater
than on an aboveground storage tank at a facility of less
than 1 million gallons but more than 25,000 galions of oil

Issnes: The content of the proposed regulation will cause
concern on the part of the regulated community since a
requirement for periodic tests and inspections of
aboveground storage tanks did not exist prior fo this
regulation. However, the smaller facilities with an
aboveground storage capacity of less than 1 million gallons
of oil are not required by statute to conduct formal tank
inspections unless a significant inventory variation is
ohserved. The larger facilities with an aboveground storage
capacity of greater than 1 million gallons will be required
to adhere to a regular schedule of external and internal
tank inspections. The board has identified approximately
100 facilities located within the Commonwealth with an
.ahoveground storage capacity of greater than 1 million
gallons of oil,

Written comments may be submitted through March 15,
1983, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of
the Code of Virginia.

Coatact; David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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t February 9, 1983 - 7 p.m. — Public Hearing

Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

t February 18, 1883 - 7 p.mn. — Public Hearing
Roancke County Administration Center, 3738 Brambleton
Avenue, 5.W,, Community Room, Roanoke, Virginia.

t February 12, 1923 - 10 a.m. — Public Hearing
State Water Confrol Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

t February 18, 1993 - 2 p.m. — Public Hearing

Norfelg City Council Chambers, 1006 City Hall Building,
(810 Union Street, Norfolk, Virginia.

} Februvary 23, 1993 - 7 p.m. — Public Hearing

McCourt Building, 48530 Davis Ford Road, 1 County
Complex, Prince William County Board Room, Prince
William, Virginia.

March 15, 1833 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to adopt regulations entitled VR
§80-14-14. Facility Finanecial Responsibility
Reguirements. The purpose of the proposed regulation
is to establish requirements for financial responsibility
on the part of operators of facilities having a
maximum aboveground storage capacity of 25,000
gallons of oil or having an average daily throughput of
25,000 galions or more of oil.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 heur before
the scheduled public hearing. The hearings are being
held at public facilities believed io be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms,
Dalton at the address helow or by telephone at (804)
527-5162 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1993. The
board seeks comments on the proposal, the issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

STATEMENT

Purpose: The purpose of this regulation is fo provide
guidance for operators of facilities in the Commonwealth
to comply with the financial responsibility requirements.
Financial responsibility may be demonsirated by self
insurance, insurance, guaranty or surety, or any other
method approved by the board, or a combination thereof.

Basis: Section 62.1-44.34:21 of the Code of Virginia
authorizes the State Water Control Board to assess a fee
sufficient to meet, but not exceed, the cost of the beard
related to implementation of § 62.1-44.34:16 as to an
operator seeking acceptance of evidence of {financial
responsibility. The board shall take into accounti the fees
charged in neighboring states, the importance of not
placing existing or prospective industiries in the
Commonwealth at a competitive disadvantage. Within six
months of receipt of any federal moneys that would cifset
the cost of impiementing Article 11, the board shall review
the amount of fees set by regulation o determine the
amount of fees that should be refunded. Such refunds shall
only be required if the fees plus the federal moneys
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received for the implementation of the pregram under
Article 11 as it applies to facilities exceed the actual cost
to the board of administering the program.

Substance; It is the intent of the State Water Conirol Board
with the promulgation of this regulation to provide
guidance to operators of facilities with an aggregate
aboveground storage capacity of more than 25,000 gallons
of oil as to compliance with the requirements to
demonstrate financial responsibility. Acceptance of the
subrmitted demonstrations of financial responsibility by the
board is & condition of operation.

Impact: This regulation could potentially affect
approximately 3,000 facilities within the Commonwealth.
Although this regulation will place an additional burden on
the operator, it will also provide a benefit in that each
operator will be allowed to seek reimbursement from the
Petroleum Siorage Tank fund for costs of containment and
cieanup in excess of the level of financial responsibility
required to be demonstrated.

Issues; The content of this regulation should not cause
concern on the operators of the affected facilities.
Although it may place an additional financial burden
initially, it will prove to be financially beneficial in the
event of a discharge of oil at a facility. The cost of
containment and cleanup of a discharge of oil to the
environment is substantial and many operators of the
smaller facilities could face being put out of business in
this event. Each operator will be allowed to seek
reimbursement from the Petroleum Storage Tank fund for
costs of containment and cleanup in excess of the level of
financial responsibility required to be demonstrated.

Section 62.1-44.34:21 authorizes the State Water Conirol
Board to assess & fee sufficieni {o meet, bui not exceed,
the cost of the board related to implementation of §
62.1.44.34:16 as to an operator seeking acceptance of
evidence of financial responsibility. The board shall take
into account the fees charged in neighboring states, the
importance of not placing existing or prospective indusiries
in the Commonwealth al a competitive disadvantage. The
fee imposed is minimal and is regquired to be submitted
with the annual demonstration of financial responsibility.

Written comments may be submifted through March 15,
1983, to Doneva Dalton, State Waier Contrel Board, P.0O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44:21 and
62.1-44.15 (10) of the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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t February 1€, 1983 - 7 p.m. — Public Hearing
{Crewe Library and Conference Center, Corner of Tyler
and Maryland Avenues, Conference Room, Crewe, Virginia.

March 12, 1883 - Written comments may be submitied
through 4 p.m. on this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Siate Water Control
Beoard intends fo amend regulations entifled VR
§89-16-03. Upper James River Basin Water Quality
Management Plan. The purpose of the proposed
amendment is to increase the waste load allocation for
the Town of Crewe’s sewage treatmeni plani discharge
to an unnamed tributary of Deep Creek.

An informal gquestion and answer period has hbeen
scheduled before the hearing. Al that time staff will
answer questions from the public on the propesal. The
question and answer period will begin 1/2 hour hefors
the scheduled public hearing. The hearing is heing
held at a public facility believed to be accessible fo
persons with disabilities. Any person with guestions on
the accessibility of the facility should comtact Ms.
Dalton at the address belew or by telephone at (804)
527-5162 or (804) b527-4261/TDD. Persens needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1993. The
board seeks comments on the proposal, the issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses om the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

STATEMENT

Subject: Proposed amendment to VR 680-16-03, Upper
James River Basin Water Quality Management Plan.

Bagis and statutory authoriiy; Section §2.1-44.15003) of the
Code of Virginia authorizes the State Water Conirol Board
(Board) to develop comprehensive pollution abatement and
water quality control plans on an area-wide or basin-wide
basis. Section 62.1- 44.15(10) authorizes the hoard to adopt
such regulations as it deems necessary fo enforce the
general water quality management program of the hoard
in all or part of the Commonwealth. Section 62.1-44,15(3a)
autherizes the board to establish such standards of guality
and policies for any state walters consistent with the
general policy set forth in the State Water Conlrol Law,
and to modify, amend, or cancel any such standards or
policies established and to take all appropriate sieps to
prevent quality alieration confrary {o the public inierest or
to standards or policies thus established.

Title 40, Parts 3% and 130 of the Code of Federal
Regulations requires states o develop a2  continiing
planning process of which water quality management plans
(WQMP) are a part.

Substance and purpose: The purpese of the proposed
amendment to the Upper James River Bagsin Waler Quality
Management Plan is to establish an allowable discharge of
hiological oxygen demanding maierial in the Town of

Virginia Register of Regulations

1390



Calendar of Events

Crewe’s discharge based on current stream conditions and
water quality modeling practices. The proposed
amendment will increase the allowable biological oxygen
demand of 20 pounds per day to 50.1 pounds per day of
carbonaceous biological oxygen demand.

Estimated impact: The proposed amendment will affect the
Virginia Pollutant Discharge Elimination System (VPDES)
permit for the Town of Crewe, which provides sewerage
service to an estimated 2,300 people. The proposed
amendment will enable the town to discharge near their
current location using secondary wastewater (reatment.
The amendment will form the basis of effluent limitations
for the town’s planned plant upgrades, to be funded
through the Virginia Revolving Loan Fund, Water quality
in the unnamed tributary will be improved because the
upgraded plant is expected to achieve effluent limitations
which are significantly more stringent than the town can
currently attain with their existing plani. By increasing the
waste load allocation the town will save an estimated
$477.000 in capital costs, thus allowing it to proceed to
build the new plant much faster than it could afford to do
if the current waste load allocation were maintained.

Issues: The Town of Crewe currently discharges into an
unnamed tributary of Deep Creek. In order to meet the
requirements of the National Municipai Policy, the plant
needs to be upgraded, and the discharge must conform to
the waste load allocation established in the Upper James
River Basin Water Quality Management Plan. The agency
has surveyed and evaluated the receiving stream, and
determined that an increase in waste load allocation will
adequately protect water quality. An issue is whether such
an increase in wasie load allocation is appropriate in this
case,

The current water quality management plan also
recommends that the Town of Crewe discharge location be
moved to the main stem of Deep Creek, about two miles
from the current discharge point. The agency does not
feel that such a change is advantageous in terms of BOD
waste assimilation due to the hydrologic characteristics in
that segment of Deep Creek. An issue is whether or not
the discharge locafion should be moved at this time.

Statutory Authority: § 62.1-4415 (10) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on
March 12, 1983, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Curt Linderman, Piedmont Regional Office, State
Water Conirol Board, P.0O. Box 11143, Richmond, VA 23230,
telephone (804) 527-5038.

F* %k & %k k% Kk ok ¥

+ February 18, 1993 - 2 pm. — Public Hearing
State Water Contrcl Board, Innsbrook Corporate Center,
4300 Cox Road, Board Room, Glen Allen, Virginia.

t February 11, 1993 - 7 p.m. — Public Hearing
HBarrisonburg City Council Chambers, 345 South Main
Street, Municipal Building, Harrisonburg, Virginia.

+ February 17, 1993 - 7 p.m. — Public Hearing
University of Virginia, Southwest Center, Highway 18
North, Classroom 1 and 2, Abingdon, Virginia.

1 February 18, 1993 - 2 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, S,W., Community Room, Roanoke, Virginia.

March 15, 1893 — Written comments may be submitted
until 4 p.m. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled VR
§80-21-09. Water Quality Standards. The purpose of
the proposed amendment is to update, clarify and
correct sections VR 680-21-07.2 (Special Designations in
Surface Waters, (VR 680-21-07.3 (Nutrient Enriched
Waters) and VR 680-21-08 (River Basin Sections
Tables),

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with gquestions on
the accessibility of the facilities shouid contact Mrs.
Jackson at the address below or by telephone at (804)
527-5163 or (B04) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Mrs. Lori
Jackson no later than Monday, January 25, 1993. The
board seeks commenis on the proposed amendments
and the costs and benefits of the proposed
amendments, In addition, the agency has performed
certain analyses on the proposed amendments related
to the purpose, need, impacts and alternatives which
are available to the public upon request.

Opportunity for formal hearing: The Board will hold a
formal hearing at a time and place to be established,
if a petition for such a hearing is received and
granted. Affected persons may petition for a formal
hearing concerning any issue of fact directly relevant
to the legal validity of the proposed action. Petitions
must meet the requirements of § 1.23 (b) of the
Board’'s Procedural Rule No. (1980), and must be
received by the contact persons designated below by 4
p.m. on Thursday, February 11, 1883.

STATEMENT

Basis: Section 62.1-44.15 (3a) of the Code of Virginia
authorizes the board to establish water quality standards
and policies for any state waters consistent with the
purpese and general policy of the State Water Control
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Law, and fo modify, amend, or cancel any such standards
or policies established. Such standards shall be adopted
only after a hearing is held and the board takes into
consideration water quality issues, and the economic and
social costs and benefits which can reasonably be expected
to be obtained as a resuli of the standards as adopted,
modified or cancelied. The proposed amendments are
based on recommendations from the Department of
Conservation and Recreation, Department of Game and
Iniand Fisheries, Department of Health and the Staie
Water Control Board.

‘Purpose: The purpose of the proposed amendments is to
madify the Water Quality Standards Regulation to ensure
that beneficial water uses are updated, corrected and
clarified. To accomplish this the board will consider
amendments io the Special Designations in Surface Waters

(VR 680-21-07.2), Nutrient Enriched Waters (VR
680-21-07.3), and River Basin Secticn Tables (VR
680-21-08).
Imgact:

Environmental impact: If these parameters are adopted as
standards, Virginia would be providing protection through
the halogen ban to endangered species in 863 additional
miles of siream. In addition, through these amendments ail
trout streams and public water supplies would be updated
and correcily identified and thus will be provided an
appropriate level of protection. Designation of Claytor
Lake as a “nutrient enriched water” will require any
future point source discharger of 50,000 gallons per day or
larger to limit their average monthly total phosphorus
discharge to 2 mg/L and thus reduce the contribution of
nuirient {0 a water body beginning to show signs of
enrichment.

Regulated community: The primary impact to the
regulated community will be upon permittees discharging
into one of the new endangered species waters. Certain
requiremenis (VR 680-21-01.11.5) apply in these waters
such that any permittee discharging into one of these
streams either must use an aliernate form of disinfection
other than chlorine or add dechlorination depending on
the volume of their discharge. Thirty-five permitied
dischargers wili be affected by the dechlorination
requirements or the halogen ban at an approximate total
cost of $997,256 for construction and an additional $19,771
in operation and maintenance each year. In addition, there
are three facililies that discharge into areas proposed as
new public water supplies. These facilities will now be
required to meet human health standards for water and
fish consumption. It is unknown what the cost to meet
these human health standards will be until the quality of
their effluent is determined. If no data are available at
the time of their next permit issuance, each of these
facilities may bhave moniforing requirements placed in
their permit at a cost of approximately $2,500 for the life
of the permit. Also, there is one stream (Dismal Creek in
Buchkanan County) that is being upgraded to a put and
take trout stream where three dischargers are located;

these dischargers may have to meet more stringent
dissolved oxygen and/or ammonia limits. Each of these
facilities also may have additional monitoring requirements
placed in their permits at the time of their next issuance
at a cost of approximately $420 - $600/year,

No additional State Water Control Board regulations will
apply to permittees discharging to new Scenic Rivers (VR
680-21-07.2.A). The Scenic River designations are listed for
informational purposes only.

Statutory Authority: § 62.1-44.15 (3a) of the Code of
Virginia,

Written comments may be submitted until 4 pm. on
March 15, 1993, to Lori Jackson, State Water Controi
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Elleanore Daub, Staie Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5091.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

t Febroary 11, 1983 - 8:30 am. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. (&

A meeting to consider revisions to ifts current
regulations and other matiers which may require
board action.

Comtact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4917, telephone (804) 367-8534.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)

January 14, 1993 - 8:30 am. — Open Meeting

February 11, 1893 - 8 a.m. - Open Meeting

700 Centre Building, 7th and Franklin Streets, 4th Floor,
Richmond, Virginia.

Committee meetings begin at 8:30 to be followed by a
general meeting ai 10 a.m. to (i) review programs
recommended for certification or probation; (i)
consider adoption of draft policies; and (iii) take up
other matters that may come before the board.
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Contact: Donald R. Carignan, Policy Coordinator, P.0. Box
1119, Richmond, VA 23208-1110, telephone (804) 371-0692.

LEGISLATIVE

VIRGINIA COAL AND ENERGY COMMISSION

January 12, 1993 - 1 p.n. — Open Meeting
General Assembly Building, 910 Capital
Room D, Richmond, Virginia.

Street, House

An open meeting of the Virginia Coal and Energy
Comumission.

Contact: Thomas C. Gilman, Senate of Virginia, P. 0. Box
396, ERichmond, VA 23203, telephone (804) 786-3838, or
Arien K. Bolstad, Staff Attorney, Division of Legislative
Services, 910 Capitol Street, Richmond, VA 23208,
telephone (804) 786-3581,

COMMIESSION ON POPULATION GROWTH AND
DEVELOGPMENT

t Janwary 14, 1983 - 3:30 a.m. — Open Meeting
General Assembly Building, 910 Capitol Street, Sixth Floor
Conference Room, Richmond, Virginia. &

The purpose of the meeting will be to review a
revised working draft of the Virginia Growth Strategies
legislation.

Contact: Katherine L. Imhoff, Executive Director, General
Assembly Bldg., 910 Capitol Street, Room 519B, Richmond,
VA 23219, telephone (804) 371-4949.

CHRONOLOGICAL LIST

OPEN MEETINGS

January 11
t Hearing Aild Specialists, Board for
Local Government, Commmission on
1 Medical Assistance Services, Board of
- Legislative and Public Affairs Commitiece
Medicine, Board of
Professional Counselors, Board of
Valley ASAP Board

Januvary 12
Audiology and Speech-Language Pathology, Board of
Coal and Energy Commission, Virginia
Council on the Environment
t Higher Education for Virginia, State Council of
Medicine, Board of
Psychology, Beard of

+ Real Estate Appraiser Board
- Complaints Commitiee
+ Virginia Racing Commission

January 13
Contractors, Board for
Corrections, Board of
+ Criminal Justice Services Board
- Committee on Training
Dentistry, Board of
¥ Historic Preservation Foundation, Virginia
Medicine, Board of
Motor Vehicles, Department of
- Medical Advisory Board
T Norfolk State University
- Board of Visitors
Virginia Winegrowers Advisory Board

Januzary 14
Agriculture and Consumer Services, Department of
- Pegticide Control Board
+ Child Day-Care Council
Corrections, Board of
- Liaison Commitiee
Dentistry, Board of
Forestry, Board of
Hazardous Materials Emergency
Council, Virginia
Mapping, Surveying and Land Information Systems,
Advisory Committee on '
t Medicine, Board of
1 Population Growth and Development, Commission on
Public Telecommunications Board, Virginia
Real Estate Board
Voluntary Formulary Board, Virginia
War Memorial Foundation, Virginia
Youth and Family Services, Board of

Response Advisory

January 15

Agriculture and Consumer Services, Department of
- Pesticide Control Board
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
t Coordinating Prevention, Virginia Council on
Dentistry, Board of
1 Interdeparimental Regulation of Residential Facilities
for Children, Coordinating Committee for
Professional Counselors, Board of

January I8

Dentistry, Board of
Professional Counselors, Board of

fanuvary 1%

1 Accountancy, Board for

1 Health Professions, Board of

1 Housing Development Authority, Virginia
Nursing Home Administrators, Board of

January 2

+ Accouniancy, Board for
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Local Roanoke
Valley
Longwood College

-Student Affairs/Academic Affairs Commitees
Nursing Home Administrators, Board of
¥ Pharmacy, Board of

Treasury Board

Emergency Planning Committee -

Japuary 21
t Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
Nursing Home Administrators, Board of
Prevention Promotion Advisery Council

Januvary 22
" 1 Child Day-Care Council
t Medicine, Board of
- Informal Conference Committee
¥ Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

Janpary 25
1 Cosmetology, Board for
Lottery Department, State
Nursing, Board of

January 26
1 Cosmetology, Board for
t Community Colleges, State Board for
t Private Security Services Advisory Board

January 27
t Community Colleges, State Board for
Game and Inland Fishers, Board of
+ Mental Health, Mental Retardation and Subsiance
Abuse Services Board, State
t Museum of Naturat History, Virginia
- Board of Trustees
Nursing, Board of
Transportation Board, Commonwealth
Water Conirol Board, State

January 28
T Education, Board of
Game and Inland Fisheries, Board of
Nursing, Board of
Social Work, Board of
Transportation Board, Commonwealth
1 Transportation Safety Board
Water Control Board, State

Janvary 2%
1 Child Day-Care Council
Game and Inland Fisheries, Board of
Information Management, Council on
1 Maternal and Child Health Council
Nursing, Board of
Public Telecommunications Board, Virginia
Social Work, Board of
Waste Management Facility Operators, Board for

Water Conirol Board, State

February 2

Hopewell Industrial Safety Council
t Opticians, Board for
Water Control Board, State

February 3

t Visually Handicapped, Board for the

February 4

Local Emergency Planning Committee - Chesterfield
County

1 Geology, Board for

Medicine, Board of

Teen Pregnancy Prevention, Virginia Council on

Water Control Board, State

February 5

t Geology, Board for
Medicine, Board of

February §

Medicine, Board of

February 7

Medicine, Board of

February 8

Commerce, Board of
+ Professional Soil Scientists, Board for
Water Control Board, State

February %

Empioyment Commission, Virginia
- State Advisory Board

February 16

Corrections, Board of

Employment Commission, Virginia
- State Advisory Board

Water Control Board, State

February 11

1 Professional Counselors, Board of

t Waterworks and Wastewater Works Operators, Board
for

Youth and Family Services, Board of

February 13

t Virginia Military Institute
- Board of Visitors

February 17

T Local Debt, State Council on
1 Optometry, Board of
t Treasury Board

Februvary 19

1 Interdepartmental Regulation of Residential Facilities
for Children
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- Coordinating Committee 1t Water Conirol Board, State
February 23 Febrovary 10
Health Services Cost Review Council, Virginia Corrections, Department of

t Water Control Board, Siate
February 25
1 Chesapeake Bay Local Asgistance Board February 11
1t Education, Board of t Waste Management, Department of
t Water Control Board, State
March 17
February 12
1 Local Debt, State Council on t Water Control Board, State

t Treasury Board
v February 16

March 19 1 Water Control Board, State
t Interdepartmental Regulation of Residential Facilities
for Children February 17
- Coordinating Committee 1 Water Control Board, State
March 23 February 18
+ Polygraph Examiners Advisory Board t Water Contrel Board, State
March 25 February 22
+ Education, Board of 1 Water Control Board, State

February 23

PUBLIC HEARINGS + Water Control Board, State

February 24
+ Water Control Board, State

Januvary 11
Waste Management Facility Operators, Board for March 1
Health, State Board of
January 18
Housing and Community Development, Board of March 18
T Higher Education for Virginia, State Council of
Janwary 19
Accountancy, Board for March 22
Social Services, State Board of T Lottery Department, State
January 24 May 19
1 Air Pollution Control, Department of t Agriculture and Consumer Services, Department of

Social Services, State Board of

January 21
Social Services, State Board of

January 27
Nursing, Board of

February 1
Waste Management Board, Depariment of

February 2
t Air Pollution Control, Department of

February 3
Mines, Minerals and Energy, Department of

February 9
Waste Management Facility Operators, Board for
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